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PREFACE 


State and local government is an important area of study that un- 
fortunately is often overshadowed by some of the dramatic activities of 
the federal government in the fields of foreign affairs, national defense, 
and outer space. The fifty states, approximately 3,000 counties, 17,000 
municipalities, 17,000 townships 34,000 school districts, and 19,000 other 
special districts employ over seven million persons and spend sixty-six 
billion dollars annually. They affect the activities of the average citizen 
daily in a multitude of ways, whereas the federal government has rela- 
tively little daily direct contact with the average citizen. 

Several good state and local government textbooks are presently ob- 
tainable. However, they tend to be primarily descriptive and do not 
adequately bring out the importance and controversial nature of many 
of the current issues. The purpose of this reader is to make readily avail- 
able to students of state and local government significant readings dealing 
with major problems and issues. These readings serve to supplement and 
not supplant the textbooks. Consequently, an effort has been made to avoid 
the inclusion of readings that contain material customarily found in 
textbooks. 

An examination of the standard state and local government textbooks 
reveals differences of opinion concerning the organization of a state and 
local government textbook. The selections included in this reader have 
been arranged in such a manner that they can be used with any standard 
textbook. 

An editor is always faced with the difficult task of selecting readings. 
Plenteous readings of quality are available in some areas of state and 
local government while a shortage exists in other areas. In addition, 
space limitations forced the editor to leave out a number of articles 
worthy of inclusion. Nevertheless, an attempt has been made to include 
readings indicative of die great variety of institutions, problems, and 
proposed solutions found in the realm of state and local government. 

The views expressed in the various selections do not necessarily reflect 
those of the editor. The readings were not selected to represent a par- 
ticular viewpoint, but rather to present a wide array of opinions. In fact, 
most readers undoubtedly will disagree with some of the views contained 
in the readings. 


Worcester, Massachusetts 
February 1964 


J.F.Z. 
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DEVELOPMENT 
OF THE AMERICAN 
FEDERAL SYSTEM 


Any study of state and local government should 
logically start with a consideration of the development of the 
American federal system. Without a knowledge of its develop- 
ment students will experience difficulty in acquiring a proper 
understanding of its current status and problems. 

Concern with the status of federal-state relations led to the 
creation in 1953 of the Commission on Intergovernmental Rela- 
tions, a bipartisan commission of twenty-five members, to study 
problems of federal-state-local relations. The excerpt from the 
Commission’s 1955 report traces the development of our federal 
system of government and considers the issue of national suprem- 
acy, the impact of the fourteenth amendment, and recent changes 
in the system. 


3 




the problem OF federalism 

The propei dmswn o! labor ^ B°' er ", 

States is the lei “ maintaining control ersiol 

the other The tramers of our Consutution had loined n 'o' 0 
cut them loose from the old British imperial „stem temme * 1 

imposed unwelcome controls Irom a remote center They had 
under the 4 league of friendship established by the Articles 
federation The) met under the reluctant auspices ° £ ^ C °"^orhb y 
Confederation to seek a more perfect union, and began their 
discarding the Articles 

The federal s)stem devised by the framers of the Constitution ' 
product of necessity rather than doctrine There was no dictionary e i 
tion of federal got ernment to apply nor any working model to copy J 
found the classical examples from Greece and the medieval uniat’s 
European ones too remote in time and circumstance to be suitable Thei 
experience under the Articles of Confederation had taught them what to 
strive for and what to avoid They were content to keep the States su 
stantially as they knew them but they deplored certain economic an 
fiscal tendencies in some States Chiefly, they felt a very practical need for 
a central gov ernment of much greater strength and potentialities than the 
Articles prov ided 


MIDDLE COURSE CHOSEN 

Characteristically, they took a middle course to met that need — m 
retrospect probably the only course that was both “adequate to the exigen 


• Commission on Intergovernmental Relations. From A Report to the President 
for Transmittal to the Congress (Washington DC U5. Government Printing Office, 
June 19a5) pp 9-12 and 20- JO 
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cies of government and the preservation of the union” and capable of 
winning majority support. They rejected summarily the advice of those 
few, like Hamilton, who sought to build a unitar)' authority, to abolish 
the States as autonomous units, and to provide for the appointment of 
governors from the National Capital. They also overruled decisively the 
considerably greater number who wanted to keep the union a mere con- 
federation, with a few strengthening amendments to the Articles. Instead, 
they adopted in substance the Virginia Plan. 

The Virginia Plan left the States unchanged so far as their domestic 
institutions were concerned, though the new Constitution expressly for- 
bade some practices the framers thought would be undesirable — State 
taxes on exports and imports, the issuance of State currency, the impair- 
ment of contract obligations, separate agreements with foreign nations or 
with each other unless with National consent, and other matters now 
mainly of historical interest. But the Virginia Plan envisaged and the 
Constitution erected a new National Government, deriving its powers 
also from the people, capable of dealing with the people directly rather 
than exclusively through the State governments, and fitted out with a full 
complement of executive, legislative, and judicial institutions, with 
powers delegated by the terms of the Constitution. By implication the 
States were excluded from regulating interstate and foreign commerce 
and other subjects thus committed to National control. The framers 
spelled out a list of enumerated powers, including the “necessary and 
proper” clause, in order to give the National Government what the Vir- 
ginia Plan had broadly described as: 

power to legislate in all cases to which the separate States are incompetent or 

in which the harmony of the United States may be interrupted by the exercise 

of individual legislation. 

In a secondary series of decisions the framers modified the Virginia 
Plan somewhat to compromise, in the composition of the two Houses of 
Congress, the rival claims of the large States and the small. They also hit 
upon a device, the electoral college, for extending that compromise while 
notably increasing the strength and independence of the executive. By 
means of the “supreme law of die land” clause they introduced a National 
judicial control over unconstitutional State action. But in leaving the 
States to define the voting franchise, to conduct National elections along 
with their own, to choose Senators, and to pass on constitutional amend- 
ments, they guaranteed the indispensability of the States to the National 
Government. And in leaving to the States all powers not delegated to the 
National Government or otherwise prohibited to them, the Constitution 
recognized their vital role in the domestic affairs of government. . . . 
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Chief Justice Taut) found n the doctrine of ' political question*” some 
iijr ts on the judicial power o interpret the supreme law Further limit* 
ue inherent m the namreof the »i xcw of jiulunl review over legislation, 
confined «.s it is to casts n 1 to Urn* tr-ies Vndrew Jackson and Abraham 
Lincoln expanded the role of i u Prcvidcni in wavs the Court could not 
consol ways that sometimes give tfiat oft re a decisive voice in determining 
the scope of Naticrul power as well as the direction of National policy 
Finally there are occasions when a congressional enactment is the dorm 
nant fact in the settlement of a constitutional controversy, at least for a 
period of years This may hanj>en because the congressional action is never 
subjected to a judicial lest or bee wise lhe icst comes only after the enact 
mem has been in force for a long period of ume or because even when 
the courts bar one method of achieving an end Congress find* another 
way The Compromise of I8a0 ihe Reconstruction Acts the Agricultural 
Adjustment and Fair Labor Standards Acts of 193S and most recently the 
legislation leaving the regulation of insurance with die States and the 
settlement of the Tidelands dispute illustrate such congressional 
determinations 

From time to ume all three branches of die National Government have 
shown varying attitudes on issues of federalism On lhe record of over a 
century and a half ihe Supreme Court except when dealing with slavery, 
has probably taken the most consistently Nationalist position While Con 
gress has extended the sphere of National action it has in many ways re- 
sponded to locally held sentiments Mindful of die impact of National 
action on the institutions of State and local governments Congress has 
frequently taken affirmative action to protect their interests Successive 
Presidents have taken sharply contrasting positions some have been forth 
right advocates of strong National action while others have been at pains 
to protect what they thought were the prerogatives of the Stales 

NATIONAL SUPREMACY UPHELD BY MARSHALL 

Supreme Court doctrine on the boundaries of National and State 
powers illustrates judicial flexibility Chief Justice Marshall took a strong 
Federalist line in vindicating National supremacy and in developing the 
doctrine of implied jjowers He marked out a broad area for exclusive 
National jurisdiction He sustained congressional authority when it was 
used as in chartering the Bank of the United States or in regulating the 
coastwise trade Even in the absence of congressional action he blocked 
State entry into the National sphere as bv a ia%. jumdsserjmJOMesj' 
though it might be on imported goods in their original packages Mar 
shall also took a stem view of State acts that violated the spirit, if not the 
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letter, of express constitutional restrictions, or that threatened vested 
property rights. On the other hand, he found no difficulty in concluding 
on historical grounds that the Bill of Rights (the first eight amendments) 
was a restraint only on the National Government and not on the States, 
despite the ambiguity in phraseology of all but the First Amendment. 

Chief Justice Taney, who came to the Court in 1835 from Jackson’s 
Cabinet, did not depart radically from Marshall’s positions. Nevertheless, 
he found noticeably more leeway for State action. A corporate charter was 
a contract not to be impaired, but its terms would be construed strictly to 
give the State the benefit of any doubt about the extent of the privileges 
conferred in the charter. A State could not issue paper currency, but it 
could charter a State-owned bank empowered to issue notes for circula- 
tion. And in a variety of situations where Congress had not legislated, he 
sanctioned a concurrent power in the States to regulate aspects of inter- 
state commerce that were of special local concern. But when he ruled that 
Congress had no power to regulate slavery in the territories, popular 
opinion refused to accept the Court’s word as final. This particular con- 
troversy had to be resolved by resort to arms. 

New administrative undertakings of die war and postwar years intro- 
duced the National Government permanently into fresh areas of activity. 
Among these were the first Morrill Act of 1862, which made land grants 
for agricultural and mechanical colleges in each State; the establishment 
of a Commissioner (later Secretary) of Agriculture in the same year, and of 
a Commissioner of Education in 1867; and in 1870 the creation, under 
the Attorney General, of a Department of Justice to supervise from Wash- 
ington the activities of the United States attorneys in the field. More 
important for the business world was the establishment of a National 
banking system in 1863. This created for the first time a corps of National 
bank examiners. In a follow-up move, Congress used the taxing power to 
oust the States from the field of chartering banks of issue. Soon thereafter 
there was a uniform currency. 

THE FOURTEENTH AMENDMENT 

The adoption of the Fourteenth Amendment in 1868 overshadowed all 
these moves in its long-term significance for National-State relations. It 
announced a national definition of citizenship, something the framers in 
1787 had studiously avoided. Many thought the amendment authorized 
Congress to regulate civil rights generally all over the country, but the 
Congress soon lost its relish for that assignment. As it turned out, the 
amendment subjected to the possibility of judicial review in the Federal 
courts a broad range of State legislation over which the State courts had 
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previously had ihe final wottl By inspiration it portended too a social 
revolution in the South Many years parsed however before judicial re 
view afforded Negroes much of die protection tJm was the first and 
principal object of the amendment Indeed for a decade and a half the 
amendment seemed to have made surprisingly little change The Supreme 
Court invalidated the last Civil Rights Act but was otherwise at pains to 
stay aloof from most of the constitutional controversies over Reconstrue 
tion and it declined at frst to expand the field of ns review of State 
legislation Indeed except for the abolition of slavery and of the supposed 
right of secession the Reconstruction period ended with the federal bal 
ance apparently not far from its position in I860 

RESTRICTIONS OS ECONOMIC REGULVTION 

The details of constitutional interpretation since Reconstruction are 
too complex for recital here One persistent trend was the judicial protec 
lion of property rights against the growing volume of State legislative and 
administrative action that attempted 10 regulate railroads grain elevators 
and other forms of business enterprise The Supreme Court first recog 
nized corporations as persons with standing to invoke the Fourteenth 
Amendment and then broadened the meaning of the due process clause 
of the amendment to give it a substantive and not merely a procedural 
content M hat had once been i phrase in the Bill of Rights intended to 
guarantee the historic forms of trial in criminal cases became by the end 
of the 19th century a significant constitutional barrier against legislation 
restricting the liberty of adults to make business contracts The issue of 
constitutionality turned on the Courts views as to the reasonableness of 
the legislation So a law limiting hours of labor was v ahd if applied to 
underground mining but not to a bakery Anti union stipulations in labor 
contracts could not be allowed Price regulations were restricted to public 
utilities and subject to a judicial review of thetr reasonableness 

State regulation was cramped by the commerce clause too Illinois was 
prevented from limiting railroad transportation charges on interstate 
traffic (1886) and Iowa from stopping the sale of intoxicating liquors 
coming in from neighboring States (1890j although Congress had not yet 
expressed a national policy on either subject 

Judicial interpretation of the commerce clause and of the due process 
clause of the Filth Amendment also put limits on congressional regulation 
of business activities The Sherman Anti Trust Act of 1890 v as constitu 
tional but for a Jong time it wa« held not to apply to manufacturers on 
the ground that manufacturing was not commerce its regulation was 
therefore the province of the States An attempt to outlaw the yellow 



Evolution of the American Federal System /II 


dog” contrnct in railroad employment was an unconstitutional depriva- 
tion of liberty without due process. 

To the same general end the Tenth Amendment, reserving to the 
States or to the people all powers not delegated to the National Govern- 
ment, was sometimes made the basis for a narrow construction of con- 
gressional powers. Since child labor and agriculture were not mentioned 
in the list of enumerated powers, their regulation, it was said, was re- 
served to the States and could not be reached indirectly by the taxing or 
commerce powers of Congress. 

A corollary' doctrine led to the recognition of intergovernmental im- 
munities from taxation, both on the salaries of public officials and on the 
interest on government bonds. 

WHERE REGULATION WAS ALLOWED 

'Uliile the lines of interpretation just sketched tended to limit both 
State and National regulation of economic enterprise, odter regulations 
during the late 19th and early 20th centuries were receiving the Court’s 
approval. Public health grounds justified compulsory vaccination of 
people and sanitary inspection of food. Public safety supported building 
codes and fire precautions. Humanitarian considerations justified limits 
on work hours for women in factories. Welfare and social justice sustained 
workmen’s compensation laws altering the common law liabilities of 
master and servant. The need to protect real estate values supported zon- 
ing regulations. Revenue needs validated license taxes on carriers. Thus a 
considerable area was kept open for the States in spite of the Fourteenth 
Amendment. 

Similarly, die powers of Congress were not always narrowly construed. 
The Court allowed use of the Federal taxing power to drive out colored 
oleomargarine and to control narcotics. After 1895 and until die Sixteendi 
Amendment, an income tax was unconstitutional, but a tax on corporate 
income was permitted when it was called an excise. During the first two 
decades of diis century, the commerce power was extended to cover rail- 
road holding companies, to enable die Interstate Commerce Commission 
to bring disaiminatory intrastate railroad rates into line, to hamper lot- 
teries, and to attack the white slave traffic. Later, die Court sanctioned die 
use of this power to pursue kidnapers, stolen property, and fugitives from 
justice across State lines. To use judicial figures of speech. Congress could 
“clear interstate commerce of obstructions,” could “cleanse it of harmful 
use,” and could control anything in “the stream of commerce.” Congress 
also found a way to divest interstate liquor shipments of their immunity 
from State law. The treaty power opened the way to the reguladon of 
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t i-ntorv gamebird fcuntik. The war power was enough to sustain the 
f st Nat owl prohibit on liw is well as selective service The postal 
pov t_r became the b ms for fraud orders and bins on obscene publ.cations 

Rl C l NT CHANGES 

Tv o related premises regarding the federal system underlay the judi 
ciil interpretation of National and State powers for a full lntf century 
after 1880 One was that woikably clear and distinct boundaries between 
their respective realms of activity could be drawn m terms of constitu 
ttonal powers 1 he other was that the Supreme Court w as the final arbiter 
of the system Experience showed both assumptions to be illusory So 
many judicial precedents of contrary tendency accumulated that the 
boundary lines became unpredictable and indeed a zone of governmental 
no mans land sometimes appeared to lie between them On the major 
issues of National and State power the Supreme Court during the early 
1900 s often had a free choice in decision Having such a choice the Court 
was exposed again as it had been on some earlier notable occasions to a 
crossfire of political criticism The clash culminated in 1937 when the 
Court began a series of sweeping reversals or modifications of former 
decisions 

Since 1937 judicial doctrine has recognized the emergence of a new 
concept of National State relations sometimes labelled cooperative fed 
eralism in contrast with the separatism of the previous era The concept 
rests constitutionally on a broad view of National authority, on the 
abandonment of the due process clause as a source of substantive restraints 
on State regulation of economic affairs and on the Court s refusal to enter 
tain taxpayers suits challenging exercises of the spending power Coming 
full circle after 125 years by the route of implied powers the Supreme 
Court now gives to the list of powers delegated to Congress in Article I 
Section 8 of the Constitution approximately the same broad sweep of 
meaning conveyed by the Virginia Plan as quoted earlier At the same 
time the Court has generally refused to invoke the prerogative of review 
over ecor omic policy that it exercised foi 40 years prior to 1937 State and 
National laws touching economic affairs are no longer held to be depnva 
tions of due process because they conflict with natural rights of properly 
or liberty of contract The Court has accepted a reading of the general 
welfare clause that places no discernible judicial limits on the amounts or 
purposes of Federal spending although it does not follow that the power 
to spend carries with, it unlimited power to regulate The potentialities of 
the spending power were only dimly apprehended before the income tax 
and the Federal Reserve System opened up new resen oirs of Federal reve- 
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nues and credit. Grants-in-aid are only one characteristic use of the power, 
along with many other direct spending and lending programs. Finally, the 
Court has directed the lower Federal courts to follow State law in han- 
dling litigation based on diversity of citizenship, so as to minimize con- 
flicts in the applicable rules of decision. 

JUDICIAL REVIEW TODAY 

Under judicial doctrine since 1937 the Supreme Court has largely re- 
moved itself as a practical factor in determining the economic policies of 
the States and the Nation. It has not, however, eliminated the historic role 
of judicial review in our federal system. Two remaining functions are 
noteworthy here, apart from its task of promoting uniformity of interpre- 
tation and filling in the gaps in Federal law. One is the duty of judging 
when the States have overstepped and encroached on whatever area should 
be the exclusive domain of Federal regulation, if any, or have actually 
legislated in conflict with Federal law. The exercise of this function is as 
old as the Court itself and as recent as the 1955 decision that only the 
Interstate Commerce Commission, and not a State, can revoke the license 
of an interstate trucking concern to use the highways. 

The other function is very recent in its present-day significance, dating 
only from 1925, though its roots go back to the Fourteenth Amendment. 
This is the guardianship of civil liberties. In the face of its withdrawal 
from supervision over economic policies, the Court during the past 30 
years has become noticeably more stern in construing State responsibilities 
under the Fourteenth Amendment to protect civil and political rights. 
Beginning in 1925, earlier doctrine has in effect been reversed, and the 
guarantees of freedom of speech, press, and religion, as well as some (but 
not all) of the procedural safeguards in criminal cases mitten in the Bill 
of Rights against the National Government, have been read also into the 
due process clause of the Fourteenth Amendment against the States. More 
recently, racial discriminations have been brought further under the ban 
of the equal protection clause of the same amendment. In this whole area, 
in contrast to the field of economic affairs, the Congress has moved slowly, 
and the Supreme Court has become the principal instrument of Federal 
surveillance. There is a surface paradox in this extension of National judi- 
cial power at the very time the Court is emphasizing its deference to State 
legislative policy. But the paradox disappears in a view of the purposes of 
our federal system which puts the strengthening and preservation of basic 
personal freedoms among the first objects of the Union. . . . 
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CONSTITUTIONAL 

FOUNDATIONS 


In contrast to the federal constitution that has 
proved to be amazingly flexible and durable, many state consti- 
tutions have proved to be rigid. This rigidity has made it ex- 
tremely difficult for state and local governments to adjust to 
changing conditions. 

The typical state constitution is too long, too detailed, and 
contains much material of a statutory nature. The restrictive 
nature of many of the constitutional provisions hampers the 
effective and efficient functioning of most state governments. In 
recent years a trend has started towards constitutional revision. 
The two newest states, Alaska and Hawaii, entered the Union 
in 1959 with brief constitutions that emphasized fundamentals 
and reversed the trend towards longer constitutions. 

Dr. Harvey Walker, professor of political science at The Ohio 
State University, performs a valuable sendee by examining the 
validity of ten myths that have developed in conjunction with 
our state constitutional system; he urges constitution makers to 
emulate the scientist in challenging myths. 

The constitutional commission has been used with increasing 
frequency since 1941 to facilitate the amending of a state consti- 
tution. Dr. Bennett M. Rich, professor of political science at 
Rutgers University, presents a case history of the 1941—1942 New 
Jersey constitutional commission and compares its proposals to 
those drafted by the 1947 New Jersey constitutional convention. 

17 
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He also assesses the influence the If) 11-19 12 commission had 
upon the net* constitution ratified by the voters on Not ember 4, 
1947 and concludes that the chief advantage of the commission 
is its educational value 

The civil liberties guaranteed by state constitutions arc very 
similar to the civil liberties guaranteed by the federal constitu 
tion Professor Robert S Rankin, chairman of the Department 
of Political Science at Duke University, focuses attention upon 
the newer cml liberties and problems including discrimination, 
bureaucracy , labor unions, and subv crsion 
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Harvey Walker 

2. Myths and Realities of the State Constitutional 
System* 


Ever} - political and legal system develops a mythology' or rationale 
which purports to explain and justify its existence and usefulness in a 
logical and convincing manner. In this, the American system differs little 
from others. Although Americans pride themselves on being realists in 
such matters, the stock explanations of how the system is constructed 
and how it works often represent a large element of oversimplification, or 
even wishful thinking. Like all social institutions, nations, states, and 
governments change, and explanations need frequent revision if they are 
to be kept up to date. 

There arc many examples of this mythology in the American scene. A 
few which relate to government and its activities will be examined in the 
light of contemporary knowledge. The case of the separation of powers 
doctrine has already been discussed. Others which affect constitution- 
drafting and revision include: (1) the concept of state sovereignty, (2) the 
constitution as fundamental law, (3) the concept of majority rule, (4) the 
independence of the judiciary, (5) the relation of legislative form to 
legislative product, (G) democracy and local self-government, (7) the 
democratic objectivity of the constitutional convention, (8) the desira- 
bility of universal suffrage, (9) the responsibility of political parties, and 
(10) the place of the expert in government. There are many’ others, but 
these should suffice. Obviously, space will permit only a brief statement 
of each stereotype and the evidence which impeaches it, and a hint of 
what is required for a realistic approach to the problem. 

1. Theoretically, the idea that the states continue to be sovereign and 
independent as to those functions reserved to them under the Tenth 
Amendment is unassailable. Actually, the policy of the United States 
Supreme Court in encouraging the expansion of national power by broad 
construction of the vague grants made to the national government by the 
Constitution is resulting in a progressive centralization of governmental 
authority in Washington. Of prime importance today is the indefinitely 
expansible character of the taxing clause for the promotion of the gen- 


• From Major Problems in Stale Constitutional Revision : edited byj W. Brooke 
Graves. (Chicago: Public Administration Service, 1960). pp. 1- !/• Reprinted rut per- 


mission of publisher. 
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eral welfare State sovereignty becomes t shadow when political reality 
demards acceptance of frdcnl grams on the terms bid down by ilw 
Congress While it is true tSu tic states cannot he abolished without 
constitutional amendment agree t o by all of them their sovereignty 
means little if thev are reduced to skeletons of their former i ignity 
2 kVe are accus >m“ 1 to describe our common ms as the fundamental 
law and to make them harder to establish or to change than ordinary 
statutes But the truth is that constitutions particular!) those of the 
states contain many provisions which tall far short of being fundamental 
m character Such pauirulars hive been inserted in these documents for 
various reasons but most of them add up to a lack of confidence in the 
legislative organs of the government Since these constitutional provisions 
cannot readily be changed to hannom/e with the changes in society and 
culture they become an incubus preventing the adoption of modern 
legislation and iving the living present to the dead past \\ e must learn to 
distinguish what is fundamental and lasting m value from what is tew 
porary and include only the fundamentals in our constitutional docu 
ments leaving other matters to lie acted upon by properly constructed 
and competent legislatures 

3 Americans are accustomed to assert that theirs is a real democracy 
where public questions are decided by vote where the majority rules and 
the minority cheerfully bows to and follows the decisions thus reached 
It is true that a larger proportion of the total population is legally qual 
ified to participate personally in the choice of public officers and the 
decision of governmental issues in the United States than in many other 
countries But many persons nearly half who live under the American 
system of government are disqualified from voting because they are under 
age or lack an adequate period of residence or citizenship An even 
greater proportion fails to participate because of indifference or neglect 
It is a rare election that brings out as many as 75 or even 50 per cent of 
those qualified to vote More commonly the proportion is much smaller 
A vote of 40 per cent is not particularly impressive -is an expression of 
the public will This situation underlines the importance of great care 
m further extensions of the suffrage and further education of the peopte 
to encourage them to inform themselves on public questions and to 
participate in elections 


4 The independence o! the jud.ctaty u a carelully fettered myth that 
lm some substance but „ exagjetated m the public tmnd In the national 
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by journalistic emphasis upon occasional errors rather than upon general 
competence. Judges are almost universally required to be attorneys today, 
and thus all are bound by the lawyer’s ethical code; but m many states 
they must depend upon the favor of political parties for their nomination 
or election and they share the fate of the whole party ticket, rather t lan 
being independent of it. Party influence also enters into the choice o 
federal judges through the custom of senatorial courtesy in confirmation 
and the natural preferences of a politically chosen chief executive. A - 
though, in general, judges consciously make an effort to be impartial an 
to seek justice for those who come before them, there are subconscious 
influences of education and station in life that tend to lead them toward 
conservative economic and social views which are re ecte in t leir op 
ions. These considerations need to be kept in mind by those who are 
charged with the writing or revision of state constitutions. iere is n 
certain remedy for shortcomings in the independence of the judiciary, 
but it seems clear that there is ample room for improvement. 

5. Another persistent myth affecting state government, w m 
fully fostered by those who benefit from its continuance, 1 1 a a g 
organized into two houses that possess substantially equal owe and 
whose concurrence is required in the enactment of legisla - be* pre- 
serves individual rights. Careful studies by competent scl ^ olar ^°^ 
there is little truth to the assertion that a second hom*P^d«a^l« 

able check against the follies of the first. Few bills, indeed, are passed by 
able check against e h Where such action occurs it 

one house only to be defeated by the otnei. , , - 

1 , , , tiip fnri that one house or the other is 

is more likely to be traceable to the reflprt fairlv the 

gerrymandered to give representation which does not reflect fairly 
gerrymandered, to give i because of bicameralism and gerry- 

opimons of the electorate. In fact ^ bc unrepr esentative of the 

mandering our state legislatures a y ^ ^ ^ ^ serious pro b- 

people they are designed to 1 . Qnly by makin g legislatures 

lemfadng state consntut.« ^ branch o[ lhe govOTme „, 

both representative and efficien essential to the discharge of its 

regain the public confidence whic ^ be achieved best through die 
functions. Many believe that these ^ Nebraska> in the provinces 

adoption of unicameralism, sue < _ ovcrnments in this country, 
of Canada, and m virtually all ^ freedom from state 

6. Local-self-government, horn ^ rallying c ries of local gov- 

legislative control— these have 1 g leg i s latures in dealing with 

emment officials. The meputuc q£ ® me involved in the enact- 

local problems, the ^imooiwaomibl tQWard political manipulation 

ment of special and nation al ends have given great impetus 

of urban populations for state ^ conclit ions they are almost as 

to these demands, let, under 
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anachronistic as the divine right of kings The reality is that few local 
governments can operate at all today without state-collected locally 
shared taxes The local units simply do not have an adequate tax base 
would be unrealistic to expect such aid without some measure o state 
control What is needed is not freedom from control but more intelligent 
exercise of it— better legislatures better laws and more expert and less 
political administration on the part of the states The growth of immense 
urban agglomerations into metropolitan areas requires rationalization 
even at the expense of so-called local autonomy And state constitution 
makers will be called upon to use every ounce of ingenuity they possess 
to reconcile the general public interest with the local interest 

7 As pointed out earlier the constitutional convention is a distinc 
lively American contribution to political theory and action Mythologt 
call) it n the personification of the sovereign people assembled for the 
discharge of the solemn duty of framing their fundamental law 1 It is 
supposed to be above politics and to have no peers among governmental 
agencies \et experience has shown that the convention rarely rises above 
the legislature in the quality and experience of us membership and that 
pressure groups and political parties have significant influence upon its 
deliberations The cost of convening and holding a constitutional con 
vention has become practically prohibitive Many states in recent years 
have turned from conventions to constitutional commissions that consist 
of experis who report to the goiernor and legislature and whose handi 
work is submitted lor popular vote if approved by these political organs 
of the government The saving in time and expense and the gain in the 
quality of the work done should commend this new American instilu 
nonal device to constitution framers as a replacement for the consti 
tuuonal convention 

8 ft Itai fang been a, stinted by tbe desotees ot the democratic myth 
that inmenat suffrage ,s devoutly to be desired There is little doubt that 
in a democracy the participation of as many intelligent cittrens as possible 
in the choice of official, and ,1m decision of ..sue. strengthen, the go. 
eminent and the society In practice honeter with few exception, the 
eetensiom o t e su rage in this country have not been surrounded by 
the salepiard. needed , 0 ,„,„e „„ p m , lrge „ exerced only by 
those who are able to use „ ell, gently Folmcal tnlelhgence ha, little 
dt tett telatiom hip to chronological age or to amend,, p U doe, hate 

dc^ W a L,, 11 relationship to rLdence hut u 

’ r elationship to abstract and social tntell.gence The const, 
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tution-makers of the future should give careful consideration to the 
problem of defining those qualified to exercise the privilege of voting. 
The suffrage is mythologically thought of and spoken of as a right. In a 
well ordered state it is, rather, a privilege conferred upon those who are 
competent and willing to exercise it. 

9. One of the most carefully documented and earnestly observed myths 
of our political society is that all or nearly all the evils from which it 
suffers may be traced to the fact that political parties are not responsible. 
Those who support this view point to the lack of party discipline in the 
United States, to the frequent inclusion on party tickets of persons nomi- 
nated by direct primary of whom the party organization does not approve, 
and to the refusal of party members in legislative bodies to follow the 
party platform as evidence to support their contentions. The facts are 
that the major parties differ little in their platforms, that the direct 
primary encourages independence of the candidate from the party, and 
that party leadership, by and large, is not of a caliber that inspires public 
confidence. Parties have been largely free from control by the state. We 
are inclined to think and speak of them as private associations of citizens. 
Yet bodi common reason and the United States Supreme Court inform 
us that they are quasi-governmental entities, subject to control in the 
public interest. State constitution-drafters need to keep this fact in mind 
in preparing their documents to serve as fundamental law for the new age. 

10. A frequent cliche of the professional politician and the political 
office holder is that “the expert should be on tap, never on top.” Jack- 
sonian democracy was based on the mydi that die requirements of public 
posts were so simple that any reasonably intelligent citizen could discharge 
them to the satisfaction of the public. It may be that the simpler require- 
ments of that less complex age made such a doctrine tolerable, but the 
development of science and technology, die great expansion of knowledge, 
and the enormous extension of public education during the last century 
have made it invalid today. There is no public administrative job in the 
present-day world that can be filled satisfactorily on a purely political 
basis. Mayors, county commissioners, governors, and even presidents can 
no longer discharge the administrative duties of their positions without 
professional assistance. The myth that an executive can successfully 
coordinate the activities of 50 or more separate agencies, each dieoretically 
reporting directly to him, has been thoroughly exploded. The whole or- 
ganization of the machinery of state administration, so far as it is dealt 
with in the state constitution, needs to be completely revised and reworked 
by the constitution-makers so that it will square with sound theory and 
experience in management. In fact, the less said about administrative 
organization and procedure in the constitution the better will be the 
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probability that they on h» Up abreast oi socnl f an ^ , The Stale l **l 
dealing with state and local aim lustration need a similar review and 
revision It scent* safe to sa> tl at the place of the expert in modern gov 
eminent is a central one i. i es ihe pohurd executive follows expert 
advice it may be that the exp rt should be on top not merely on tap 


SVMVAKT 

So ends the review of a few of the important myths of our state govern 
mental organization and operation as they affect and are influenced by 
state constnui otuf development Others that might hate been included 
v ere passed over for lack of time and space The scissors and paste pot 
type of constitution-drafting so often followed m this country must he 
challenged if realities rather than myths are to he reflected in our con 
stuutional documents The framers of con>tuutions need to emulate the 
scientist who accepts no event ns a fact or no collection of similar events 
as obeving natural law unless it can be observed analysed classified 
and subjected to experimental verification Natural science has progressed 
and has grown more exact because myths have been challenged and scien 
tide theories have been mohficl m the light of new discoveries The 
social sciences and particular^ political science are m sad need of 
similar questioning rational doubt and research State constitution 
making u in this sense a field ripe (o the harvest 


Bennett If Rich 

3 Convention o) Commission 9 * 


Constitutional revision is a live issue in at least a third of the states 
In many ihe problem ol how to obtain constitutional reform obscures 
and m some instances seems to outweigh the substantive issues 

One procedural device the appointive constitutional commission has 
been seized upon during the past few years by California Georgia Mich 
M, ™f OU New J'ney and Tennessee as the means to achieve 
revision This procedure is not new The constitutional commission has 
been used for almost a century 
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jointly by the governor and the legislature, to consider constitutional 
revision in whole or in part. 

A variation of this procedure is for the governor on his own authority 
to appoint a commission. Michigan’s 32-member commission of 1942 was 
appointed in this manner. 

Another variation is for the legislature to act without reference to 
the governor at all. California’s Legislative Constitutional Revision Com- 
mittee of 1947, made up of ten assemblymen and ten senators, illustrates 
this type. 

Proponents of the appointive commission cite an impressive list of 
advantages: 

1. The commission is inexpensive. 

2. It is small, permitting informal discussion and thorough delibera- 
tion. 

3. Experts and oustanding public and private leaders of the state 
can be selected without being forced to seek election to a consti- 
tutional convention. 

4. The commission is not so susceptible to political pressures and to 
logrolling as a convention. 

5. It can work more expeditiously than a convention. 

6. It can study more effectively the experiences of other states. 

7. Since continuous sessions are not held the commission has greater 
opportunity to reflect on problems. 

8. The final product of the commission is superior to that of a con- 
vention. 1 

It is the purpose of this paper to examine the case history of the 1941-2 
constitutional commission in New Jersey and to compare its proposals to 
the new constitution drawn up in convention at Rutgers University, 
June 12 — September 10, 1947. New Jersey, incidentally, has had greater 
experience with the commission than any other state. Of 24 knoivn com- 
missions in fourteen states, seven were in New Jersey. 2 . . . 

COMMISSION’S ACTIVITIES 

The seven-man commission appointed in 1941 was composed of a 
county freeholder and a judge appointed by the speaker of the House, a 


1 See tV. Brooke Graves, American State Government (3rd edition), page 76; 
Arthur W. Eromage, State Government and Administration, page 82. 

2 New Jersey 1852, 1854, 1873, 1881, 1894, 1905, 1941-2; California 1929; Georgia 
1913; Michigan 1873, 1942; Maine 1875; North Carolina 1913, 1932; New York 1872-3, 
1890; Pennsylvania 1919-20; Rhode Island 1897, 1912; Tennessee 1946; Vermont 1908- 
10; Virginia 1927; Washington 1934; West Virginia 1929. In addition, commissions are 
presently at work in Minnesota and California 
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state senator and the director of the Princeton Surveys appointed by the 
president of the Senate a sine senator and a prominent legal and pom 
ical fgure appointed by Governor Charles Edison and the editor of a 
leading newspaper chosen by the six appointed members The commis 
sion appointed a secretary and two assistants one in public relations and 
one in research and drafting All three non members participated in 
discussions 

The commission first considered its approach to the problem whether 
to propose a senes of amendments or to draft a new document Because 
of the number of amendments involved and the difficulty of working 
them into the old constitution it was decided to draft a new constitution 
— notwithstanding the realiiation that authorisation for preparalion of a 
draft constitution was lacking in the law creating the commission 

The commission did most of its work at the University Club in New 
\ork where the members spent Friday afternoons and e\ enings and 
Saturday mornings and afternoons o\er a three months period in inten 
sive study It held no public hearings although it united written sugges 
tions and on a few occasions persons were asked to test if) Technical 
assistance was furnished by the Pnnceton Sur\e)s The commission report 
was issued in May 1942 

The legislature blocked the commissions suggestion that a public 
referendum be held on the question of permitting the legislature to 
submit a reused constitution at the general election of 1942 Instead 
U held lengthy hearings and came to the conclusion that because of the 
war it was inadvisable to do anything 

A year later as a result of pressure from \\ alter £ Edge Republican 
candidate for governor the legislature placed before the people the pro- 
posal that it sit as a constitutional convention The proposal carried by 
a large majority in the general election of 1945 

The legislature then dusted off the commission report and after 
certain modifications presented the proposed constitution to the peop’e 
in November 1944 This consutution was defeated after a bitter partisan 
battle v 


Governor Allred E Dmcoll revived the issue and m his inaugural 
address in January 1947 called 1„, a limned comention popularly 
elected At the primary election on June 3 the people approsed a con 
venuon and selected 81 delegates The convention met at Rumen Um 
vers.ty on June 12 and by September 10 had drafted a new document 
On hoi ember 4 1917 the new constitution was accepted by an oser 
whelming rnajonty to become effective January 1 1918 1 


SU and 
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COMMISSION’S INFLUENCE 

In attempting to assess the impact of the 1941-2 commission upon the 
new constitution, it should be pointed out that not ever)’ proposal made 
by the commission and later made a part of the new constitution may 
fairly be attributed to the commission’s influence. 

New Jersey’s constitution had been subjected to no substantial change 
since 1875, when a series of amendments were adopted. These amend- 
ments, incidentally, -were proposed by one of the state’s seven commis- 
sions, the only one, in fact, whose efforts were crowned with almost 
complete success. . . . 

There can be little doubt, however, that the proposals of the com- 
mission of 1941-42 made a deep impression on the thinking of the 1947 
convention delegates. 

First of all, the language of the two in some respects is identical. The 
legislative article of the commission report recognized the right of labor 
to organize and bargain collectively. The Bill of Rights of the new con- 
stitution states that persons in private employment shall have the right 
to organize and bargain collectively, and that persons in public employ- 
ment shall have the right to organize and make known their grievances 
through representatives of their own choosing. 

The commission report’s prohibition on the legislative election or 
appointment of any executive, administrative or judicial officers is car- 
ried into the new constitution almost verbatim, as are prohibitions on 
certain special laws. 

The commission’s recommendation that gubernatorial elections be 
held in odd-numbered years is carried over; so also are the clauses author- 
izing the governor to investigate state officers and to appoint all officers 
whose election is not otherwise provided by law. Numerous other instances 
might be cited. 

But a follow-up of language is obviously much less important than a 
follow-up of basic ideas. Here the influence of the commission is in some 
respects quite pronounced. Probably the most important carryover is in 
the judiciary article where the basic principles of court unification and 
centralized administration were recommended by the commission. Vehe- 
mently denounced in 1942, these ideas were accepted -without much 
argument in 1947. . . . 

EXECUTIVE PROVISIONS 

The commission set the stage also for administrative reform by giving 
the governor wide powers to reorganize the state’s sprawling administra- 
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tv structure The challenge v.h ch they threw out was accepted only 
partiallv bv the convention T te commission proposed that the governor 
be autho lied to allocate by executive order all agencies among nine 
named departments 

The convention balked at this as being a usurpation of the legislative 
function and adopted instead the proposal that onlv if the legislature 
refused to act by a given time should the governor act Even then he was 
limited to presenting to the legislature in a special session his plans for 
reorganization 

In the matter of appointing department heads also the convention 
was unv tiling to take the commissions advanced position Rather than 
permit the govemoT to appoint single executives to head all departments 
the convention made possible the preservation of certain politically pow 
erful commission-governed agencies bv providing iliat all departments 
should be headed bv a single executive unless otlierw ise prov ided by law 
The commissions proposals were in some cases more advanced than 
the corresponding provisions of the new constitution For example the 
commissions draft allot ed the legislature 10 provide for absentee voting 
at any time The new constitution prohibits civilian absentee voting by 
its assertion that the legislature may provide for absentee voting by the 
military in peacetime Also the legislative council was spelled out by the 
commission while the new constitution is silent on the subject 

In a surprising number of instances the proposals of the commission 
were less advanced than the position adopted by the convention Out 
standing failures of the commission to represent the best thinking were 
its recommendations ( 1 ) prohibiting a second term for the chief execu 
uve and (2) requiring limited biennial sessions of the legislature 

The commission repeated a mistake in the old constitution hy propos 
ing a definite sum $1500 to be paid legislators. It provided for the 
election of the treasurer as well as the comptroller by the legislature 
It named the departments among which the administrative agencies were 
to be allocated. It retained as constitutional officers the county clerk 
sheriff surrogate and coroner The coroner incidentally is not mentioned 
in the new constitution 

In some instances the commission took no action at all despite obvious 
need The 5100 000 debt limitation was reta ned for example notwith 
standing the growth of the states budget from $100 000 in 1844 to 
$150000 000 a hundred years later 

The commission is open to criticism for an undiplomatic display of 
polucal one-s.dednes, Membersh.p of the comm.ss.on consisted onlv of 
anti Hague representatives 
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HAGUE OFFENDED 

■When the report was released, the Hague faction took immediate 
ofTense at certain clauses which, they argued, were specifically designed 
to harass them. One would have overthrown a decision of the Hague- 
dominated top court, which seriously hampered the legislature in its 
efforts to investigate cities. Another would have denied a position on the 
new Supreme Court to Hague’s son, by requiring ten years’ experience 
as a member of die bar. At the time the report was issued he was a mem- 
ber of the top court, having been appointed by the previous governor 
because “it would please his daddy.” 

Perhaps the greatest weakness of die commission was in its failure to 
question, let alone attack, what were referred to in the recent convention 
as the “hot potatoes” of the constitution. The convention was prohibited 
by law from considering the problem of rural versus urban representa- 
tion in the legislature — people versus acres. There was no prohibition 
upon the commission, but the problem was untouched. Nor was the true 
value tax clause disturbed. This requirement that property be assessed 
at true value had for years been a subject of intense controversy. The 
clause on gambling, which permitted big time betting at horse races yet 
forbade a church or firemen’s bingo game, was unchanged. 

It is difficult to avoid the conclusion dial the commission report was 
something less than a complete overhauling of the constitution. It at- 
tacked vigorously and well certain of the basic weaknesses of die consti- 
tution. Much credit is due the commission for its work on the executive 
and the courts. On the other hand, its omission of important problems, 
its obvious effort to embarrass the Hague forces, its outdated proposals, 
its avoidance of controversial issues — all these must be placed to die 
debit side of its ledger. 

On die credit side, however, in addition to the commission's substan- 
tive contributions must be recorded its educational value. The commis- 
sion report was a challenge. It kept the revision issue alive. It set more 
people to talking about the constitution. It stepped up the educational 
campaign to make the people constitution-conscious. Had it not been for 
the commission, it is doubtful whether New Jersey would have a new 
constitution or one so far ahead of die old as it has today. . . . 


CONVENTION ZEALOUS 

. . . Fired with an extraordinary zeal to produce a progressive constitu- 
tion and put an end to seven years of bickering, the delegates worked 
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vigorously and with an unusual degree of harmony Then having com 
pleted their task they appropriated a considerable P™ ol the money 
set aside for the convention to publicize the nets constitution More than 
that the delegates themselves s orked arduously after the convention 
adjourned to sell the nets document to the people 

All this is beyond the appointive commission The acceptance or rejee 
non of its proposals is strtctl) a legishme matter The commission can 
pressure the legislature by stirring up public interest through timely press 
and radio releases The Ness Jersey commission did precisely that Citi 
zens organizations helped out But u " » not enough The fact that the 
commission must report to the legislature is almost certain to be an 
insurmountable handicap to thorough-going revision 

Nor do many of the advantages claimed for the commission stand up 
under analysis V commission is inexpensive tor example only if »ts 
efforts prose successful The appropriation for the New Jersey commission 
of 1911 12 was only $5 000 the appropriation for the convention was 
$350 000 But the one failed the other succeeded 

As a device for recommending incidental changes especially those of 
a technical character its record is bettor Georgia illustrates the recent 
successful use of the commission as a means of effecting fairly numerous 
and important modifications slum of a general revision Governor Amall 
who writes glowingly of the commission observes nevertheless that if a 
wholly new constitution were to be written the commission method 
would be undesirable and perhaps impractical 4 

The commission has a second function the importance of which has 
not been sufficiently appreciated The commission can be of cxtraordi 
nary value in stimulating public discussion of constitutional issues and 
of helping in the formation of policy This was the one great value of 
the New Jersey commission If the commission were freed of the fear of 
a legislative veto of its proposals it would be in a position to perform 
a valuable service for the state 

AN EDUCATIONAL DEUCE 

Aside from Us use as a device for recommending incidental changes 
the chief asset of the commission is educational in nature It can be used 
to explore the subject of revision to examine the best thinking and 
experience of the country to assist in stimulating popular discussion 
and in formulating and crystallizing public opmion If the commission is 
used to perform these services rather than to act a s a substitute for a 
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convention, it can help the state take a firm step toward the ultimate 
goal of a modern constitution. 

This, in the end, is what the 1941 commission did for New Jersey. 
To that extent the commission was a great success, although it failed in 
its immediate objective. In fact, it is proper to go even further and to 
say that the 1947 convention, with only three months in which to -work, 
could not possibly have succeeded as it did had it not been for the com- 
mission and the five-year discussion of its work. Without the preliminaries 
a 1947 convention in New Jersey would certainly have needed many 
months and the outcome would still have been doubtful. 


Robert S. Rankin 

4. Or r Changing Bills of Rights* 


WHY CHANGES OCCUR 

Probably fewer alterations are made in a bill of rights than in any 
other section of a state constitution. This is not difficult to understand. In 
fact, the question may be raised why any change in a bill of rights is nec- 
essary. If rights are truly fundamental then they should be permanent. 
The problem is only one of drawing them up properly in the first place. 
Ideally perhaps this view is correct but, as a practical matter, the need 
for periodic reconsideration is only slightly less strong for civil rights 
than for other aspects of the fundamental law. Evolving social, political 
and economic problems affect the entire constitution and the bill of rights 
is no exception. . . . 

NEW PROBLEMS, NEW RIGHTS 

We can expect continuing change. As society grows increasingly com- 
plex and interdependent, government will probably be called upon 
increasingly to play a bigger role in our lives. Individuals will seek addi- 
tional guarantees and protections. Robert Hutchins states diat “the prin- 
cipal reason why civil liberties as traditionally defined and defended do 
not interest the American is that they are inadequate to express the true 
dimensions of the problem of freedom and justice today.’’ 1 He insists 


* From Bills of Rights. (New York: National Municipal League, 1960), pp. 6-19. 
Reprinted with permission of publisher. 

1 Bulletin, The Fund for the Republic (May 1958), p. 4. 
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that the ind ttdual not needs protection from the possible dangers of a 
police state for full frmlom of communication from the arbitrary char 
acter of the bureaucratic stat- and from the remorseless tendency of the 
industrial system . 

If rights are the outgrowth of historical circumstances then future cic- 
selopments may be resealed through a close look at curtent problems. 


PROBLEM OF DISCRIMINATION 

Fourteen constitutions— tn the southern and border states— still specify 
that the public school ssstem be operated on a racially segregated basis 
The constitutions of Georgia North Carolina Oklahoma Texas and 
Louisiana direct that separate schools shall be pros tiled for persons of the 
white and colored races The constitutions of Florida Kentucky Missis 
sippi Tennessee Virginia and West \ irginia accomplish the same pur 
pose by insisting that white and colored persons not be taiiglu in the same 
school Mabama Arkansas and South Carolina pros ide for racial segrega 
non in still other ways These pronsions base of course been nullified by 
the 1054 decision of the United States Supreme Court holding racial 
segregation in the public schools unconstitutional under the equal pro- 
tection clause of the Fourteenth Amendment 

The controiersy oier desegregation has stimulated again a demand 
that equal treatment statements be included in state bills of rights. 
Despite that protection already aiailable in the U S Constitution eleien 
state constitutions now contain equal treatment clauses which apply gen 
erally or to specific problems New \ork s sweeping statement demands 
that no person shall because of race color creed or rel gton be subjected 
to d scrimination in his mil rights by person firm corporation mstitu 
tion nor by state agency or any subdmsion of the state Colorado New 
Jersey W ashtngton and Wyoming ban racial segregation in any form The 
constitutions of both Alaska and Hawaii are eloquent examples of this 
type of guarantee The Alaska document in addit on to an equal protec 
tion of the law prosiston specifically states No person is to be denied 
the enjoyment of any civil or political r ght because of race color creed 
or national origin ' The constitution of the 50th state puts it this way 
No person may be denied the enjoyment of his ci\il rights or be dis- 
criminated against in the exercise thereof because of race religion sex or 
ancestry * The strongest statement in an American constitution howe\ er 
comes not from a state but from the commonwealth of Puerto Rico 
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The dignity of the human being is inviolable. All men are equal before the 
law. No discrimination shall be made on account of race, color, sex, birth, 
social origin or condition, or political or religious ideas. Both die laws and the 
system of public education shall embody these principles of essential human 
equality . 4 5 . . . 

The elimination of discrimination based upon color or religion has 
received wide publicity, but there are other types equally important: dis- 
crimination in employment opportunities, in various organization mem- 
berships including labor unions, and in the giving of preferred treatment 
on whatever basis. These matters as well as racial discrimination will be of 
concern to constitution writers during the next few decades. Statements 
against discrimination will probably be added to more state constitutions. 
Some states trill probably pass over the matter, leaving protection of the 
individual to the federal courts. . . . 

PROBLEM OF BIG GOVERNMENT 

American political leaders of the late eighteenth century accepted the 
principle that governmental powers should be separated into legislative, 
executive and judicial departments. One important corollary of the doc- 
trine of separation of powers in the United States is that broad unlimited 
legislative powers should not be granted to executive officers. As many 
new functions have been placed upon the legislative branch, however, 
there has grown up a strong practice of delegating many of these functions 
to executive officers. This delegation must be kept within proper limits. 
One student of government writes with regret that the courts have ruled, 
in specific cases involving the delegation of powers at the federal level, 
diat: 


At the pleasure of the bureaucracy one may not retain a radio broadcasting 
license, may not plant tobacco, may not raise sugar cane, must furnish demon- 
strators for his product to every outlet in an area regardless of circumstances, 
may be summarily ousted from the directorship of a bank, and may be put out 
of business for violation of a bureaucracy decree, after only a hearing by the 
prosecuting officials and decisions by them in their own premises . 0 . . . 

The courts have served as watch dogs against arbitrary administrative 
procedure. Yet both the state and federal judiciary are reluctant to over- 
rule decisions of administrative tribunals. The Supreme Court of Tennes- 
see recently refused to interfere with administrative decisions unless the 
agency concerned exceeded its authority as granted by statute or violated 


4 Art. II, sec. 1. 

5 Spencer R. Girvan, Rule by Executive Decree under Statutory Delegations, 1789- 
1950 (unpublished Ph.D. dissertation. Duke University, 1957), p. 400. 
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a fundamental rule o[ due process^Mme lo gne adequate notice, con 
duct a fair hearing or provide an opportunity for the iggrieted par y 
present evidence 8 

These guarantees are important but are they enough? Is there no 
real danger that in an administrative state liberty may be lost by grat J' a 
erosion? Could not the desire for administrative efficiency and flexibility 
lead to practices which subvert freedom without ever being blatant y 
offensive to the common and fundamental ideas of fairness and rig it 
An effective protection would result from the inclusion in a bill i 
rights of guarantees from arbitrary administrative action Certainly a list 
of procedural and substantive rights specifically applicable to the admin 
istrative branch might be a fruitful beginning to effective checks on arbi 
trary administrative government Little thought has been given to this 
problem by state constitutional conventions Usually nothing more force 
ful is found in a state constitution than a statement lauding the separation 
of powers and stating that the three branches of government ought to be 
forever separate and distinct from each other 8 One can only regret that 
the new state constitutions of Alaska and Hawaii did not include pro- 
visions applicable to the administrative process Certainly state constitu 
tional conventions in the future might consider the possible inclusion in a 
bill of rights of guarantees like the following 


1 No person shall be bound by an administrative decision unless on a pre 
sentation of public notice nor shall be be subject to the same official for 
both prosecution and adjudication nor be deprived of liberty or property 
unless by a prescribed mode of procedure 

2 In all administrative proceedings the accused shall have the right to a 
speedy and public hearing by an impartial arbiter and to be informed of 
the nature and cause of the accusation to be confronted with the evidence 
against him and to have the benefit of technical assistance in preparing 
a defense 

3 In administrative hearings where the amount in controversy shall exceed 
twenty dollars or when a fundamental right is involved the right to a 
record of the proceedings shall be preserved Proper appellate procedure 
must also be provided by legislative action 


The protection of substantive rights is as important as the maintenance 
of procedural guarantees in administrative actions Professional licensing 
affords a striking illustration of this point One professional group after 


t in freedom 


t £2***5* v Board °f Commissioners 319 SVV (2d) 481 (1959) 

The American Civil Libert es Union has shown considerable in 

acl,on , b V administrative off cals on the state as well as on the nation*. 
^ for elt8m P ,c *•* ,f P° n 53 Freedom Justice Equality p 84 and 

the 19j7 report Justice for All pp 21 23 1 1 v 

• See North Carol na constitution Art l sec 8 
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another has sought both legislative and administrative support for the 
establishment of educational and experience requirements, passage of an 
examination, and the issuance of a license as prior conditions for an indi- 
vidual to practice his profession." Most of these regulations are proper and 
necessary, but all involve the delicate problem of balancing the general 
welfare with individual liberty. 

The responsibility of die state to protect the health, morals and safety 
of its citizens must be weighed against the right of a person to select his 
own profession, the dangers of a potential monopoly or a return of the 
medieval guild system, and possible restrictions on consumer choice. The 
situation is complicated by the insistence of professional groups that regu- 
lations be administered by independent boards composed of members of 
the group concerned. Frequently these boards are not truly representative 
and employ vague standards in performing their duties, particularly with 
respect to the rules governing the revoking of licenses . 8 * 10 Constitution- 
makers might be justified in making an entry into a profession a right 
rather than a privilege, limited, of course, by a clear and present danger 
to the public welfare. 

LABOR AND LABOR ORGANIZATIONS 

An outgrowth of industrialization in the United States is a demand for 
constitutional recognition of the right to organize and bargain collec- 
tively. Similarly the successful development of large-scale labor organiza- 
tions has stimulated a demand among some groups for recognition of a 
right to work without regard for union membership. So-called right to 
organize and right to work provisions have ardent partisans and in some 
states have set off bitter struggles over the question of recognizing, either 
constitutionally or legislatively, one or the other. These issues today con- 
stitute the most active questions involving labor management relations at 
the state level. 

State constitutions, however, do contain references to other matters. 
The Wyoming constitution declares: “The rights of labor shall have just 
protection through laws calculated to secure to the laborer proper rewards 


8 There are at least 75 professions covered by regulatory provisions. They vary 

from the profession of a medical doctor to that of a guide-dog trainer. See "Occupa- 
tional Licensing Legislation in the States,” State Government, XXV (December 1952), 
275. 

10 See Robert J. Frye, Government Licensing — The Alabama Pattern (University, 
University of Alabama, Bureau of Public Administration, 1958). See also Schware v. 
Board of Bar Examiners of New Mexico, 353 U. S. 232 (1957), and Konigsburg v. State 
Bar of California, 353 U. S. 252 (1957). 
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for his service and to promote the in Iiistrnl welfare of the state 11 The 
constitutions of Utah and Miss, sippi contain similar general statements 
of doubtful judicial e llom lbilitv Six state constitutions— those of Ken 
tuclv Louisiana Missoni 1 Pennsylvania Texas and Virginia— prohibit 
private local or special laws regul iting labor Arizona North Dakota and 
Utah constittitionallv bin die exchange of black lists by corporations 
State constitutions refer to other matters lying on the periphery of 
rights such as those regulating the working conditions of women and 
children guaiantymg helpful and safe working conditions and permitting 
establishment of minimum wages None of these are presently controver 
sial and few if any produce constitutional problems The battle lines today 
are drawn around labor unions 

W Brooke Graves wanes that the rigln to organize is one of the rights 
now m the process of establishment ,a His evidence is substantial New 
\orh in 1938 Missouri in 1915 New Jersey in 1917 and Florida in 1955 
granted constitutional recognition of the right to organize and to bargain 
collectively The fifth edition (lt>18) of the Model State Constitution of 
the National Municipal League contains the following provision, the lan 
guage coming largely from the New Jersey constitution 

Citizens shall have the right to organize except in military or semi military 
organizations not under the supervision o[ the state and except for purposes 
of resisting die duly constituted authority of this state or of the United States 
Public employees shall have the right through representatives of their own 
choosing to present to and make known to the state or any of its political 
subdivisions or agencies their grievances and proposals Persons in private em 
ployment shall have die right to bargain collectively through representatives 
of ilieir ou n choosing 

Six state constitutions novy contain right to work provisions which 
in effect prohibit the dosed shop and union shop agreements between 
labor and management 1 * Over one thud of the states accomplish this 
through legislation Nebraska s constitutional provision adopted m 1946 
reads as follows 

No person shall be denied employment because of membership in or affil 
lation with or resignation or expulsion from a labor organization or because 
of refusal to join or affiliate with a labor organization nor shalt any individual 
or corporation or association of any kind enter into any contract written or 
oral to exclude persons from employment because of membership in or non 
membership m a labor organization *5 


11 Art I sec 22 
“ Op at p 239 
15 An I sec. 103 

« Art°X\ kc “If* Fl ° nda Kanl3 ’ NcbrasU ai > d South Dakota 
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Strong cases can be built for and against both right to work and right 
to organize provisions. From the constitutional point of view the question 
is whether a statement relating to either of these has a place in the funda- 
mental law of the state. Are these matters truly fundamental? Is there 
overwhelming public support for one position or another? Or are the 
questions still so involved in controversy as to suggest that the people as 
yet have not developed sufficient agreement to warrant putting such mat- 
ters in the constitution? Perhaps the wisest course is to follow the ex- 
amples of our newest states, Hawaii and Alaska, which make no reference 
to these matters, leaving to the legislature the determination of the course 
of action which should be followed. 

PROBLEM OF SUBVERSION 

Constitution-makers, fully aware of die necessity and great value of the 
rights they place in a constitution, also recognize the possibility of the 
abuse of these rights. The great value of due process of law and of the pro- 
tection from self-incrimination should not be forgotten, because unde- 
sirables and Communists take advantage of these provisions. Forty-four 
states now have laws which penalize diose who advocate the violent over- 
throw of the federal or state governments. Potential conflict between these 
statutes and certain sections of a state bill of rights is immediately appar- 
ent. These conflicts have been left to the courts to determine. 

Fortunately for the states the Supreme Court of the United States has 
made the control of subversion primarily a federal responsibility. In 
Pennsylvania v. Nelson, the Supreme Court approved the findings of a 
federal district court to the effect that: “Sedition against the United States 
is not a local offense. It is a crime against the nation. As such it should be 
prosecuted and punished in the federal courts. ... It is not only important 
but vital that such prosecutions should be exclusively within the control 
of the federal government .” 10 

Many state officials expressed the fear that this case opened the door 
for the federal government to invade a field of law occupied by the states 
and to supersede state law with federal law. The Supreme Court was quick 
to limit the possible application of Pennsylvania v. Nelson for, in the case 
of Uphans v. Wyman, it held that the Nelson case was limited to the field 
of sedition and that federal law in the field of sedition superseded state 
law only when both proscribed tire same conduct. Justice Clark, speaking 
for tire court, said that it did not take away from the states the right to 


16 350 U. S. 497, 505, (1956). 
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protect themselves for all the opinion proscribed was a race between 
federal and state prosecutors to the courthouse door lT 

States therefore c n continue to prosecute for sedition against the state 
itself and can conduct investigations in this area The control of sedition 
while primanlv a responsibility of the federal government is also a matter 
for the states Ii respective of the agenev that exerases this power, control 
of suversion is a difficult assignment Most atizens deplore the thoughts 
and deeds of the Communists but agree basically with Thomas Jefferson 
who wTote To suffer the civil magistrate to intrude his powers into the 
field of opinion and to restrain the possession or propagation of pnnaples 
on supposition of their ill tendency is a dangerous fallacy 1S 

ONE PROBLEM OF LAW ENFORCEMENT 


One result of the hearings conducted before the Kefauver Committee 
on Interstate Crime was to convince the people of America that crime is 
big business and that the criminal is using the best scientific equipment to 
expedite his work To cope with tins situation law enforcement officials 
have also used to their advantage new means of securing information some 
of v hich in the minds of many violate the eighteenth century idea of 
private rights Probably the best known of these methods is that of wire 
tapping The police consider wiretapping an appropriate manner of 
coping with the criminal others consider it a violation of the right of 
privacy Shall a statement forbidding wiretapping and the admission 
of e\ idence gained in this manner be inserted in stale constitutions 5 There 


is no clearcut answer to this question Most state constitutions prohibit 
unwarranted search and seizures and leave to the courts the responsi 
bihtv of determining what comes within this classification 

The New \ork constitution of 1938 prohibits wiretapping The consti 
tution of Puerto Rico has a similar section Neither the Alaskan nor 
Hawaiian constitution mentions wiretapping Doubt remains whether 
wiretapping is ln some cases a violation of the right of privacy Also it is 
possible there is sufficient protection in the constitutional bar against un 
warranted search and seizure Then too the Supreme Court has said that 
police methods offensive to human dignity are ruled out by the due proc 
«s clause of the Fourteenth Amendment” For these reasons there has 
been no strong concerted demand to mdude a provis.on of th.s nature W 
state constitutions 


11 '>" taw W tek «94 p ( 19 a 9 ) 

" R< * h Cclfon> a JCU S 1 6a (19a*) J 
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THE INDIVIDUAL AND THE COURTS 

A basic clement of each state bill of rights affords all citizens equal 
ucatment in the courts. This is most often accomplished through inclu- 
sion of a broad guaiantee of "due piocess of law.” The courts are then left 
with the responsibility of defining and spelling out the exact meaning of 
this tetm. It is also common piactice to list in a bill of lights individual 
steps and requiiements considered necessaiy to gi\e litigants and those 
accused of crime a fail tiial. Matters such as methods of indictment, jury 
trial, double jcopauly, self-incrimination, excessive bail, cruel and un- 
usual punishment and man} other procedural lequirements are the sub- 
ject matter of these sections . . . 

Space does not permit a discussion of each pioceduial right, but one 
meiits special consideration heic — the right to counsel. Is this a basic right 
and should a statement to this efTect be placed in a state constitution? An 
accused peisou can lely upon tin ee possible constitutional bases foi his 
request foi legal counsel: the Fouitccnth Amendment to the U.S Consti- 
tution, the due process of law clause in his state constitution or a specific 
constitutional statement gi\ing a light to counsel. 

The Sixth Amendment to the U.S. Constitution states that in all crimi- 
nal prosecutions the accused shall have the assistance of counsel for his 
defense. The Supreme Couit of the United States has never held that the 
piovisions of the Sixth Amendment are included in the Fouiteenth. On 
the conti ary the Couit in Gallegos v. Nebraska held: “The federal consti- 
tution does not command a state to furnish defendant’s counsel as a mat- 
ter of course. . . . Lack of counsel at state noncapital trials denies fedeial 
constitutional piotection only when the absence results in a denial to 
accused of the essentials of justice .” 20 

In many states legal counsel is essential to a fair trial and, therefore, is 
included in the meaning of due process, but couits in various states differ 
as to the essential character of the legal counsel requiiement. Specific cases 
have lequired that the appointee must be competent and that he be gi\en 
sufficient time to piepare his case. 

Inclusion in state couits of the legal counsel requirement gains more 
and moie favor. Quibbling by courts as to the necessity of counsel in each 
paiticulai case is avoided. Also, if legal aid has value, it should afford 
protection to the poor and to the uninformed. In conclusion, there is leal 
justification for the inclusion of paiticulai guarantees as the one above 


20 342 U. S. 55, 64 (1951). 
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m a bill oi riq'its Constitution makers have not added too many stipu- 
lations Parucularlv lev. additions and changes have been made to 
procedural requirements This speaks well not onlv for the constitution- 
makers but aim for the p oper interpretation of due process by the courts. 
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FEDERAL-STATE 
AND FEDERAL-LOCAL 
RELATIONS 


The United States constitution, adopted in 1788, 
delegated substantial grants of power to the federal government, 
yet reserved a vast amount of power to the states. Both federal 
and state powers have expanded over the years. Although there 
have been occasional conflicts between the federal government 
and the states, relations generally have been cooperative and 
harmonious. 

Throughout the history of the United States the question of 
the proper division of governmental powers between the national 
government and the states has been debated. The debate has 
grown stronger since the 1930s when the federal government em- 
barked upon a major expansion of its activities. 

Concern with the apparent trend towards centralization led 
to the creation by act of Congress in 1953 of the Commission on 
Intergovernmental Relations, a bipartisan commission of twenty- 
five members that reported in 1955. In 1959 the Advisory Com- 
mission on Intergovernmental Relations was established as a 
permanent bipartisan commission of twenty-six members to study 
continuously the relationships between the national, state, and 
local levels of government. 

The excerpt from the 1955 report of the Commission on In- 
tergovernmental Relations appraises the expansion of federal 

43 
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activities and discusses the question of the proper relationship 
mat should exist between the federal government and the states 
The Commission urged the federal government to scrutinize 
carefully the need for federal participation in present and pro 
pc ed programs and to hold its participation to the minimum 
necessary to ensure the success of the programs 

The number and amount of federal grants m aid to states and 
localities has increased greatly since the 1930s to the point where 
they are a major source of state and local revenue 

The article by the Federal Reserv e Bank of Boston describes 
the purposes of federal grants m aid the basis of making grants 
and examines the extent to which high income states contribute 
to low income states the conclusion is reached that redistribu 
tion of income within states is moTe important than redistribu 
tion between states for certain federal grant programs 

The traditional short-changing of cities by state legislatures 
has induced city officials to look to Washington for assistance m 
solving their problems The growth in federal aid to local gov 
emments has been phenomenal since the Federal Housing Act 
of 1949 was enacted a reading of New Tools for Housing and 
Community Development prepared by the Housing and Home 
Finance Agency reveals the magnitude of federal aid programs 
in the areas of low rent public housing urban renewal urban 
planning community facilities public housing for the elderly 
conserv ation of open space and urban mass transportation 
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5. Introduction* 


The United States has made a major contribution to the art of govern- 
ment by its successful operation of a federal system. This success has been 
especially noteworthy in view of the enormous strains on the system 
caused by military and economic emergencies of the sort that have 
occurred during the past quarter-century, and by the cumulative effect 
of the more gradual changes brought about by a dynamic and expanding 
economy. 

In recent years, the almost continuous presence of a crisis, either eco- 
nomic or military, has accounted for vast expansions of National activi- 
ties. Many of these programs have been of an emergency nature; a great 
many others, however, have lastingly influenced the division of govern- 
mental responsibilities between the National Government and the States. 

Profound as their impact has been, war and economic crisis have not 
been the only major causes of the growing pressure for National action. 
Equally insistent pressures have been brought about by intensified indus- 
trialization and population shifts from rural to urban areas; new ad- 
vances in transportation and communications; and, flowing from these 
developments, greatly accelerated mobility of people and interchange 
of ideas. 

These changes have been reflected in part in a growing governmental 
concern with the economic and social welfare of the individual. And 
many individuals who once looked no further than their city hall or State 
capitol now turn toward Washington when problems arise. We are doing 
today as a Nation many things that we once did as individuals, as local 
communities, or as States. 

The extensive readjustment of National and State responsibilities in 
recent decades was bound to stir questioning of the continued vitality of 
our federal system. Candor would probably compel many thoughtful 
Americans to admit having experienced some fear or occasional doubt 
on this score, at one stage or another of this momentous period. 

To many, the expanding powers of the National Government seemed 
destined to reduce the States to mere administrative provinces. This pros- 
pect was sharpened by Supreme Court decisions which appeared to have 
the effect of removing almost all significant constitutional limitations on 


* Commission on Intergovernmental Relations. From A Report to the President 
for Transmittal to the Congress. (Washington, D.C.: U.S. Government Printing Office, 
June 1955), pp. 1-6. 
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the expansion of National activities It tv is often aggravated by the 
conviction tUt mny of the newer ictivities constituted invasions ot 
individual f eedom mil ought not to be undertaken by an) level of gov 
eminent Thus the feir of mm pit ion of State rights was frequently 
combined with the fear of undue paternalism 

On the oil er hand many who ha 1 welcomed the expansion of National 
authority began to wonder if our system of federalism bad liccome an 
obstacle to effective government Their fear was that our form of govern 
ment would prove too slow moving and cumbersome to deal with the 
intricate social and economic problems of tn increasingly interdependent 
society and to cope with authoritarian regimes of the Fascist, Nazi am 
Communist varieties Our governmental system must be remodeled many 
thought if it is to be adjusted properly to 20th-century conditions 
The Commission views both positions as extremes The Nalional 
Covemment and the States should be regarded not as competitors for 
authority but as two levels of government cooperating with or complc 
menting each other in meeting the growing demands on both Chief!) 
because of war and the recurring threat of war the expenditures of the 
National Government have grown much larger than those of the Slates 
and localities But State and local activities also continue to expand 
Equally significant is the increased interest in and recognition of the 
importance of State and local governments as essential elements in an 
effective federal structure 

The continuing vitality of State and local government affords the most 
solid evidence that our federal system is still an asset and not a liability 
To be sure it is not a neat system and not an easy one to operate It 
makes large demands on our sense of responsibility our patience our 
self restraint It requires toleration of diversity with respect to taxes 
roads schools law enforcement and many other important matters 
Those who have a passion for streamlining can easily point to awkward 
features * 


Nevertheless the federal principle along with the principle of checks 
and balances remains one of the gTeat institutional embodiments of our 
traditional distrust of too much concentrated authority in government 
or to state it positively of our traditional belief in distribution of 
authority among relatively independent govemmg bodies Experience 

r Fa f ltat 
ssjsr —■ — ~ r F h °„ r i r »:i 

ot representative government 6 * 

.he B LTS' a« 1 h7 1 '' r B “ thc , '™ ,hat 

degree o£ aex.bd,^ that , t per™,, Qn bc M ^ ,„ e 



Introduction / 47 


present and future as successfully as it has been to those of the past. As 
an instrument of positive government, it possesses — at least for a nation 
as large and diverse as ours — a clear advantage over a strongly centralized 
government. In helping to bolster the principle of consent; in facilitating 
wide participation in government; in furnishing training grounds for 
leaders; in maintaining the habit of local initative; in providing labora- 
tories for research and experimentation in the art of government; in 
fostering competition among lower levels of government; in serving as 
outlets for local grievances and for political aspirations — in all these and 
many other ways, the existence of many relatively independent and 
responsible governments strengthens rather than weakens our capacity 
for government. . . . Our system of federal government can be in proper 
balance, therefore, only -when each level is effective and responsible. 

Responsibility implies restraint as well as action. The States have 
responsibilities not only to do efficiently what lies within their compe- 
tence, but also to refrain from action injurious to the Nation; the Na- 
tional Government has responsibilities not only to perform, within the 
limits of its constitutional authority, those public functions the States 
cannot perform, but also to refrain from doing those things the States 
and their subdivisions are willing and able to do. . . . 

Far from weakening the National Government, the strengthening of 
State and local government would increase its effectiveness. The responsi- 
bilities that unavoidably must fall on the National Government are 
formidable. The fullest possible utilization of the resources of the State 
and local governments is desirable both to supplement National action 
where National action is necessary, and to relieve the National Govern- 
ment of having to divert its resources and energies to activities that could 
be handled as well or better by the States and their subdivisions. 

The National Government has therefore an interest, as well as a re- 
sponsibility, in scrutinizing with the greatest care the degree of National 
participation in existing or proposed programs. ... In addition to 
appraising carefully in each instance the need for National participation, 
the National Government should hold essential participation to the 
minimum required for attaining its objective. In all of its actions the 
National Government should be concerned with their effects on State 
and local governments. 

The preservation and strengthening of our federal system depend in 
the last analysis on the self-restraint and responsibility, as well as the 
wisdom, of our actions as citizens. If we are not willing to leave some 
room for diversity of policy, to tolerate some lack of uniformity in stand- 
ards, even in many matters which are of national concern and about 
which we may feel strongly, the essence of federalism, even if not the legal 
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fiction will have been lost We must also realue tint It can 
vitality sapped by nonuse of State and local initiative as ve 1 
use of National authority IVe have therefore as citirens a j^ 5 P on . 
to see to it that those legitimate needs of society that could be 7 
timely State and local action do not by default have to be met y 


National Government 

Precise divisions of governmental activities need always to e 
sidered in the light of varied and shifting circumstances they nee a 5 
to be viewed in the light of principles rooted in our history Assuming 
efficient and responsible government at all levels — National State an 
local — we should seek to divide our civic responsibilities so that we 
Leave to private initiative all the functions that citizens can perforn i 
privately use the level of government closest to the community for a 
public functions it can handle utilize cooperative mtergovernmenh i 
arrangements where appropriate to attain economical performance an 
popular approval reserve National action for residual participation 
where State and local governments are not fully adequate, and for the 
continuing responsibilities that only the National Government can 
undertake 


6. Income Redistribution in Fcdci al 
Grants-in-aid* 


Federal grants in aid to state and local governments last year amounted 
to $7 billion or about 7 percent of total federal cash outgo The growing 
importance of grants in aid is indicated by Administration estimates that 
such expenditures (including proposed new programs) will rise by about 
one third from 1961 to 1963 

The payment of S7 billion to state and local governments and the 
collection of a corresponding amount of federal revenues necessarily 
involves some redistribution of income among the states Largely because 
of the progressiveness of the federal tax system interstate redistribution 
occurs even when such redistribution is not a significant objective of the 
programs involved However many grant in aid programs are designed 
to take account of differences in the needs of the states for various kinds 
of aid and of the capacity of the states to obtain revenues from their own 
sources 
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To what extent do the liigh-income states on balance contribute to the 
low-income states? To what extent do these programs result in aid funds 
returning to the same states which contributed the revenue to support 
these programs? How important is interstate redistribution in die deter- 
mination of these programs? 

Federal grant-in-aid programs serve a variety of purposes. One of these 
(the one most pertinent to this article) is to ensure greater equity in die 
state and local governmental sendees where national objectives are also 
involved. Some states have relatively large fiscal "needs.” Thus sparsely 
populated states have a high per capita need for highway expenditure, but 
they may also be low-income states. Some states have high proportions of 
welfare recipients and may also have a relatively low "fiscal capacity” (as 
measured by per capita personal income). 

Among the objectives of grant programs, perhaps the most important is 
to stimulate die states to provide new or greater services in which there is a 
substantial national interest. The interstate highway aid program is largely 
governed by national interests of interstate commerce and defense. This is 
reflected in the Federal assumption of 90 per cent of the cost of interstate 
highways. On the other hand, the Federal participation for primary, sec- 
ondary and urban roads is in general 50 percent. At the same time differ- 
ences in state needs are reflected in the allocation of funds by state on the 
basis of area, population and road mileage. Thus equalization of needs, 
sdmulation of state activity, and provision for national interests are mixed 
in die federal road building program. 

Another purpose of federal grants is to provide support for certain 
services dirough the federal rather than the state-local tax system. Local 
governments depend largely on the property tax and state governments 
largely on sales and excise taxes while the Federal government depends 
heavily on the individual income tax. Thus a large new burden on state- 
local governments may be more equitably supported through federal 
taxation. Public assistance grants in the 1930’s represented an attempt to 
put a part of die burden on federal rather dian state-local taxes. In recent 
years it has been argued that the scale of public education services is more 
than state-local financing alone can equitably provide. 

Some grant-in-aid programs fill specific needs and dieir purposes bear 
little relation to differences in the fiscal positions of the states or of local 
government as a whole widiin the state. Education aid for federal "im- 
pact" areas (such as defense installations), diough based on a specific local 
need, has little relation to the fiscal posidon of eadi state. Similarly, urban 
renewal grants are related to a specific local need which probably bears 
little relation to relative state fiscal positions. 

Different objectives are mixed in various ways in different programs. 
Consequently, it is difficult to make any over-all judgment on the extent 
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to which further equalization of state needs and lesources is des>nble 
That would depend upon a case by case analysis of grant program 
ous public and private evaluations of grant in aid programs have su SS 
that greater weight should be given to differences both in state and h 
needs and in fiscal resources or capacity 


EQUALIZATION I\ G RAhTS 

Two major programs account for the greater part of federal grants in 
aid namely highway aid and public assistance grants The highway ai 
piogram has now become the largest single program Public assistance 
grants account for more than half of all grant in aid expenditures financ 
through regular budget accounts and half of public assistance grants are 
for old age assistance 

As noted above highway grants are related to state needs as measured 
by area population and road mileage Grants for the interstate system are 
based on approved mileage and take account of the need for simultaneous 
completion of the system in all states On the tax side highway aid is 
financed by specified taxes on highway users chiefly the 4jf per gallon tax 
on gasoline \\ hile state differences in needs are taken into account differ 
ences in fiscal capacities are not taken into account except indirectly inso 
far as they are correlated with gasoline consumption 

Under public assistance programs each state determines its own ehgi 
bility requirements and standards of need subject to certain federal condi 
cions However the Federal Government contributes a larger share of 
assistance payments where average state local payments are small than 
where they are large In 1958 for the first time the federal share of assist 
ance payments was made to depend in pan on the size of state per capita 
income in relation to the national average (within specified limits) 

The formula for hospital construction grants used in the Hill Burton 
Act is perhaps the best example of an equalization provision under which 
low income states receive more federal dollars in relation to their popula 
tion than high income states and are also required to spend proportion 
ately less for matching purposes Iveeds are measured on the basis both of 
population and per capita personal income Moreover there is a sliding 
scale of matching requirements whereby the highest income states put up 
two dollars for every one dollar of federal aid received while low income 
states put up as little as one dollar for esery two dollars of aid 

Similar provisions taking account of relative needs and fiscal capacities 
among the states are applied under the national school lunch program 
Ihc special school milk program aids for vocational rehabilitation waste 
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treatment works and rural libraries. Such a provision has been included in 
proposed programs for aid for school construction and teachers’ salaries. 

Grants on the basis of state-wide indexes do not necessarily mean 
equitable treatment among localities. That depends on development of 
suitable methods of intrastate allocation of funds. In some cases federal 
law specifies the basis on which intrastate allocations are to be made. 

REDISTRIBUTION BY STATE AND REGION 

The extent of redistribution by state involved in federal grant-in-aid 
programs can be estimated by comparing the distribution of the federal 
tax burden by state with the distribution of grants-in-aid by state. 

Actual grant payments (apportionments in the case of highway aid) to 
the state are taken as a good measure of the distribution of the benefits of 
these programs. However, the distribution of the burden of federal taxes 
by state must be estimated because official tax collection data reflect the 
place of payment or collection of taxes, not the location of persons who 
actually bear the tax burden. Thus over 90 percent of tobacco taxes are 
collected in Kentucky, Virginia and North Carolina, but the burden is 
borne by consumers in every state. Corporation income taxes generally 
reflect the location of head offices of firms, not the location of stockholders 
or customers. Consequently, the distribution of the tax burden by state 
must be estimated by allocating tax receipts on the basis of various eco- 
nomic series deemed to reflect the state distribution of the tax burden. 
The allocation used here is a Tax Foundation formula. 

For purposes of comparison it can be assumed that in the aggregate for 
every dollar of federal aid one dollar must be raised in taxes. For grants- 
in-aid financed out of general fund taxes, the distribution by state of the 
tax burden required for grants-in-aid is the same as that for total general 
fund taxes. Highway aid can be compared with the burden of highway 
user taxes by state (those earmarked for the trust fund). 

A comparison of the tax burden required for grants-in-aid wi th actual 
payments by state indicates which states on balance are the net gainers 
and which are die net losers from interstate redistribution. 

Interstate redistribution has a distinct regional pattern: in general the 
northeastern states and those bordering the Great Lakes contribute a 
larger share of taxes than they receive in grants. On the other hand, the 
central, southern and mountain states are those receiving a larger share of 
grants than they contribute in the tax burden. California, Texas and 
Florida are the exceptions in the South and West, while Vermont, New 
Hampshire, Rhode Island and Maine are the exceptions in the Northeast. 

The comparison in the table can also be used to estimate what propor- 
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tion of grant in aid funds return to the same states "Inch bore the burden 
of the required taxes Such a calculation indicates that for budgetary 
grant maid program interstate redistribution amounts to about one 
quarter of the total funds imolvetl The remaning three-quarters is t te 
proportion of these funds making the round trip back to the same states 
to t hich a corresponding amount of revenues is attributable 

FEDERAL GRA^TS-I\ AID COMP 1RED III TH TviV DURDEN 


Fiscal year 1961 


1 

Budget Accounts 

Budget Accounts Plus 

H ghway A d (Trust Fund) 

[ 

$ Mill ons 

$ M II on* | 



In-Aid 

Tox 

Bu den 

for 

Grants* 

Total 

Greets** 

n-Aid 

Tax 

Burden 

for 

Tax 

Burden 

of Aid 

Received 

TOTAL 

3 931 

3 931 

6,571 

6J71 

51.00 

NEW ENGLAND 

224 

283 

382 

422 


Maine 

24 

17 

39 

33 


New Hompshire 

12 

13 

26 

22 


Vermont 

10 

7 

30 

13 


Massachusetts 

115 

139 

180 

201 


Rhode Island 

19 

20 

32 

31 


Connecticut 

44 

87 

73 

122 

144 

MIDEAST 

624 

1.097 

1,035 

14*4 


GREAT LAKES 

562 

845 

1 050 

1470 

140 

PLAINS 

369 

280 

623 

535 

.84 

SOUTHEAST 

1.067 

537 

1,660 

I 097 

44 

SOUTHWEST 

1 409 

243 

638 

507 

79 

ROCKY MOUNTAIN 

131 

82 


163 

42 

EAR WEST 

| 546 

564 

920 

914 

99 


•Total grants m shown n the first column d stnbuted by dele on the btm» of a Ton Foundation 
a iocat on of the bu den of federal taxes (e.dud ng trust fund taxes) by state Table excludes 
sho ed revenues, loons and repayable advances, grants to tea tones, ond grants for odm nis- 
trat on of unemployment compensation and employment services. 

••Total h ghvroy odd stnbuted by state on the basis of o Bureau of Pubhc Roods allocation 
of h ghway tax burdens. 

Source Crontvsn-Asd — T eosury Deportment and Bu eou of Publ c Roads tax burden esh- 
tnotes*— Tax Foundoton 

Highway aid (trust fund program) invohes less redistribution although 
the interregional redistribution mvohed runs for the most part in the 
same direction* as for other grant m aid programs Only about 12 percent 
of highway aid funds represents interstate redistribution 
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It is evident that the wealthier states in general contribute more in 
taxes than they get back in grants, while the poorest states get back con- 
siderably more in grants than they contribute in taxes for these programs. 


INCOME RANK AND TAX BURDEN FOR AID 

Ten States with Lowest 

Tax Burden per Dollar 

per Capita Personal 

of Aid Received** 

Income in 1960 

Fiscal Year 1961 

West Virginia 

.45 

Louisiana 

.34 

Georgia 

.43 

North Carolina 

.57 

Tennessee 

.49 

Kentucky 

.46 

Alabama 

.35 

South Carolina 

.55 

Arkansas 

.27 

Mississippi 

.24 

Ten States with Highest 

Tax Burden per Dollar 

per Capita Personal 

of Aid Received** 

Income in 1960* 

Fiscal Year 1961 

Delaware 

2.49 

Connecticut 

2.01 

Nevada 

.89 

New York 

2.13 

California 

1.18 

New Jersey 

2.40 

Illinois 

1.62 

Massachusetts 

1.21 

Maryland 

1.43 

Ohio 

1.46 


*Excludes District of Columbia and Alaska. 
**Excludes highway aid program. 


Historically, the extent of redistribution by state in programs other 
than highway aid has increased. However, the size and relative importance 
of the highway aid program over the last three years has reduced the 
extent of interstate redistribution for total grant-in-aid programs. 


SIGNIFICANCE OF INTERSTATE REDISTRIBUTION 

The allocation of the burden of taxation and the benefits of expendi- 
ture programs to particular geographical areas involves awkward statistical 
and conceptual problems. The benefits of highway construction, for ex- 
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ample ire broadly diffused and a stale allocation of benefits is necessarily 
somewhat artificial Some wou'd object 10 any specific allocation of bene- 
fits on grounds that with the mobiluy of our population health education 
and other aids may provide substantial indirect benefits to states other 
than the one receiving the funds 

Nevertheless allocat om of burdens and benefits by area (as vs ell as by 
income class) continue to be of wide interest Interstate redistribution 
reflects attempts to take account of differences in state fiscal needs and 
capacities and there is evidence that greater weight should be given in 
many programs to these differences The problem of equitable treatment 
of different states m grant in aid programs remains even though equahza 
tion of fiscal needs and resources may not be a major j»ohcy objective 
Redistribution by state reflects only one aspect of these programs For 
some programs redistribution loithin slates is much more important than 
redistribution among states Public assistance programs are designed to 
redistribute income from the haves to the have nots Urban renewal 
and public housing projects serve to redistribute income from suburbs 
with high fiscal capacity to core cities with low fiscal capacity In these 
cases financing through the federal tax system provides a more effective 
redistribution than financing at the state and local levels 

Finally these programs cannot be evaluated by a consideration of re- 
distributive effects alone Their incentive effects their impact on state- 
local finances and their general objectives must also be considered 


7 New Tools Jot Housing and Community 
Development * 


The Housing Act of 1961 greatly increased the scope and effective 
ness of the Federal Government s program of aids to housing and com 
munity development 

Existing programs designed for conditions of earlier days have been up 
dated and in some cases expanded to accord with present needs Gaps have 
been filled with new measures directed toward needs and market areas not 
previously covered The old and the new have been blended into a com 
prehemive up to-date program supporting the national goal set by Con 
gress in 1919 of a decent home and a suitable living environment for 
every American family 


Housing and Home Finance Agency (Wash ngton D C. 1961) 
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The program recognizes that accomplishments in housing and com- 
munity development must depend on local initiative and responsibility. 
On the principle of help to those who help themselves, it offers a wide 
variety of aids to individuals and communities that are ready to put their 
own resources to work in solving their problems. 

What has been done with the Federal assistance available in past years 
gives some indication of the accomplishments possible under the revised 
and enlarged program now authorized. Benefits of the aid programs ad- 
ministered by the Housing and Home Finance Agency, the arm of the 
Federal Government most concerned with housing and urban affairs, 
have reached into virtually every community of the country. 

HOME FINANCE 

By the end of 1960, more than 5.8 million homes had been financed 
with mortgages insured by the Federal Housing Administration, and FHA 
insurance had been used in providing almost 900,000 dwellings in multi- 
family developments. More than 24 million property improvement loans 
had been insured by FHA. 

The Housing Act of 1961 not only continues and liberalizes basic FHA 
programs — it gives the Federal Housing Administration responsibility for 
pioneering attacks on such persistent problems as the deterioration of our 
existing housing supply and the chronic shortage of housing for families 
of moderate income. Through these new directions, the Act brings the 
tested techniques of FHA insurance programs into full participation in 
the over-all effort to supply good housing for all and to set cities on the 
course of sound future development. The new responsibilities of the FHA 
will be described in more detail later. Its basic mortgage insurance au- 
thorization is continued for the next four years without limit as to 
amount. The Act lowers downpayment requirements, raises maximum 
mortgage amounts, and increases maximum maturities from 30 to 35 
years. Also, its rental housing program is broadened by making indi viduals 
or groups of individuals and partnerships eligible to borrow on FHA- 
insured mortgages. 


LOW RENT PUBLIC HOUSING 

By the end of 1960, approximately 1,400 communities had received aid 
from the Public Housing Administration on 3,351 low rent public housing 
projects which would provide homes for nearly 600,000 low-income fam- 
ilies. Some 115,000 were still in planning or construction stages. 

An additional 100,000 dwelling units are authorized by the Housing 
Act of 1961, the largest single authorization for the program since 1949. 
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With this help communities can go on with the job of rehousing their 
low income families local authorities are given special help in housing 
elderly persons through higher leilcril annual contributions for that 
purpose Greater local discretion in selling admissions »» 1 >n tinned 
occupant) policies is provided for also And lord igtntuv public or 
private, can now receive grants from the Housing Administrator lor 
development and demonstration of unproved means of providing housing 
for low income persons 


URBAN RFNEU AL 

Federal grants totaling about SI 0 billion b> the end of 19G0 had been 
reserved by the Urban Renewal \dmimstraiion to assist in meeting the 
costs of 870 slum clearance ansi urban renewal projects in 475 different 
communities 

The 19G1 Act authorizes an additional §2 billion in capital grant funds 
and makes it available until used It raises the Federal share of urban 
renewal costs from two thirds to three fourths for smaller communities — 
those having a population of 50 000 or less (150 000 or less in ccoitoniicall) 
distressed areas) li raises from 20 percent to SO percent the proportion of 
Federal giant funds that can lie used for nonrcsidential projects Tims the 
new Act permits communities to proceed with their slum clearance and 
redevelopment programs with greater contmmt) and a broader choice of 
methods Business firms displaced by urban renewal activities also benefit 
from greater Federal assistance The dollar limit on Federal relocation 
payments to such firms is removed and they are made eligible for Small 
Business Administration loans on special terms 

URBAN PLANNING 

Nearly 1 500 small localities in 39 States were benefitting at the close 
of I960 from URA grants for comprehensive urbin planning In addition 
assistance had been given to 112 metropolitan and regional planning 
agencies in 34 States including those having jurisdiction across State 
lines and to 10 States for Statewide planning There were in all 493 
approved projects most of which involved planning for areas includin'* 
several localities 

The 19G1 Act raises the Federal share of urban planning costs from 
one half to two thirds and increases the grant authorization from $20 
million to $75 million— more planning is made possible per local dollar 
expended 
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COLLEGE HOUSING 

By the end of 1960, the Community Facilities Administration had 
approved more than 1,200 loans totalling nearly §1.2 billion to help 
colleges finance construction of badly needed student and faculty housing. 
Also aided in this program, and included in these totals, are hospitals 
needing housing for student nurses and medical interns. More than 
200,000 accommodations had been completed, and over 43,000 were under 
construction. 

The revolving fund from which these loans are made is authorized by 
the 1961 Act to be increased by §300 million in July of each of the four 
years from 1961 to 1964. This §1,200 million increase will bring the total 
fund to $2 % billion. The Act also approves loans to nonprofit corpora- 
tions which provide housing for more than one educational institution. 
With the availability of Federal loan funds over the next few years made 
sure, colleges can make longer-range plans for adding acutely needed 
housing. 


COMMUNITY FACILITIES 

By the end of 1960, loans from the Community Facilities Administration 
totalling almost §90 million had helped finance construction of 297 public 
facilities projects in 46 States, and 1,626 public works planning projects 
had been made possible by CFA advances totalling more than §37 million. 

The 1961 Act more than quadruples the authorization for public facili- 
ties construction loans, raising the revolving fund from §150 million to 
§650 million, and concentrates the program on smaller communities. 
Eliminating States as eligible borrowers, it channels all aid to munici- 
palities and other political subdivisions and such State instrumentalities 
as water and sewer districts. Loans are restricted to smaller communities 
— those having a population of less than 50,000, or less than 150,000 if 
located in an economically distressed area. The planning advance au- 
thorization is increased by §10 million, bringing the total to §58 million. 

HOUSING FOR THE ELDERLY 

Housing for elderly persons has been aided for several years through a 
special form of FHA mortgage insurance and through direct loans by the 
Community Facilities Administration, in addition to housing provided for 
low-income elderly persons in the public housing program. As of the end 
of 1960, financial assistance had been approved for 10,200 dwelling units 
through the mortgage insurance program and for 285 through the direct 
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loan program Precisions had been made for 25 200 units m low rent 
public housing 

The 1961 Act increases the authorization for the direct loan program 
from $50 million to $125 million raises the maximum loan amount from 
98 percent to 100 percent of development cost and makes public agencies 
and consumer cooperate es as veil as other nonprofit sponsors eligible 
as borrowers The new Act also changes the method of calculating the 
maximum amount of an FHA insured mortgage covering housing for the 
elderly permuting insurance of larger amounts for projects with more 
rooms per unit 


THE NEW PROGRAMS 

The Housing Act of 1961 has authorized new programs in which 
Federal aid is made available for the first time in several important areas 
of need m addition to overhauling and up-dating the basic housing and 
community development programs with which most people are familiar 
Because these programs represent new and potentially very useful re 
sources for individuals and communities in meeting some of the most 
pressing problems of our day they are each described here in more detail 
One new program for example makes possible the first broad-scale 
attack on the deterioration of existing housing one of the Nation s most 
important resources 

Another permits the Government to give effective aid in the provision 
of housing for families of moderate income — a field which has never 
before received major attention 

The conservation of permanent open space in areas of rapid urbaniza 
non is another problem for which aid is provided for the first time 
And urban areas can now receive in limited amount special assistance 
in solving the increasingly acute problems of mass transportation that 
many of them face 


REHABILITATION LOANS 

As a result of the 1961 Act the FHA can now insure loans for home 
improvements up to $10 000 with maturities up to 20 years or three 
quarters of the remaining economic life of the property whichever is the 
lesser The interest rate will be as determined by the FHA Commissioner 
but may not exceed 6 percent 

These loans are generally available for buildings containing from one 
to four family units mulufamily structures are eligible only if they are 
located in urban renewal project aieas 
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Improvements of structures less than 10 years old must involve major 
structural changes or correct defects which were not known at the time of 
completion of the structure or were caused by fire, flood or other casualty. 

These loans must be adequately secured either by mortgages or by other 
types of security as required in each case. Where there is indebtedness 
outstanding against the property, the total debt, including the improve- 
ment loan, may not exceed the amount of a mortgage that could be 
insured by the FHA. 


MIDDLE INCOME HOUSING 

There has long been a pent-up demand for good housing among 
families of moderate income — income too high for low rent public hous- 
ing, too low for decent housing on the private market. Only when dis- 
lodged from their homes by urban renewal or other public improvement 
activities could families in this group obtain special housing assistance. 
The Housing Act of 1961 attacks this problem by making the "Section 
221” FHA mortgage insurance program for displaced families available 
on more liberal terms and broadening it to apply to moderate-income 
families generally. 

SALES HOUSING. In the new program, for a two-year period, mortgage 
insurance for sales housing is made generally available on liberal terms 
for existing, newly constructed, or rehabilitated single-family dwellings in 
amounts ranging from $9,000 to $11,000. The downpayment, including 
closing costs, may be as little as 3 percent of acquisition cost. The term of 
the mortgage for a new or rehabilitated home may be as much as 35 years, 
and can be extended to 40 years if the FHA Commissioner determines 
that the purchaser can pay the monthly charges on a 40-year loan, but 
could not do so under a 35-year plan. The term is limited to 30 years for 
existing housing. 

For displaced families, the downpayment, including closing costs, need 
be no more than S200, and the mortgage maturity can be 40 years. 

RENTAL HOUSING. To help provide rental-type housing for moderate in- 
come families, the 1961 Act authorizes the FHA for a four-year period to 
insure low-interest-rate, 100 percent mortgages financing new or rehabili- 
tated multifamily projects. Eligible borrowers are nonprofit organizations, 
limited-dividend corporations, cooperatives, and local public bodies. 

The interest rate may be prescribed by the FHA Commissioner at a 
level below the market, but not lower than the average yield of all out- 
standing marketable obligations of the United States, currently 3y s 
percent. The maximum maturity also is fixed by the FHA Commissioner. 
The usual FHA insurance premium may be reduced or waived if neces- 
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sary to assure sufficiently low rentals Mortgage amounts iwll \ary ac 
cording to the average number of rooms per dwelling unit and costs in 
different areas 

To assure capital for the program the Federal National Mortgage 
Association is authorized to use its special assistance funds for purchase 
of the below market rental housing mortgages 

CONSERVATION OF OPEN SPACE LAND 

The Housing A to f 1961 puts into the hands of localities a weapon to 
use in fighting one of the worst consequences of uncontrolled, urban 
sprawl — the disappearance of open space In areas where comprehensive 
planning is carried on local public bodies may now receive grants from 
the Housing and Home Finance Agency to defray part of the cost of 
acquiring title to or controlling rights in permanent open space land that 
is important to execution of an area plan Such open space reservations 
may be important not only as parks and recreation areas but also as water 
sheds needing conservation as protection against floods or water pollu 
tion or to prov ide access for city dwellers to undisturbed natural areas 
An authorization of $50 million in grants is made for this new program 
Grams may not exceed 20 percent of costs except in cases of public bodies 
with broad area responsibilities when they may be for as much as 30 
percent In extending this aid the Housing Administrator is required to 
take action to assure that the local governing bodies are using existing 
public lands and other means that they have to preserve a maximum of 
open space land with a minimum of cost 

URBAN MASS TRANSPORTATION 

For urban areas where problems of mass transportation are a matter 
of concern the Housing Act of 1961 makes three provisions — for planning 
assistance demonstration grants and transportation facility loans on a 
limited or pilot basis 

Comprehensive planning for mass transportation is expressly made 
eligible for grants under HHFA s program of urban planning assistance 
Tor this kind of planning agencies appropriately chosen for the work 
involved as well as official planning agencies may be aided with grants 

Grams may now also be made to local public agencies for demonstra 
uon. 'baugz/t'i. va at> fne improvement ol mass trans 

portation or to the reduction of mass transportation needs These grants 
which come from the funds authorized for urban renewal projects may 
not exceed twoth,rds of project costs and may not be used for major 
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capital improvements. They are limited to an aggregate amount of S25 
million. 

Loans may be made to public bodies or agencies to finance the 
acquisition, construction and improvement of transportation facilities 
and equipment, if (1) there is being developed for the urban or metro- 
politan area a program for a comprehensive mass transportation system, 
and (2) the proposed facilities can reasonably be expected to be required 
for such a system. The Act earmarks for this purpose S50 million of the 
funds authorized in the Agency’s program of public facility loans. 



4 

INTERSTATE 

RELATIONS 


Inherent in a federal system is the problem of inter 
state relations Since a vast residium of power is reserved to the 
states under a federal system a lack of uniformity in go\ern 
mental policies between the states naturally results This lack of 
uniformity causes no problems in some fields but does create 
serious problems in other fields 

Businessmen operating across state lines encounter serious 
problems as Professor Walter F Scheffer a member of the De 
partment of Government at the University of Oklahoma points 
out in his article that examines reciprocity in the taxation of 
interstate trucks Professor Scheffer concludes that bilateral rec 
iprocity agreements ha\e not produced equity for all parties 
concerned and calls for interstate cooperative action by states to 
adopt an in lieu mileage tax. 

The interstate compact entered into by two or more states has 
been used with increasing frequency since 1900 and has proved 
to be a valuable method of solving common problems The arti 
cle by professors Frederick L Zimmermann of Hunter College 
and Mitchell Wendell of American International College staff 
members of the New York State Joint Legislative Committee on 
Interstate Cooperation makes the interesting suggestion that 
local goiemments acting as agents of the state be allowed to nego 
tiate and administer agreements across state lines to solve com 
mon problems The importance of this suggestion is apparent 
62 
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when one considers the fact that ten of the twenty-five largest 
metropolitan areas encompass more than one state. 

Interstate disputes are relatively frequent but usually not of a 
serious character. The most serious interstate dispute during the 
past few years has revolved around the distribution of the waters 
of the Colorado River. The importance of water cannot be un- 
derstated in any part of the country, but its importance in the 
arid Southwest can be measured in terms of life and death; the 
future development of much of this area is dependent upon an 
adequate supply of water. Norman C. Miller, Jr., a staff reporter 
of the Wall Street Journal, presents a chronicle of the ten-year- 
old dispute between Arizona and California over the division of 
the water of the Colorado River. On June S, 1963, the United 
States Supreme Court in general supported the claims of Arizona 
under conditions of normal river flow, but ruled that the Secre- 
tary of the Interior has complete power to allocate the water of 
the Colorado River when the flow drops below normal. 
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Walter F Scheffer 

8. Reap) cat) m the Taxation of Intel state Trucks* 


Taxibon of heavy motor vehicles operating in interstate commerce 
creates a complex problem Evers state employs the theory of the highway 
user tax such as the gasoline tax m us attempt to make those who use the 
highwavs bear the principal bimlen of construction anti maintenance 
Each state hov.es er determines for itself the l_m<l and amount of tax 
assessed its highway users Consequently considerable sanations exist 
among the many states 

The interstate differences in highway user taxes and regulatory policies 
create trade barriers and cause considerable loss of revenue to some states 
If a state taxes highway use without considering the relative tav burdens 
in various states it can cause inequities lor interstate operators of heavy 
motor vehicles It is essential therefore that the states reconsider the 
problem of existing reciprocity agreements which are intended to provide 
relief to resident interstate truck operators from certain out-of-state high 
way user taxes 

Interstate tax reciprocity was originallv based on a rather simple con 
cept The Committee on Highway Lvc Taxes of the National Association 
of Tax Administrators stated it in the following manner 

It was felt that the imposition of certain taxes upon the same vehicle by 
more than one state created trade bamen when multiple-state taxation of 
the equipment and sets tee reaches the lesel wheie the cost n unreasonable 
when compared with the taxes on the same service wherein no state bound 
anes 3 re crossed 1 

In an effort to overcome multiple taxation of heavy vehicles operating 
in interstate commerce a system of bilateral reciprocity agreements are 
worked out At first there was no great problem involved because existing 
interstate travel was negligible in terms of both trips and cargo weights 
By the early 1920s however the states already were faced with the prob 
lem of taxing interstate transports while seeking relief for the resident 
interstate truckers Eteri then it was not always easy to obtain agreement 
among the few states involved Early attempts to arrive at uniform 
legislation affecting the licensing of motor trucks and buses among the 


• From Aalional Tax Journal March 19x6 pp 75-85 Rcpnnlcd with pcrtmss.on 
ot publisher 

1 >,jtvoua\ Association of Tax Administrators. A Practice! Progra » to Improve 
Taxation of Interstate Highaay Vse, 19a? p ft) quoung Fred Mejers, Ihghuay Re 
search Board Proceedings I94& p 8 ’ 6 ’ 
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several states were generally to no great avail. Reciprocity agreements 
were easier to achieve, but, at most, they often proved to be temporary 
truce agreements in the truck-tax wars which have characterized the rela- 
tions between states over the past thirty years. 


FACTORS AFFECTING RECIPROCAL ARRANGEMENTS 
AMONG THE STATES 

Provided all factors involved are equal, the practice among the states 
of entering into reciprocity agreements on truck taxes is an appropriate 
means for removing barriers on interstate commerce and giving relief to 
some truckers. In actual practice this is not the case. Each state is free to 
establish its own tax policy, regulator)’ measures, and enforcement pro- 
cedures. These factors are very important in the making of successful 
agreements. 

The National Association of Tax Administrators offers some examples 
which disclose certain salient facts that make many of the present rec- 
iprocity agreements untenable. A few of these instances are contained in 
the following: 

... an operator may decide to register all of his trucks in State A (and he 
would probably do so if A’s taxes were lower than B’s), even though he used 
B’s highways more extensively than A’s. Bridge states may be greatly disad- 
vantaged. 

Reciprocity may also be unfair to trucks within a state. For example, the 
truck traveling in two states may use State A's highways 25,000 miles a year. 
A truck of the same type which never leaves State A may travel only 10,000 
miles. Under a reciprocal arrangement the interstate truck may pay nothing to 
A; even if fees are apportioned between A and B, the interstate truck will 
pay less to A titan the intrastate truck although it uses the highways more. 

. . . another example: 

a. State A has high annual weight taxes but no motor carrier taxes. 

b. State B has low weight taxes and also a mileage tax. 

c. State C has no weight taxes at all but has a mileage tax. 

Under what circumstances should reciprocity be granted? Usually only the 
annual taxes are considered. The results are likely to be inconsistent. For ex- 
ample, A may collect as much from the average truck under its weight tax as 
B collects from its combined weight and mileage taxes. But B grants reciproc- 
ity on its weight tax so A gives B’s trucks exemption from its weight taxes, 
even though B continues to collect mileage taxes from A’s trucks. On the other 
hand, C has no annual tax to waive so A withholds reciprocity. C’s trucks are 
taxed in A while B’s are exempt aldiough B may be collecting as much from 
A’s trucks as C is. 2 . . . 


2 Ibid., pp. 22-23. 
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INTERSTATE CO OPERATl I £ ACTION AS 
t SOLUTION TO RLCIPROCin 
It » undeniable that the stittv are faced with a dilemma M here full 
reciprocity is realized those suites which impose the higher vehicle fees 
must give up the revenues which would be collected if om-of state trucks 
were required to pay their share of the high wav as do resident trucks On 
the other hand when a state withholds reciprocity it imposes an inequi 
table burden on its domiciled vehicles operating in interstate commerce 
because they are inevitably forced 10 pav double or triple taxes depending 
upon the number of states in which they travel Some form of inequity 
appears inevitable under independent stale action regardless of the efforts 
made to mitigate the burdens on the affected interests basically it is 
sound policy for a state to rcqniie all who use its lacihucs to pay accord 
ing to the extent of that use Therein rests the justification for the state to 
require nonresident payment of vehicle taxes No foreign operator should 
have free use of the roads But to tax such an operator doubly is not 
justified vs hen the use which he makes of a states highways is not double 
that of another whose operation is intrastate only 

It is unlikely that the states in the foreseeable future will relinquish 
their power of taxation of interstate motor vehicles From a practical 
standpoint therefore it is advisable to try to devise a new method of 
taxation which will allow the states to continue their tax programs but to 
adapt them to an equitable arrangement whereby boib die state and the 
truck operators receive fair treitmenc \ plan of this nature was suggested 
m 1914 by the Board of Investigation and Research which was established 
by Congress in 1910 to study transjiortalion * More recently the plan has 
received support from the National Association of Tax Administrators 4 
and the Council of State Governments 5 These two organizations examined 
the workability of the original proposal and have prepared model legisla 
tion to implement the basic concept of the plan 


PROPOSED TA\ LEGISLATION 

The model legislation proposes that the states adopt an in lieu mile 
age tax to apply to certain weight groups of interstate trucks This tax 


*5 *“! 'Transportation Senile committee on Interstate Commerce Senate Doc* No 81 
9th Cong 1st sess. (VV ashtngton Government Print ng OITce HU;,) pp 75 “6 
„ .„* UonaI Assoaau ° n of Tax Adm n strators. Taxation of Interstate Hishaay 
Use 1952 6 ' 

(Ch'e.K'lSrr'.S?" V' T., L» 
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is designed to take the place of all other highway-user taxes, including 
gasoline taxes, registration fees, ton-mile or weight-mile taxes, and any 
other user tax imposed by the state and applicable to the particular vehicle 
within an established weight category. The intent is to calculate the 
“in-lieu-mileage” tax so that it is equivalent to the combined user taxes 
imposed on the intrastate operation of any particular truck classification. 
In other words, the plan contemplates the computation of a per-mile tax 
burden as though the entire operation of the vehicle was carried on 
■within the state. 0 

After the state legislature establishes the various truck categories for 
mileage tax purposes, it would then fix a fair tax rate for each category. 
Operators of heavy interstate vehicles would be required to register them 
in their state of domicile in order to secure a license plate, preferably with 
an interstate designation. The license plate fee should be nominal to 
cover only the administrative costs. It would not be subject to annual 
renewals since its only use is to identify the trucker’s acceptance of the 
plan and method of paying for road use. The operator -would be free to 
travel in any other state adopting the plan. Payment of the mileage tax 
would be made periodically to the various states in which the truck trav- 
eled, according to the number of miles traveled in the state times the 
state rate per mile of operation for the specific vehicle. 

The following example illustrates die manner in which the plan is 
intended to function. In 1950, state A’s user taxes and fees assessed a three 
axle, tractor-semitrailer combination weighing 40,000 pounds gross and 
used as a for-hire contract truck a total of SI, 190. Assuming this type 
vehicle travels an average of 45,000 miles per year, a mileage figure 
arrived at by the Bureau of Public Roads, 6 7 it would pay a tax equivalent 
to 2.64 cents per mile for all of its intrastate operations. Another truck 
with the identical characteristics to those of die first one is also registered 
in state A, but this second truck carries on interstate operations to the 
extent that only 15,000 of the 45,000 miles traveled are within the state’s 
boundaries. A third truck, registered in a foreign state but bearing the 
same characteristics, also operates only 15,000 miles annually in State A. 
The taxes paid by each of the trucks would be accordingly: The first 
truck would, of course, pay SI, 190 to State A; the second truck would pay 
2.64 cents umes 15,000 or about SS96; the third truck would pay die same 
amount to State A as the second truck because it traveled die same 
distance over the state’s highways. State A’s trucks would pay mileage fees 


6 Council of State Governments, op. cit., p. 4. 

7 E. M. Cope, “State Road-User and Personal Property Taxes on Selected Motor 
Vehicles,” Public Roads, Vol. 26, No. 2, June, 1950. 
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to other states according to the extent of their travel in those states* 
If the suggested interstate highway user tax vent into effect the rate 
per mile of operation would virv and sometimes considerably, among 
the different states i lopttng thi plan \ssiimmg that the a chicles in the 
different classes travel about the same mileage in the carious states one 
can arrive at the rate |>cr wilt for all thr states* If a single unit truck 
weighing 18 aOO po inch gross and traveling 23 000 miles a year is used as 
an example the i tie p*r mile based on the total taxes imposed would be 
equal to the following in the states indicated (See Table 1) 

In each state there would be a deduction from the total mileage tax in 
an amount equal to the motor fuel tax paid by the operator because that 
is included within the calculated mileage tax Furthermore the proposed 
plan provides for border rone traffic resulting from residence near state 
borders special trips in interstate commerce made by otherwise intrastate 
operators ind other clinfvmg items 
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State 

User Taxes 
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284 84 

.0111 

Ind ona 

273 36* 

0109 

Mch gon 

264 13 

0103 

III no 1 

230 61* 

.0100 
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The proposed highway user tax however is not free from defects In 
the first place there will inevitably be difficulties in administration It 
assumes a degree of honesty among the units taxed which may not be 
present in faci The total mileages traveled could be falsified so that the 
operator pays for the principal mileage in states with the lowest tax rate 
per mile This is a problem for the high rate states to check A state whose 
taxes are considerably higher than those in neighboring states is sus 
ceptible to discrimination by those seeking to violate the intent of the 
proposed act 


* For other examples refer to Council of State Governments op « t i 
National Association of Tax Administrate!* op at p 26 

* The Bureau of Public Roads for example listed the total taxes paid ir 
n all the stale*. E M Cope op at 


n classes of commercial vehicle* ■ 
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In actual application it is doubtful that all states would agree to adopt 
this plan even within a general region. The proposed legislation provides 
for this contingency by allowing for reciprocal agreements with the non- 
conforming state, permitting, thereby, tax relief for the trucks of that 
state operating in conforming states, and vice versa. There are inherent, 
however, in this substitute reciprocity plan many of the difficulties present 
under the current arrangements. At some point it seems, though, that one 
is justified in assuming, where a reasonable plan is proposed, that the 
states will try to resolve these difficulties in good faith and that they will 
arrive at an agreement which is mutually satisfactory. None of the pro- 
posals regarding reciprocity is beyond criticism in respect to weaknesses, 
but some are more vulnerable than others and rely more upon rational 
application. The interstate highway-use tax is suggested as the least vul- 
nerable under the method of attack — that is, co-operative interstate 
action . 10 


FEDERAL SOLUTION TO THE PROBLEM OF RECIPROCITY 

The states m ust find an answer to their problem of taxing interstate 
trucks or the federal government may be urged to remove the obstruction 
to interstate commerce which the different state tax programs now impose. 
Proposals for federal intervention have received little or no real support, 
probably because of die recognized difficulties inherent in their solutions 
of the problem. 

It is definitely established that the states have authority to tax non- 
resident interstate trucks . 11 It is suggested, however, that the states might 
agree to abandon this field of taxation by ‘‘the imposition of a federal 
tax distributed to the States on condition that the latter confine their 
direct taxation of motor vehicles to diose of resident operators .” 12 The 
difficulties which are likely to arise under federal solution are readily 
admitted by its proponents. It is believed that this solution would be 
cumbersome and difficult to implement, and that it would fail to remove 


10 Sec Bureau of Agricultural Economics, Interstate Trade Barriers to Truck Trans- 
portation, pp. 11-13, for some other recent regional approaches. 

11 Hendrick v. Maryland, 235 U. S. G10 (1915); Kane v. New Jersey, 242 U. S. 160 
(1916); Clark v. Poor, 274 U. S. 554 (1927); Clark v. Paul Gray Inc., 306 U. S. 583 
(1938); Capital Greyhound Lines v. Brice, 70 S. Ct. 806 (1950). 

12 U. S. Congress, Senate, Federal, State, and Local Government Fiscal Relations, 
Sen. Doc. 69, 78th Cong., 1st sess., in pursuance to S. Res. 160, (Washington; Govern- 
ment Printing Office, 1943), p. 266. 
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ill the inequities present in interstate movement n On the other hand, if 
some action or threat o{ action is not taken at the federal level the 
multiple tax burdens on interstate commerce are Jikcl> to increase, at 
least sporadically Interstate commerce should not be subsidised, nor 
should it be burdened bevoml its share 

Any federal attempt at taxation of interstate vehicles requires that a 
method o[ distribution or sharing be instituted which approximates 
dosel) the returns the individual states rcalire under present taxing 
arrangements This is essential for practical reasons The states must meet 
the condition peculiar to their areas which include such factors as 
topography sod and weather conditions as they adcct the highways 
economic ability or wealth and mites of ro ids. These factors are impor 
tant to the state in establishing its own rate of nxnion If the distribution 
of a federally-collected tax imposed in place of the sfue tax is made 
without consideration of t)ie above mentioned ficiors the stales may be 
subject to unnecessary financial loss rhe problems apparent in a federal 
scheme of this nature appear to merit the conclusion drawn by Professor 
Maxwell when he surveyed the possibility of a fcdcrallv -collected and 
shared gasoline tax as a substitute for state gasoline taxes lie said 

The faucsl plan that the tnmd of man could devise would not, more- 
over remove the practical diff culty which arises from the fan dial all the 
states must be ucaied alike when they arc not alike in their present depend 
ence upon taxation of motor fuel •» 

Professor Maxwell s conclusion was cited with emphasis in the congrcs 
sional study on intergovernmental fiscal rehtions 11 The complexities of 
implementing a federal taxation scheme as considered in the above 
mentioned studies may rule out a federally -collected gasoline tax plan as 
these studies conceived of such a tax It docs not however preclude the 
possibility of a different approach in the use of a federally-collected 
gasoline tax designed to replace stale taxes 

A federal program requires that there be first a definition of what is 
to be included as interstate operations subject to federal taxation Only 
vehicles over a specified sire and weight classification making more than 
a limited number of trips out of their state of domicile should for 
instance be subject to the federal law After the truck categories are 
established the problem ls the taxation of the various classes It appears 
logical that the entire tax program could be based upon a federal gasoline 

« Ibid Board of Invest gat on and Research „p „ c p M 

p™ 1 !!™, IT" (Cambridge Hr„„d Uru.m,,, 

IS Federal State and Local Government Fiscal Relati 
Cong 1st sess. pp 525 and S' 1 ! 


Senate Doc No 69 78th 



Reciprocity in the Taxation of Interstate Trucks / 71 


tax, provided that the inequities inherent in this type of tax when used 
alone can be overcome. This seems possible in light of information and 
studies made in recent years on such items as: 

1. Mileage traveled by certain weight trucks. 

2. Total user taxes paid in the various states by trucks in the different 
weight and mileage categories. 

3. The amount of user taxes paid per mile of operation. 16 

If a federal gasoline tax was imposed on various established categories 
of interstate operators according to a graduated scale based on their 
operations as determined, it would result in a reasonably equitable assess- 
ment for road use on all types of interstate commercial travel. For 
example, if it is found that the 18,500 pound gross weight single-unit 
truck travels approximately 25,000 miles annually, the rate of taxes per 
mile of operation can be determined for each state in the Union and the 
District of Columbia. 17 The amount of taxes to be paid to each state by 
this type vehicle can be determined by multiplying the total miles of 
travel made by all vehicles within this category by the user-tax rate per 
mile in each state. The total sum received from this truck category by the 
49 taxing units could then be used to determine how much federal gaso- 
line tax is required to bring into the federal treasury an equivalent to the 
sum now accruing to the states from this source. This federal gasoline 
tax would not be paid at the time of purchase, but rather at a later 
reporting date. The interstate operator would continue to pay existing 
state gasoline taxes and later would receive a refund because the federal 
tax is to replace all other user taxes. 

To carry the example further, the amount of gasoline tax accruing 
to the federal government from the above truck category would be deter- 
mined by dividing the distance traveled by trucks of this size by their 
average mileage per gallon of gasoline. For instance, if 6.5 miles was 
averaged on a gallon of gasoline and the truck traveled 20,000 miles in a 
year, it would have consumed approximately 3,077 gallons of fuel. The 
federal tax per gallon, especially arrived at for this truck category, times 
the consumption would be the tax payment required. If the federal 
tax is 10 cents per gallon of gasoline, the tax owed in this example is 
about S308. 

The same factors and determination would be required for each size 
truck. A simplification in arriving at categories could be accomplished by 
agreements with manufacturers or, if that failed, by a period of arbitrary 


16 See footnote 7. 

17 See table above as an example in which the rate of taxes per mile of travel 
for one truck classification has been determined for a number of states. 
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classification of trucks As time passed more accurate and detailed in 
formation on operations and implementation of policy procedures in 
interstate commerce probably would provide a bins for ironing out in 
equities resulting from an initial lack of scientific information 

Each interstate operator would be required to keep a record of his 
operations in each state There would be little incentive to falsif) the 
extent of travel in each state because the federal tax would be the same 
regardless of where the miles were traveled 

After the federal government receives the periodic reports and payment 
of taxes from the interstate operators a must pros ale for the distribution 
of funds to the states on a basis whereby each state will receive approxi 
mately the same amount as under present taxing arrangements Tins can 
be accomplished by tabulating the total mileage of interstate truck 
operations carried on in every state in each of the categories established 
This mileage times the user tax rate per mile of travel imposed in each 
state for each classification of trucks will determine the share the rcspec 
ttve states will receive 

A hypothetical example of the proposed distribution formula follows 
Interstate truck operations in the 18 500 pounds gToss weight classification 
reports a total of 5 000 000 miles of travel for a three-month period in 
State A The rate per mile under the state tax program for this type of 
operation is 2 1 cents To arrive at the state share from the interstate 
operation multiply 021 times 5 000 000 which equals $105000 received 
by the state for one fourth of a year from one class of truck operation It 
would cost the federal government no revenue other than nominal ad 
mmistrative costs because the graduated tax on gasoline would be 
calculated for each class of interstate vehicle so that the total collection 
by the federal government would equal tlie many unit-collections formerly 
made All interstate trucks would pay a uniform tax to the federal 
government according to their classification but two states having an 
equal interstate mileage credit would not necessarily receive an equal 
share of the federal distribution because of their different user tax rates 
per mile of travel 

In spite of the obstacles inherent in this proposal u seems to offer as 
much chance for implementation as the proposal requinng interstate 
co-operation It is natural that the states should prefer an interstate co- 
operative proposal rather than an extension of federal participation If 
the states fail however to solve their problem m a co-operame spirit 
some form of federal action along the lines suggested appears justified 
The record of state cooperation is replete with a willingness to take 
joint action through compacts uniform legislation conferences and the 
like on many subjects of mutual concern among the states There is 
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however, as Professor Graves points out, an absence of co-operative agree- 
ments on current controversial issues. 1S And the problem of truck tax 
reciprocity stands prominently among these issues. 


Frederick L. Zimmermann and Mitchell Wendell 

9. Bridging State Lines* 


Increasing attention must be given to the handicaps imposed on local 
government in the modern era by geographical limits. Ways must be found 
to bridge these boundaries. Methods of adaptation and integration are 
further complicated for communities along state boundaries. This prob- 
lem of local government and state lines has attracted much consideration 
in its most spectacular manifestation, the major interstate metropolitan 
area. Some of the need for integration, however, applies, if on a lesser 
scale, to all local governments in state boundary areas. 

The most far-reaching developments in the integration of multistate 
metropolitan areas have been the creation for particular regional pur- 
poses of joint state administrative bodies established by interstate com- 
pact. But the use of the compact to meet some of the problems of these 
areas has grown slowly since its first appearance in the Port of New York 
Authority. Moreover, a number of new applications have occurred in the 
same New York region, with creation of the Interstate Sanitation Commis- 
sion in 1935, the Interstate Palisades Park Commission in 1936 and the 
Waterfront Commission in 1953. 

Except for a limited early use in the Kansas City region, compacts 
have been employed in only two other major interstate metropolitan dis- 
tricts with the Missouri-Illinois creation in 1949 of the Bi-state Develop- 
ment Agency for the St. Louis area and the Pennsylvania-New Jersey 
establishment of die Philadelphia Port Authority and a broadened Dela- 
ware Bridge Commission in 1951. 

The serious problem of the metropolitan area is the more critical 
because of die number and importance of our boundary cities. Of the 25 
largest metropolitan districts, ten at least can be classified as in the boun- 
dary' category: New York, Chicago, Philadelphia, St. Louis, Washington, 
Cincinnati, Kansas City, Providence, Portland (Oregon) and Louisville. 


13 tV. Brooke Graves, American State Government, (Boston: D. C. Heath and Co., 
1953), p. 840. 

* From National Municipal Review. February 1957, pp. 71-76. Reprinted with per- 
mission of publisher. 
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De roit and Buffalo are on the mtermtional boundary line The problem 
is not limited to such giants The Commission on Intergovernmental 
Relations reports that of the 170 standard metropolitan areas 23 extend 
across s ate boundaries and 28 others extend to a state line Forty three 
million persons — one out of every four — live in areas that are now or may 
soon become interstate There are also innumerable smaller tirban 
communities that straddle state lines or if the growth of the country 
continues bid fair to do so 

Methods of effecting integration across state lines at least for some 
functions must be developed It seems increasingly evident that informal 
methods alone vs ill not suffice and that more formal devices must be used 
to assure the necessary pennanence and provide a sound legal basis for 
joint agencies and arrangements 

At least one such interstate community has sought integration of those 
functions that should be performed on an area wide basis and that prob- 
ably would have been undertaken in unified fashion if it had not been for 
the intervention of a state line At least since 1920 the charters of Bristol 
Virginia and Bristol Tennessee have provided for the waking of agree 
ments for the operation and performance of certain services on a co- 
operative basis 

Both cities operate under special charters embodied in the statutes 
of their respective states In consequence the presently operative sewage 
disposal agreement is really an interstate compact entered into by the 
cities pursuant to authority delegated to them by state statute It also can 
be said that for the same reason any other agreements that these two 
municipalities may conclude on the basis of relatively broad permission 
contained in provisions of their charters also will be compactual in 
character 

While the need may not be as great as in more densely settled com 
mumties interstate arrangements between local jurisdictions can be use- 
ful also in rural areas For example Wisconsin and Virginia authorize 
interstate library agreements enabling communities along their respective 
boundaries to cooperate with communities in neighboring states in the 
operation of library facilities Such contractual arrangements could be 
especially helpful in making possible the construction and maintenance 
of public works 

DELEGATION OF POWERS 

Except for the Bnstol arrangement compacts relating to local activities 
have so far been negotiated and put into effect directly by the states 
concerned even though their most obvious effects were on the local units 
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Under the federal constitution interstate compacts are formal agreements 
between or among states given the status of law by legislative action of the 
participating states. Consequently, a more extensive use of compacts for 
local governmental purposes would be facilitated by the development of 
techniques for delegating compact-making authority to local governmental 
units so that they could negotiate and administer their own agreements. 

There would seem to be no serious legal obstacles to such delegations 
of power by states to their political subdivisions. It is firmly established 
that local governmental units are agents of the states in which they are 
located. It is also fundamental that local governmental units have the 
capacity to make binding contracts. Consequently, localities could be 
delegated the authority to enter into formal agreements that would be 
binding upon them as contracts and upon the states in which they are 
located as interstate compacts. 

Nevertheless, there are some practical decisions to be made if an inter- 
state compacting power is given to political subdivisions. These relate to: 
(1) the degree of freedom to be accorded local governments in formulating 
and putting into effect the substantive provisions of a compact; (2) the 
harmonizing of divergent laws affecting state-local relations in the inter- 
ested jurisdictions; and (3) the enforceability of interlocal agreements 
across state lines. 

STATE'S LIABILITY 

The first of these questions is important because a formal agreement 
between or among political subdivisions of two or more states, an agree- 
ment which has the force of statutory law, will of necessity be a compact 
between or among states. In consequence, the states will be guarantors 
of performance to which an aggrieved party may look for satisfaction in 
case of default by a local government. If a state is to have this liability, it 
probably should insist on safeguards. Accordingly, it would seem that at 
the very least state statutes authorizing localities to enter into compacts 
should describe the permissible subjects of such agreements in definite 
fashion: either by enumeration or by clear generic definition. 

The question of local freedom of action has yet another aspect. How 
much state supervision should there be in the actual making and opera- 
tion of the compact? The Wisconsin library' project presents this question 
of supervision and control quite squarely. 

One of the arrangements being considered would be for the Wisconsin 
Free Library Commission, a state agency, to make such compacts on behalf 
of the interested Wisconsin communities. It is probable that this body 
would be amenable to the making of the desired agreements at the request 
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of the affected locatmes But it is also true that since the Free Library 
Commission would itself enter into the agreement on behalf of the state 
it would hate to appro* e the actual contents of the compact otherwise no 
agreement would be executed 

■\\ hether this degree of control would be necessary m all cases is 
open to question Depen ling on the circumstances availability of an 
appropriate state official (perhaps the attorney general) for consultation 
filing of the executed compact with the state or embodiment of specific 
limitations in the statute conferring the compact making power might be 
sufficient 

Further it would seem that the purpose of state supers ision and con 
trol would varv depending on the sue of the localities involved Larger 
municipalities normally have their own law departments and may be 
presumed to have the professional assistance necessary to the negotiation 
of equitable and legally satisfactory agreements Smaller communities 
which cannot afford adequate counsel may require a greater degree of 
state help No matter what the size of the locality however the state wall 
always be interested in seeing that the compact does not subject it to 
unreasonable rubs in its capacity of guarantor 

The harmonizing of divergent state laws is a problem that must be 
faced in the drafting of most interstate compacts In the usual case how 
ever it is a problem easily solved Since the compact is itself statutory law 
it supersedes conflicting prov lsions of law The recent \\ isconsin Illinois 
school district compact illustrates a possible solution to this type of 
problem The operation of joint schools serving localities an both sides 
of the state border requires the harmonizing of applicable teacher certifi 
cation school attendance and similar stale requirements which may differ 
from jurisdiction 10 jurisdiction The compact contains specific provisions 
providing for ihe resolution of such divergencies 

The third problem relates to the enforceability of interlocal agree- 
ments across state lines Attention should be giv en to the significant pro- 
cedural phases of the recent litigation over apportionment of the waters 
of the Delaware River In 1931 the United States Supreme Court ten 
dered a decree allocating some 440 million gallons of water daily to New 
\orh City Recently the city sought to increase the allotment, thereby 
precipitating further litigation Pennsylvania intervened to protect its 
interests in the Delaware Basin Philadelphia also attempted to intervene 
hut. v.av. draowi. tbt to 4a 

Philadelphia contended that home rule provisions of its charter gave it 
complete control of its own water system and consequently special interest 
in the suit However the court s opinion said that Philadelphia could not 
participate in the litigation because she had not show n an interest sepa 
rate from that beine presented hv the state A .k . , 
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was obvious that New York City was participating in the suit in its own 
behalf ancl that the interests of Philadelphia were also substantial. 

So long as interlocal compacts worked to the satisfaction of all con- 
cerned, no inquiry as to their enforceability would be necessary. Un- 
doubtedly, many of the disputes which might arise could be settled by 
informal means. Before localities would risk important commitments, 
however, they probably would want to know whether they could obtain 
court settlement of any disputes over interpretation or performance of the 
agreements. 

Particularly if the state statutes providing for such interlocal agree- 
ments were carefully drafted, there should be no difficulties in this regard. 
The local governments could secure enforcement in the same manner that 
they secure enforcement of their contracts. Also, the states could enforce 
because the interlocal agreement would be a compact. 

MERITS OF THE COMPACT 

States and localities wishing to consider the authorization of such 
interlocal agreements might receive considerable assistance from a draft 
of a suggested statute on the subject appearing in the Suggested State 
Legislation Program for 19579 

The interstate compact is a potentially useful instrument for meeting 
the peculiar problems of integrating local interstate areas. Authorization 
by the United States constitution of this method of interstate agreement 
removes questions that might prove fatal for other approaches. Further, 
the compact because of its contractually binding character meets a basic 
need by providing the necessary stability. Not only is an interstate com- 
pact a statute in an enacting state but it is superior law in die sense that 
no later unilateral legislative action can conflict with the contractual 
obligations embodied in the interstate agreement. Because of these at- 
tributes the compact has been the accepted vehicle for the creation of 
joint administrative agencies of two or more states. 

POWERS OF AGENCY 

An interstate agency established by compact can be endowed with all 
the powers normally associated with local government. It can exercise 
eminent domain, finance, construct and operate public works and facili- 
ties, police these operations and collect fees therefrom to support revenue 
bonds. It can formulate and enforce regulations or ordinances. It can 
levy taxes in order to carry out and maintain a regional program. It can 


1 Council of State Governments, Chicago, 1956, 207 pages. 
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confer extraterritorial authority for specified purposes on courts and 
administratis e officers These powers can be delegated to an interstate 
agency on the same condition with respect to the establishment of stand 
ards and making of findings as would gosem delegation of powers to the 
agency of a single state The 1951 decision of the United States Supreme 
Court in West I trgima ex rel Dyer s St ms <311 U.S 22) embodying this 
important holding also has strengthened the position of the compact 
generally by emphatically reaffirming the enforceability of such agree- 
ments 

Compacts can be tailored to the particular needs of area and function 
Since the effeem eness of the interstate compact approach does not requite 
the fixing of any particular political boundary lines, it could lie used to 
handle problems encountered in the large urban regions described by 
Charlton F Chute * in sul>-arc3s of such regions or for rural problems, as 
well as for the more familiar metropolitan area 

Some students of the metropolitan problem base suggested that general 
integration of metropolitan areas is not necessary and that coordination 
may be limned to those problems svhich are peculiarly metropolitan in 
character The compact method is adapted to such a particularistic ap- 
proach As the Incodel* proposal for a comprehensive water supply system 
in the Delaware llasin indicates «t is esen possible to utilirc a compact 
which would establish a joint enterprise to meet a problem common to 
two interstate metropolitan areas while also recognizing other legitimate 
needs of a region which far transcends the area of both metropolises 
It would be possible, of course, to formulate multi purpose compacts 
and establish interlocal commissions of broad scope and powers, if desira 
ble The establishment of a single interstate municipality might be be- 
yond the realm of present political feasibility It would be possible, 
however by providing for representation of the participating rauntcipah 
ties in the governing body of an intennie agency, to establish for par 
ticular purposes something of a league of municipalities bridging the 
state line An interlocal agreement also could provide for the direct 
election of member; of such a governing body by the electorate of the 
interstate area 


CONGRESSIONAL CONSENT 

The compact clause of the constitution reads “No state shall, without 
the consent of Congress enter into any agreement or compact with 
another state or with a foreign power This wording has led some 

* See the Haieu, June 19j6 pages 274 280 
1 Interstate Commission on ihe Delaware Riser Basin 
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people to believe that the states can make no compacts of any kind with- 
out obtaining congressional consent. If this were a correct statement of 
the situation, it would apply to interstate compacts between local govern- 
mental units as a matter of course. The consequence might well be to 
discourage localities from attempting cooperation via compact. Not that 
Congress likely would oppose the joint or cooperative provision of mu- 
nicipal services across a state line where the local residents had indicated 
a desire for such an undertaking, but the extra effort and possible delay 
might seem too burdensome, especially for projects of relatively limited 
scope. 

Fortunately, the vast majority of interlocal compacts would not need 
congressional consent at all. The courts have uniformly taken the position 
that a compact requires congressional consent only if it affects a power 
delegated to the national government or affects the “political balance” 
within the federal system. Moreover, the Southern Regional Education 
Compact, participated in by all the states from Oklahoma and Texas on 
the west to Maryland on the northeast, has been in full operation ever since 
1949 despite the fact that it has never received congressional approval. In 
1948, when consent legislation for this compact was on the floor of the 
Senate, the measure was sent back to committee after debate which indi- 
cated an interstate compact on education did not require consent. 

Certainly an interlocal compact to maintain a park, establish coopera- 
tive library service, operate joint public school facilities, use common 
sewage disposal works or do most of the things that form the core of local 
governmental activity could hardly be said to affect the balance between 
nation and states or disturb a power delegated to the national govern- 
ment. Perhaps localities contemplating an interlocal compact might want 
to seek congressional consent for their agreement in very special cases. 
But the ordinary compact between localities in different states would not 
need consent and should come into operation without consent ever being 
sought. 


Norman C. Miller , Jr. 

10. Titanic Water Fight * 


The average home uses 16,000 gallons of water a month, and to irrigate 
an acre of arid farm land for one growing season requires 1,600,000 gal- 
lons. It takes five barrels of water to refine one barrel of crude oil, and 


* From the Wall Street Journal. April 30, 1962, pp. 1 and 10. Copyright 1962 
Dow Jones & Company, Inc. All Rights Reserved. Reprinted with permission of pub- 
lisher. 
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700 gallons to process a ton of oranges into canned juice \ br truer needs 
IS gallons of water to make a gallon of beer 

Of such damp statistics signifying the immense inter requirements of 
modern society are lights over water rights made One of the most rnonu 
mental of these fights is now approaching a final decision The principal 
disputants are California and \riiona and the water they arc squabbling 
o\er is the Colorado Riser to which both states base access Sometime 
before recessing in June the Supreme Court is expected to decide how 
the waters of the river are to be apportioned In so doing officials of 
the states involved believe the court will also be deciding to a considerable 
extent the future course Cor better or worse of two of die nation s fastest 
growing areas 

The turbulent Colorado originates high in the Rocky Mountains north 
of Denver It rushes southwest cuts across a corner of Utah and then 
surges west through Arizona s Grand Canyon Uicr forming the Arizona 
Nevada border the river heads south and divides Arizona and California 
1 45 0 miles from its headwaters For a region larger than France and 
covering portions of seven states — 212 000 square miles of the most and 
land in North America — water from the Colorado and its tnbutaries 
means the difference between prosperity and economic stagnation 

RISING MATER DEMANDS 

Great as its flow is the Colorado cannot meet the rising water demands 
of the parched Southwest The growth of population agriculture and 
industry has set the stage for what has been described as the most lm 
portant and complex water struggle in the history of the \\ est Fighting 
for water to sustain their rich farm lands bustling industry and growing 
cities Arizona and California for almost 10 years have waged a legal 
battle to justify their conflicting claims to the Colorado s flow 

Southern California including metropolitan Los Angeles and San 
Diego currently uses more water from the river than the six other states 
with access to the Colorado River system combined The river s water has 
nourished the Southern California boom which since 1930 lias seen 
population rise to 8 million from 1 6 million and assessed land values 
increase to 515 billion from $22 billion 

AN AQUEDUCT FOR ARIZONA? 

But now Amona enjoying a boom of its own and worried about in 
sufficient water supplies claims it has the nght to construct a $1 billion 
aqueduct to siphon off a vast quantity o! Colorado River water presently 
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used by California and carry it to the Phoenix-Tucson area. This thriving 
region in south central Arizona now receives no water from the Colorado, 
though it does draw some from a Colorado tributary. 

Compounding the water problems of Arizona and California, which are 
in the Colorado’s Lower Basin, are the plans of states farther upriver, such 
as Colorado and Utah. These Upper Colorado Basin states will almost 
double their use of the river’s water within the next few years; a 40-year- 
old interstate agreement gives them the unchallenged right to do this. . . . 

ONE GOVERNOR’S VIEW 

Arizona, whose water claim was favored over California’s in prelim- 
inary legal proceedings, contends it must have more Colorado water if it 
is to maintain its present rate of agricultural production and to continue 
urban and industrial growth. If Arizona wins the Colorado water case, 
“no new lands will be developed for irrigation,” says Gov. Paul Fannin. 
“Our purpose is to decrease an existing long-range water supply deficiency 
for our presently irrigated lands and for our growing population and 
industry.” 

The growth of Arizona’s cities and industry' has been spectacular in 
recent years. Between 1950 and 1960 the population of Phoenix quad- 
rupled to 439,000; Tucson’s population increased fivefold to 213,000. Such 
companies as General Electric and Motorola have established facilities, 
creating the nucleus of an electronics industry'. Federal and state authori- 
ties predict the Phoenix-Tucson area’s population of 1,125,000 will double 
within the next 10 or 15 y'ears. . . . 

CALIFORNIA’S CASE 

California’s officials are firm in their insistence that retention of the 
present flow of Colorado water into the southern section of the state is 
essential. Today the river supplies, via an aqueduct system, the domestic 
and industrial water for 3 million out of 8 million people living in Los 
Angeles, San Diego and 93 other cities. Moreover, the river’s water is the 
principal irrigation source for some 982,000 acres of farm land reclaimed 
from the desert. 

If Arizona gets as much Colorado water as it demands, California 
authorities maintain, by 1970 or 1980 at the latest, depending on how 
fast the proposed Arizona aqueduct is built, Southern California’s water 
supply from the Colorado would be cut by almost a third. Should this 
happen, existing intrastate water agreements would give agricultural 
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areas >n Southern California first claim to ail the snic s remaining «'PP l > 
of Colorado inter Tims assert California officials I -os \ngclei San 
Diego and other cities would be left without any s atcr from the Colo- 
r Jo The cities would lose almost half their ton! water supply 

California officials see two conct liable alternatives il part of their 
supply of Colorado water is shut off Hut both jx*c rouh problems for 
a state whose resources a heads arc strained in absorbing new residents 
at a rate of some 1 fOO persons a day 

One possibility M that cities faced with prise waicr shortages might 
be able to obtain water by pasing a high enough price to the rural South 
ern California irrigation districts with pnonts water rights T his would 
keep the cities going say California officials but the resulting loss of 
water m rural areas would inevitably put a crimp m Southern California s 
agricultural output The region is a mijor national supplier of avocados 
dates lemons grapefruit oranges and a variety of vegetables — crops with 
a total annual value of about SlfO million 


NORTH-SOUTH SQUFDUCTS 


The other possible way to replace Colorado water would probably 
keep both the cities and agriculture ol Southern California running full 
tilt But this alternative Svhich would cnml the drastic acceleration of a 
program for construction of an aqueduct swum running from the ample 
water sources in the north ol the state to Southern California would 
probably play havoc with state finances 

A 710 mile 51 750 000 norih south aqueduct is already under con 
struction with completion scheduled bv 1970 But state water authorities 
say tins aqueduct would be of little help in alleviating a substantial loss 
of Colorado water it is being built up to supplement the present Colorado 
water supply not supplant it 


Construction of a second a yueduct had been planned for the 1990 s 
but officials fear a loss of Colorado water would make it necessary to 
advance this project by as much as 20 years The second aqueduct would 
probably cost twice as much as the first bermsc it would be necessary 
to tap water resources farther to the north according to Raymond Mat 
thew who recently- retirrd as chief engineer of the state s Colorado River 
Board And if the com (met, on timetable has to be speeded up the second 
aqueduct would be budt at a ttmc when Cab form a wdl be paying off 
the huge debt incurred put, mg „p r,„, aqueduct of alter 

most of this debt rented as bad been planned one, milt 

California authorities discount replacement ol Colorado asater by sea 
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water conversion “barring a major and unforeseen breakthrough.” The 
cost would exceed that of a second aqueduct, they say. . . . 

HISTORY OF A LEGAL BATTLE 

The legal battle over Colorado water began in 1952 when Arizona sued 
California over water rights. The Supreme Court is the trial court in 
suits between states, but the labyrinthine case reached the justices only 
last January 8. It is customary in complicated cases for the Supreme Court 
to appoint a “special master” to hold hearings and recommend a decision 
to the court. After exhaustive preliminaries, Special Master Simon H. 
Rifkind, a former U. S. District Court judge, started to take testimony 
in San Francisco early in 1956. When the hearings finally closed in August 
1958, the transcript filled 23,000 pages. The special master delivered his 
433-page report to the Supreme Court December 5, 1961. His recommen- 
dations, which the Supreme Court is free to modify or reject, were heavily 
weighted in favor of Arizona’s claim. 

Arizona, Judge Rifkind said, should get 2.8 million acre-feet of the 
first 7.5 million acre-feet available annually in the part of the Colorado 
below Hoover Dam, which spans the river between Nevada and Arizona. 
California should get 4.4 million acre-feet, and Nevada should get the 
remaining 300,000 acre-feet. An acre-foot of water is enough to cover an 
acre of land one foot deep, or 325,850 gallons. 

If 7.5 million acre-feet of water is not available annually from the 
Colorado below Hoover Dam, Judge Rifkind recommended the supply 
be split this way: 58%% for California, 37%% for Arizona, and 4% for 
Nevada. 


“DISASTROUS CONSEQUENCES” 

Although the special master’s formula would give more water to Cali- 
fornia than to Arizona, California officials argue that if the Supreme Court 
follows his recommendation, “disastrous consequences” would result for 
their state. They say Southern California now is using 5.1 million acre- 
feet a year from the Colorado; thus, if 7.5 million acre-feet of water were 
available, California would receive 700,000 acre-feet less than at present. 

But California insists the actual loss would be much greater than this. 
They say Judge Rifkind’s estimate that 7.5 million acre-feet of water 
would normally be available annually below the Hoover Dam fails to take 
into account several factors, including the prospect of more extensive 
water use in the Upper Basin. Though Judge Rifkind maintains Cali- 
fornia is overly pessimistic, the state insists its studies indicate the supply 
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of water below Hooter Dam will amount to only 6 million acre feet 
annually This would nun Calih mia s annual shirt, of Colorado water, 
under the social nuster* j*rrenugc li nmda would drop to 3 5 million 
acre lect — 1 G million i h frti b low < urrcnt conwunption 

Arizona wj un Itnumlil l\ phase 1 s uh Judge Rilkuul s report Un 
tier the apportionment le his projiost 1 \nznna l>r! tears it wotihl base 
ample water lojmtih I mgrrui w»l authon/ mon ol tlic proposed aijuc 
duct E ten if the nrmil u <ttr supph at triable m die Ixjwer I! asm fielow 
the Hooter Dam tut tied the G million acre feet forecast bs California 
Arizona is confident it would liase enough water to warrant the project 
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STATE-LOCAL 

RELATIONS 


Dillon’s Rule holds that cities are creatures of the 
state and may be abolished or modified by the state at will. Cities 
have long maintained that the state deprives them of sufficient 
power to adequately conduct their affairs. Until recently cities 
were supported in their contention by most political scientists. 
However, political scientists have begun to question the desira- 
bility of home rule in view of the growth of metropolitan areas 
and concomitant problems; political fragmentation hampers 
rather than expedites the solution of metropolitan problems. 

The degree and types of desirable state controls of local 
government are debatable. The two excerpts from State-Local 
Relations, the comprehensive report of the Committee on 
State-Local Relations of The Council of State Governments, dis- 
cuss the advantages of state administrative supervision of local 
governments and the most effective types of supervision. The 
Committee maintains that persuasion is preferable to the use of 
control devices such as absolute orders and substitute adminis- 
tration. 

Senator Thomas C. Desmond of the New York State Senate 
throws interesting light upon the subject of state control of cities 
and the traditional explanation of state control as being due to 
rural domination of the legislature. Senator Desmond contends 
that rural representatives have little interest in city affairs and 
they are not responsible for the short-changing of cities. He 

S5 
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cues the disadvantages of slate control of cities, ) ct docs not urge 
complete home rule for each cit) 

XUhough cities m attempting to solve their prohlems often 
teel restrained bj the sntc the latter does provide valuable as- 
sistance in man) areas as Governor Nelson Rockefeller of New 
York makes clear in his description o( six major municipal prob- 
lems that the state of New York is helping to solve 
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11. Administrative Relations of States and 
Localities* 


The growth of state and local functions has been accompanied by 
the growth of state administrative supervision over local activities. 
Reasons for this trend toward greater central regulation, which was 
rapidly accelerated by the depression of the last decade, are not difficult 
to find: 1 

1. Technological developments in transport and communications have 
pushed in the direction of centralization. Government must react quickly 
to meet changing situations. In the absence of rapid means of communica- 
tion, decisions can be made and executed only by officials physically within 
local areas. Modern developments in ground and air transportation and 
in communication by phone, telegraph, and radio have greatly decreased 
the necessity of this local decision making. Frontiers have disappeared, 
local boundaries have been effaced, and basic decisions can be made from 
central points. 

2. Experience has made clear that full efficiency and economy in cer- 
tain governmental operations depend upon a large area of administra- 
tion. In part, these economies result from reduced overhead costs and 
centralized purchasing; in part, they result from the planned integration 
of governmental functions. The demand for more adequate services and 
for their economical administration has thus resulted in the imposition 
of supervision and the actual transfer of some functions from local gov- 
ernments to the states. 

3. There is an ever-growing awareness of a state-wide, and even a 
nation-wide, concern widi respect to matters that were once considered 
purely local in character. A child of the most backward locality is a 
citizen of both the state and nation; his education and health, to take 
only the two most obvious examples, are therefore the concern of state 
and nation. Large numbers of people have developed the conviction 
that no justification exists for any part of the country to fall below a 
minimum standard of governmental service. If minimum services are not 
maintained, it is widely believed that some central agency must raise 
sub-standard conditions to an acceptable level of performance. 


* Council of State Governments. From State-Local Relations. (Chicago: Council 
of State Governments, 1946), pp. 11-13. Reprinted with permission of publisher. 

1 Cf. Herman Finer, “The Case for Local Self-Government,” Public Administration 
Review . Vol. Ill, No. 1 (Winter, 1943), pp. 51-58. 
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4 Finally and most immediately pertinent the trend toward state 
centralization is due to the fact that there is no correlation between the 
tax raising capacit) of local governments anil the cost of the sen ices they 
must perform Local governments have been callevl upon to assume a 
variety of new functions and to improve existing sen ices At the same 
time localities have been compiled to rely principally on one source 
of revenue the propertv tax Diversification of the focal tax base has 
occurred to some extent but this process has been limited both by legal 
restrictions and by the difficulty of taxing mobile subjects vvitlun small 
areas 

As a consequence localities hive turned to the state governments for 
additional funds In assuming increased responsibility for the support of 
services performed by local units the states have imposed safeguards with 
respect to the use of these funds anil have undertaken the supervision 
of activ lties for which the funds ate expended 


ADVANTAGES OF ST4TE ADMIMSTRATll E SUPERVISION 

The purposes of centralization are laudable In a word they are to 
raise the services of government to higher levels to erase discrepancies 
in the quality of sen ices to increase the efficiency of their administration 
and to distribute the costs so that no single area w ill be forced to carry a 
disproportionate share of the financial burden The danger however, is 
that centralization may reach the point where local freedom becomes 
substantially diminished and focal self-gov eminent becomes an empty 
phrase 

The danger can be easily overemphasized States now control local 
governments largely through an amazing assortment of constitutional 
and statutory regulations which often minutely restrict communities 
when they should be free and omit regulation when administrative guid 
ance would be helpful The manner in which these legal controls im 
pede the freedom of local governments is described fully in Part Five of 
this report A system of administrative supervision is a substitute for this 
type of detailed legislative control and is a greatly superior type of regu 
lation from the viewpoint of both states and localities 

In the first place administrative supervision has an element of flext 
biltty that legislative control lacks A legislative debt limit for example 
has no elasticity Once the limit is reached further loans must (I) await 
a special local act (2) be made extra legally or (3) be arranged through 


Wylie kllpalnck Sidle Supervision of Local Fine 
nutrition Service Chicago 1W1 p 47 


Publication Jvo 79 Public 
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subterfuge, such as that of establishing a new unit of local government. 
Administrative overview, in contrast, can supply a rational test for local 
borrowing, based upon both need and the fiscal strength of the borrow- 
ing unit. 

In the second place, legislative control usually becomes effective only 
when some individual becomes concerned enough to initiate legal action 
and to undergo the trouble and expense involved in court procedures. 
In the vast majority of cases, the issue is one with respect to property 
rights. As a result, local officials and local governments may not be super- 
vised where supervision is needed unless some question of property is 
involved. 

Thirdly, judicial action (the principal sanction of legislative control) 
is normally slow and expensive. Few individuals are willing to under- 
write this expense when it must be personally borne in the event of an 
adverse decision. 

Finally, the legislative control “is from its nature ineffective.” Even 
under the most favorable circumstances, it operates only when the law 
has been violated. In such instances, its value cannot be questioned. But 
most local officials do not break the law deliberately, and their illegal 
action is almost invariably the result of uncertainty or ignorance with 
respect to what the law is. In actual practice, government and the public 
are less affected by violation of law than by its inexpert or inefficient 
administration. Legislative fiat and judicial sanctions are relatively 
ineffective in meeting this fact . 3 

On the other hand, the most effective type of administrative supervi- 
sion is achieved through state bodies acting as sendee agencies, advisory 
and educational consultants, and cooperating units within the state-local 
framework. Administrative regulation is a continuous supervision. It 
depends upon a trained body of central officers rather than upon lawsuits 
of disgruntled taxpayers. It operates to improve the administration of local 
government from within, to increase citizen control over the affairs of 
local units, and to increase the effectiveness of the states’ own programs. 

In sum, administrative supervision is an improved, and not necessarily 
an additional, type of state regulation. In comparison with the traditional 
method of control by legislation, it offers states more certain means of 
achieving efficiency in the administration of state-wide programs; at the 
same time, it offers local governments a large amount of assistance and a 
greater measure of freedom in meeting their own day-to-day problems. 


3 Ct. R. K. Gooch, “England/' Local Government in Europe (William Anderson, 
Ed.), D. Appleton-Century Co., New York, 1939, pp. 75-76. 
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12 The Most Effective Types of Supervision* 

In a pioneer study- of state adramisiramc supervision Schuyler A\al 
bee listed supervisory devices in the ascending order of their individual 
effectiveness as follows reports inspection advice grants in aid, ap 
proval review orders ordinances removal appointment, and substitute 
administration 1 The progression in the stringency of the techniques in 
this hstisobsious Nevertheless effectiveness should noi he confused with 
heavy handedness and the history of state supervision indicates that day 
today effectiveness is achieved through the persuasive devices rather than 
the more absolute ones a 

Supervision means more than control Overlapping but distinct from 
control are other techniques whose use is both more frequent and more 
effective Among these are services supplied bv states to localities mclud 
mg educational programs technical advice given localities by state ofli 
cials and cooperative activities carried on by states with lord units The 
following principles are suggested m the erection of state supervisory 
programs 


I CONTROL IS PERSUASION 

The control devices (eg absolute orders appointment and removal 
of personnel substitute administration) should be utilized only (a) to 
establish minimum standards of performance and (b) to meet emergency 
situations The establishment of minimum standards insures adequate 
performance but frees lonhues from an undesirable rigid uniformity, 
and other supervisory methods can be utilized to encourage localities to 
exceed the minimum according to tlieir own discretion Control as such 
becomes an awkward and self-defeating device It amounts to the absorp- 
tion of local government by state authorities and can be justified only in 
extreme cases i e when local officials cannot or will not adhere to st3te 
standards Where control is chronic, the states own standards may be at 


* Cow" 01 “I State Governments. From State Local Relations (Chicaco Counot 
of State Governments, 1916), pp. 41-16 Repnnted *.th pera.oion of publisher 
,, , S,a = Adm,nl “’ aln ' Supervision Over Cities tn the Lulled 

States Columbia t'nnersitr Press, New Fork lybj pp 5959 

> ' ,T lhl 'I ““"I f*"’ “"elusion and nirssinu dlrniirun' of 

ri - S: ,, ,?" . .'"’”-; f ufossision of Local Gosfnmcn, ffl Min 
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fault. Or the function concerned might better be transferred to direct 
state administration. 3 

A state administrative agency might properly make it mandatory that 
localities utilize, as a minimum planning too 1, certain budget forms 
setting forth basic elements in income and expenditure. Beyond this, 
however, state regulation of local budgets should be primarily persuasive 
in character. State officers should suggest and demonstrate more detailed 
methods of fiscal planning, encouraging local officers to exceed the legally 
required standards. The experiments in certain states by which state 
review bodies can set aside local budget items following the complaint of 
local citizens is a type of control that substitutes state for local opinions 
and should be avoided. 

To take another example from the fiscal field: states can properly 
require that all local units of government keep suitable accounting records 
and that some uniformity be maintained with respect to larger classifica- 
tion and terminology'. Beyond this diversity should be allowed and en- 
couraged. No final best system of accounting can be achieved on a 
permanent basis, but experimentation and continuous consultation should 
produce ever-improving methods. This process of improvement cannot 
he achieved by flat mandate. It needs persuasion, consultation, and 
education. 

2. CERTIFICATION: MINIMUM STANDARDS FOR PERSONNEL 

The concept of minimum standards might be more generally trans- 
ferred to the field of personnel. Teachers are the only large group of local 
employees whose competence must be certified by state agencies. But the 
teaching field is by no means the only area in which the technique is 
applicable. Standards of education, experience, and general competence 
can be established for workers in public welfare, police, fire, sanitation, 
and other activities. A plan for certifying such workers as a pre-requisite 
to employment might be a feasible method of state administrative super- 
vision; it is no substitute, however, for a genuine competitive merit 
system. The latter aims at selecting the best available person for a given 
job; certification alone can only establish minimum standards. 

3. INCREASED GENERAL SUPERVISION OF LOCAL PERSONNEL 

It is unfortunate that local personnel systems are in a relatively low 
stage of development and that states give local governments relatively 
little aid in the selection and training of local officials. Good management 


3 Cf. infra, p. 53-55. 
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begins with qualified administrators the simple fact is that no go\em 
mental program (ng.dly regulated or not) can succeed without them A 
further fact is that once personnel competence is assured other aspects 
of regulation can become more flexible 

States should increase their facilities for aiding local personnel admin 
istration Every state at least should male technical ads ice and assistance 
available to all local units of government Smaller localities should have 
the privilege of utilizing state facilities while larger local units should be 
allowed to use state services or to establish their own civil service agencies 
under state supervision Stales should discourage the establishment of 
separate agencies for localities of small sue which cannot afford and do 
not have sufficient work to maintain neccssarv professional personnel 
workers For these units of government states should administer examt 
nations m serv ice training courses and other personnel activ lties 

It is estimated that no more than 15 per cent of all county employees 
and no more than 65 per cent of all municipal employees are under merit 
systems * As low as these percentages are they do not reflect the fact that 
many local civil service systems are poorly administered and that prin 
ciples of merit personnel work are frequently lax States could serve their 
local units of government in no better way than by encouraging the 
installation and maintenance of high personnel standards These stand 
ards would bring manifold benefits to both levels of government 

States could supply a valuable supplement to this program by main 
taming a personnel exchange service for local governments One of the 
greatest impediments to achieving a professional gToup of competent local 
officials results from the limited possibilities for advancement Only the 
largest cities provide an adequate scale of increasing responsibility for 
high-caliber workers Procedures to facilitate the promotion of efficient 
employees from smaller to larger localities would make employment in 
local government more attractive to persons of ability The personnel 
exchange system would contribute to this type of advancement would 
encourage proficient persons to enter the service of even small localities 
and would make possible the recruitment of workers from wider areas 

4 EDUCATIONAL PROGRAMS FOR LOCAL WORKERS 

As a part of their programs for fostering high local personnel stand 
ards states should expand their present training facilities for local officials 
Many state agencies in cooperation with universities local governments, 
municipal leagues and professional associates now offer training 
courses of one sort or another The programs were stimulated in 1936 by 


Data supplied by the Civ.l Sen.ce Assembly of the UmteJ State* and Canada 
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the passage of the George-Deen Act which for the first time included 
“public and other service occupations” in the vocational education pro- 
gram financed jointly by national and state funds. 5 

The present training programs cover a wide field. In Michigan, Cali- 
fornia, New York, and other states, classes are conducted for local per- 
sonnel officers. State departments in Louisiana, Connecticut, and many 
other states cooperate with the state universities in offering short courses 
for municipal finance officers. The New York State Department of 
Health, Department of Agriculture and Markets, and the New York State 
Conference of Mayors sponsor courses for city and village food inspectors. 
Training for local firemen and fire officers is given in many states, includ- 
ing Arkansas, California, Indiana, Iowa, Massachusetts, Michigan, Okla- 
homa, and Wisconsin. An equally large group of states sponsor police 
training. Schools for local assessors are operated in Kentucky, Pennsyl- 
vania, Maryland, New York, and other states. Courses are also given in 
some states for correctional and custodial officers; minor judicial officials; 
school board secretaries; unemployment compensation workers; business 
managers; lunchroom workers; public welfare, public health, sanitation 
and sewer employees; airport managers; and many others. 

This list is by no means complete. As extensive as the programs are, 
states should take steps to enlarge them in three ways: 

First, the programs should be extended to cover prospective municipal 
employees. Present courses, in almost every case, are aimed at those 
already employed. The importance of this in-service training can hardly 
be overemphasized; but pre-service training should be added so as to 
insure a constant influx of trained personnel to municipal positions. This 
can be accomplished simply through cooperative arrangements with state 
educational institutions. 

Secondly, the training programs should be planned to cover a larger 
portion of the municipal field. Under the present system, courses are apt 
to grow haphazardly and without planning, new subjects being added at 
the request of individual groups. In many cases, a wider coverage of the 
field may be simply obtained by closer cooperation with university groups 
and professional organizations. A good example of how this may be 
achieved is furnished by the activity of the Public Service Institute in 
the Department of Public Instruction of Pennsylvania. Since 1938, the 
institute has had more than 23,000 employees enrolled in a wide series 
of courses; its work has been carried out in close cooperation with many 
professional organizations and has been materially aided by the University 

5 CE. Training for the Public Service Occupations (Vocational Education Bulletin 
No. 192), U.S. Office of Education, Washington, 1937. 
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of Pennsylvania and Pennsylvania State College 8 Various state depart 
ments in New \ork the state municipal training institute, and State 
Conference of Mayors and Other Municipal Officials also offer an exten 
sive program 

Thirdly some unification in the direction of in service training courses 
would be desirable At least this would mean some central office in each 
state to act as a clearing house of information and to aid in preventing 
duplications in programs At most such a central office would act to 
establish and devise curricula prepare manuals and bring some con 
ttnuous centralized planning to the present uncoordinated situation 

5 TECHNICAL ASSISTANCE AND 

COOPERATIVE UNDERTAKINGS 

All the points thus far have stressed the importance of high personnel 
standards in local government And this properly should be the mam 
emphasis of a state program of administrative supervision Once localities 
have facilities for recruiting and training efficient public servants state 
supervision can be turned to supplying other types of assistance These 
include the preparation of manuals of operation administrative surveys 
and measurement studies 7 leading to suggestions for improved proce- 
dures consultation to bring about reorganizations on the local level 
technical advice from the states specialized personnel and conferences 
at which all may benefit from demonstration programs and the exchange 
of information In every case possible emphasis should be placed upon 
helping local offices to improve the efficiency of their performance More 
direct services may also be of value to both levels of government as when 
states market certain local bond issues audit local accounts establish 
demonstration programs in education and public welfare and provide 
technical resources for testing materials to be used in local construction 

6 STATEAID AND ADMINISTRATE E SUPER] 1 SI ON 


An injudicious use of specifications attached to grants m aid can distort 
patterns of local expenditure and unduly restrict the scope of local discre 
tion There is some necessity for grants in aid without specifications as to 

• CL Pennsylvania s Public Service Institute-Activities Since 1938 County Com 
Ts'ts" Penn * y>V3n,a Sta,e Assoclltlon County Commissioners December 19* PP 


i The icienuGc measurement of administrative effectiveness is a neh new field 
State encouragement and financing of such studies would be highly desirable For 

tl ° a , ren “ E R ‘dl«y and Herbert A S.mon Measuring Municipal Activities 

AssoaaUon Chicago 194 J Herbert A Simon and others 
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the use or with hroad specifications . 8 At the same time, the most effective 
means at the disposal of states to insure compliance with minimum 
standards and to increase the general level of performance by local gov- 
ernments is the grant-in-aid. In every case where a grant is given for a 
specific purpose, it should be formulated to insure an adequate standard 
of performance. At the same time, grants should be given with other 
larger purposes in mind, including those of erasing inequalities of sendee 
among local units and of enlarging the areas of local governments.® 


Thomas C. Desmond 

13. The States Eclipse the Cities* 


A perplexed Councilman of a city in upstate New York telephoned me 
not long ago to ask, “What kind of pipes will the state let us use for our 
city sewers?” 

Although I am chairman of the New York State Senate Committee on 
Affairs of Cities, I was unaware that the state regulates sewer pipes. Since 
the question was solemnly put, I answered, just as solemnly, that I would 
look into it. Inquiries at several state agencies turned up a sanitary engi- 
neer who informed me that his bureau in the State Health Department 
most certainly does have the power to approve or veto the use of various 
types of pipes by cities. 

This is one example — and not a far-fetched one — of how our states 
keep a tight, often choking rein on our cities in a variety of matters, from 
sewer pipes to tax rates, from bond issues to hiring a stenographer for the 
Fire Commissioner. 

This year forty-six state Legislatures have held or are holding sessions, 
and headlines in newspapers across the country have echoed charges and 
countercharges of state and city officials on the issue of state control of 
municipal affairs. The clash between the city’s desire — and need — for 
more self-government and the state’s attempt to retain its dominant posi- 
tion over the city has once more been brought to the fore as a major 
problem of government. It is a major problem because although minor 
abuses by the states might be tolerated, when the states strangle local 
initiative, curb local responsibility, foist unnecessary expenses on local 


8 Cf. infra. Part Four. 

0 With respect to last part, cf. infra, Part Six. 

* From the New York Times Magazine. April 24, 1955, pp. 14, 42, and 44. Copy- 
right by the New York Times. Reprinted by permission of publisher and author. 
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taxpayers and block new services needed in an age of urbanism the cities 
have strong arguments for home rule 

What is the nature of the controls the states have over cities 5 How 
are they exercised 5 \nd v hat specifically are the results 5 

The controls are both legislative and administrative and are applied 
and enforced in three ways One is by passing laws that affect cities An 
other is by judicial decisions The third is by administrative curbs 

In theory the states can grant— or withhold— municipal home rule to 
any degree they wish In practice they restrict home rule by enacting or 
not enacting laws— either special laws applying locally or so-called gen 
cnl laws containing restrictive clauses aimed at certain cities They can 
also do it by repealing or changing city charters Like domineering 
mothers the states refuse cities the right to run their own lives Only 
twenty-one states make so much as a gesture toward granting some form 
of home rule to thetr cities and even this is usually meaningless 

Thus although cities have the right to elect their own officers and lo 
carry out duties assigned to them by state Legislatures in most states 
they do not have the authority to determine their own form of govern 
ment or the powers they mav exercise Many do not ev en have the right to 
choose which revenue sources they can tap to support local services 
The judicial form of control steins from the fact that the courts have 
repeatedly ruled against cities and for Legislatures Judges have denied 
cities any inherent right to self-government cities are deemed the legal 
creatures of the state with no powers except those granted by the state 
Moreover courts have ignored repeated evasions of constitutional prohi 
bitions against laws applying to a single city 

As with legislative controls so with administrative restrictions States 
view the cities at best as irresponsible unruly children capable of an 
amazing amount of mischief therefore they must be held to firm stand 
ards if necessary by an occasional fiscal spanking Today nearly half the 
states force cities to follow state prescribed budget systems and require 
periodic probes of city accounts either by state agencies or state-approved 
accountanis The feeling is spare the regulations and spoil the city 
States do aid cities m various ways One is by providing technical 
assistance For example Joseph Watkins a career personnel technician 
in the New York Civil Service Department works in city halls throughout 
the state to help install modem personnel procedures He also keeps a 
sharp eye out for violations of the merit system by job hungry politicians 
When such services are voluntarily accepted by the localities neither 
local responsibility nor home rule ts violated But many states attempt 
to impose efficiency and virtue by restrictive state legislation which does 
more harm than good 



The States Eclipse the Cities / 97 


Another way states aid cities is by financial contributions. One out of 
ever)' five dollars of the annual income of our cities comes from the states. 
But unfortunately the grants are usually hedged with many restrictions. 
Moreover, the cities must depend upon the real estate tax, a relic of the 
eighteenth century, for two out of every three tax dollars. 

The states, viewing the cities as competitors for the taxpayer’s dollar, 
not only force cities to rely on the property tax but also tightly limit the 
amount they can raise from this source. They have refused municipal 
pleas for the right to impose a payroll or an income tax, or to levy or 
increase taxes on local utilities — although the states themselves levy such 
taxes for state-wide use. This further shrinks the cities’ tax base. In addi- 
tion, Legislatures often yield to pressure groups and pass laws that force 
cities to raise the salaries of some categories of employes or to take on 
other fiscal burdens. 

Thus, city officials, trapped between expensive demands for airports, 
roads, hospitals, schools or salary increases, and inadequate funds to pay 
the bills, are today walking a perilous economic tightrope. Yet in all the 
quarrels between cities and states, the cities usually have to battle with 
both hands tied behind their backs. 

The net result of these methods of state control is that our cities must 
beseech legislators for their basic right to exist, to govern, to police their 
streets, to provide water for their people. Unless they obtain legislative 
authorization from the states, they cannot establish parking lots, regulate 
intracity buses, stop slaughterhouses from opening up in residential areas, 
or do any of a thousand things a modern city must do for its people. 

The city dweller who is the victim of the system may wonder how state 
controls became so thoroughly clamped on municipal affairs. One reason 
was the powerful position which the states assumed at the beginning of 
our national history. After the Revolution the states inherited all the 
authority formerly held by royal Governors. At that time the Legislatures 
dominated both the executive and judicial branches of the state govern- 
ments. The Constitution later confirmed many of the powers the states 
had assumed under the Confederation. But, in those early years, the 
efforts of state control were not too onerous, for cities were small. 

The cities’ real troubles began with the growth of urbanism. As cities 
increased in size, political power passed from the farm to the tenement. 
The "city vote” became a prime target for ambitious politicians. Law- 
makers discovered that more votes were usually to be gained by sponsoring 
local bills than by campaigning for even the most desirable state-wide 
legislation. (In all State Capitols, local bills are passed or killed on the 
basis of “legislative courtesy.” Customarily no bill affecting a city will 
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be introduced or roted down mtlio.it advance approval ot the legillator 
representing that community) , 

This has led to a seeming paradox The short-changing of ci i y 
states is traditionally attributed to os cr representation of rural areas in 
our Legislatures Act the rural represen times arc b> amt large disinter 
este 1 and do not mix in city affairs The worst offenders in the strangu a 
tion of cities by stales are legislatures from the cities In New Vork State 
for example forty five out of fifty-eight State Senators cither live or work 


In the course of time the growth of urban political power in Lcgisla 
tures raised in practice the local legislative delegations to the position o 
superior governing bodies over the municipal officials Without the 
approval of the local legislators the city authorities were unable to carry 
out nee led programs This proved especially troublesome when the legis- 
lative delegation was of one party and the municipal officials were o 
another or when the delegation belonged to the minority party in the 
Legislature 

In the resulting stalemates the failures of cities to plan in advance to 
meet clearly emerging problems of traffic congestion slum clearance and 
crime has created a recurring series of emergencies Clutching at any 
straw the cities have often turned to the states for what aid they can get 
In addition weak local officials have often evaded responsibility and 
passed on to the states the solution of sensitive issues AH of these factors 
have tended to put and keep the state in the driver s seat 

What more specifically is wrong with this system of state control over 
cities? In what ways does it harm the cities’ 

It has been argued in behalf of the system that the cities hive brought 
some of their woes upon themselves That is true Corruption has been no 
stranger in city halls To cite a minor but illuminating instance one 
H Bell was on Jersey City s payroll for years before someone discovered 
that he was a horse m the public works department and that a foreman 
had been collecting the employe s weekly pay check 

There have been many far greater municipal scandals Yet cities are 
not as corrupt as some believe \\ ilham Embler former Deputy Controller 
of New York State informs me that the state s audit of the books of 8 000 
localities every two years has disclosed remarkable official probity Sums 
misappropriated in a recent year have totaled no more than 57 800 
The main thing wrong with the state control system is that cities are 
now too big and too complicated to have their affairs handled by outsiders 
who may not be as familiar as they should be with city problems 

Half our people now live in cities with populations of 100 000 or 
more Our cities have become giant diversified businesses operating air 
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ports, hospitals and water plants. They are often the largest employers 
in their respective regions. They need freedom to regulate their growth 
and the increasing physical and social problems caused by their size. 

Our cities have gained maturity. But instead of recognizing what they 
can and must do for themselves, the states continue to pass laws interfer- 
ing with them, often for reasons of spite. Legislators can punish opposing 
cliques, grant concessions and act as benign overlords or petty tyrants. 

Another evil of the system is its waste of time and effort. Before my 
committee recently were bills to permit Poughkeepsie to sell some land 
it had acquired for hospital purposes and no longer needs, to authorize 
Ogdensburg to spend $5,000 on publicity, to let Newburgh turn over a 
dead-end street to a factory that needs it to expand. In some Legislatures 
hundreds of local bills, of no concern to anyone except the single sponsor, 
must be considered and passed at each session. 

Even when, states, out of the best of motives, substitute arbitrary regu- 
lations for local flexibility, the end result is often waste and sometimes 
danger. Because cities are required to accept "the lowest responsible bid” 
when buying material, they must often purchase machinery from a dis- 
tant source which cannot service it, rather than from a nearby source 
which can. There is no leeway, no discretion. Thus, some fire trucks in 
one city today carry different sets of hose connections to every fire because 
the lowest bidder on hose connections did not have connections to fit the 
fire hydrants in that city. 

Another thing wrong with such strong state control is that lobbies can 
often use the state’s power over cities to enrich themselves. For example, 
a bill was passed at the recent session of the New York Legislature to 
require cities to equip each fire truck with two sets of gas masks of a type 
apparently made by only a few manufacturers. The bill amazingly, had 
been passed twice before but was vetoed by Governor Dewey. Now it has 
been passed a third time. 

What can be done to improve the state-city relationship? How can the 
cities gain some independence? 

I do not propose that cities be cut loose to operate on their own. Local 
affairs are too intermingled with those of other levels of government for 
cities to become wholly autonomous. Arterial highways, control over 
courts, wage and hour regulations, annexation of land, war against com- 
municable diseases — these are things which transcend local interest and 
call for state action. But if the delineation of state and local problems is 
difficult at times, it is hardly insuperable. 

The standard should be this: what the states can do better than the 
cities should be done by the states; what the states and cities can do best 
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together should be done joimls »hjt the cities an do better than the 
states should be done bv the ttues 

There remains the problem of how to achieve this method o opc 
Prof Rodnev Motiof (.olgitc University outlined for the American u 
mcipal \ssociition three con In ions necessary to obtain home ru e f / 
hvelv public support (-.) aggressive leadership by state leagues of munici 
pahties and (S) a change in the attitude of judges 

In Rotary Clubs and Chambers of Commerce in womens dubs an 
welfare org mirations our people will haae to voice demands that- * e 
States yield their authority over the cities \ rallying point could a 
demand for the simple requirement that in every case where states orce 
new expenses upon cities ihe stales would have to indicate how tie ex 
penses arc to be met and uuhori/c new tax levies if required This wou 
be a powerful influence in imposing a sense of responsibility on legis a 
lures 

In states where the people have the right of initiative and referendum 
the voters can place freedom clauses in state constitutions which the 
lawmakers would not be able to skirt In other states the campaign vm 
have to be waged in constitutional conventions or by frontal attacks on 
the Legislatures 

At future sessions bills should be introduced to provide that cities shall 
have all powers that Legislatures are legally capable of granting to cities 
— subject to reasonable limitations This would sene immediately *° 
broaden the area of home rule In addition cities should be granted the 
power to draft and amend their own charters 

Not all public action however should be aimed at the states The 
buck passers on the local city councils who when confronted With a 
politically hot issue leave responsibility to the slates must be shown that 
the voters will not tolerate such supine behavior 

In the free association of cities the municipalities have opportunities 
to develop standards and employ experts without domination by the 
states State leagues of municipalities need to be strengthened to bolster 
technical services available to cities to withstand state intrusion There 
is no basic need for conflict The well being of the states and cities depends 
upon the vitality and integrity of both 

But the best argument of all for home rule is the well run city Home 
rule should be earned by demonstrated capacity to govern As long a* 
graft and incompetence are found in city halls the states will have an 
excuse to justify their tight control over cities 

Tne American Vmmcipa'l Association s Credo of the American Mayor 
states We believe thajjJjg-prtQcipleof municipal independence came* 
with it the obligajj^rjVfcdeHjt/ipqiyir-pfoblems to meet our responsi 
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bilities, to finance our own enterprises within the limit of local resources 
and consistent with practical economic and social factors.” Here is ex- 
pressed the spirit of responsibility which can win home rule and make it 
a means of progress. 


Nelson Rockefeller 

14. Intergovernment Cooperation* 


Now let us look at some of the major problems of concern to municipal 
government in which the state has an important share of the responsibility 
— finances, education, housing, youth delinquency, commuter transpor- 
tation, recreation, sewage disposal and highways. If you will forgive me 
for stressing the problems of one state, I shall deal with these problems on 
the basis of my personal experiences in New York because I would rather 
speak in terms of specific action rather than in theories or broad gener- 
alities. 

First, municipal finances — The vital and increasingly important role 
of the state in its financial relationship to municipalities is underscored 
in New York by these facts: 

1. New York State aid to localities has increased five hundred per cent 
in the past fifteen years — having increased from two hundred and fifty 
million dollars in 1946 to one billion and a quarter dollars in tile current 
fiscal year — a billion dollar increase. 

2. State aid to localities is six hundred per cent greater than federal 
aid to localities in New York State — contrary to popular impression. 

3. State aid provides, on the average, about one-fourth of all municipal 
revenues. 

In view of the important role that state aid plays in local government 
finances, the magnitude of its responsibilities to the municipalities is 
dearly evident. And it is basic to meeting this responsibility: that the state 
keep its own financial house in order so that it can meet its full responsi- 
bilities, and that the formulas by which state aid is distributed shall reflect 
changing local conditions. . . . 

Second, education — The quarter-billion-dollar increase in state aid to 
local public sdiool districts brings our total sdiool aid to eight hundred 


* From an address given at the 3Sth annua] American Municipal Congress spon- 
sored by American Municipal Association; Seattle, Washington; August 28. 1951. 
Printed with permission of author. 
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million dollars a >rar-more than tint cost o[ the enure state gnternment 

and its sen ices . , . 

New York State is now piling over fort} two per cent of tJ»c total loca 
public school expenditures in the state 

But there is another phase to the problem The rise in elementary an 
secondary school enrollment in New York State is now moving on to the 
field of higher education and producing there a crisis in terms of ade- 
quate facilities To meet tins problem we enacted this year a far reaching 
plan for financial assistance to higher education which included a new 
program of Scholar Incentive pa} menu to approximately one hundred 
twenty thousand individual students annually doubling the number of 
state scholarships to a total of seventeen thousand annually providing 
increased student loans with no interest for the first five years ten year 
expansion program of the State University facilities and a half billion 
dollar lease purchase plan for the Campus Building Construction Au 
thorny 

The state s goal is to double higher education facilities {public and 
private) in the next ten yean and to triple them in twenty five yean 

The resulting impact on the cities of this state assistance to higher 
education is well illustrated by the fact that the state now puts up almost 
forty five per cent of the expenses of the Univcmty of the City of Nc" 
York 

And the states role in education was further dramatically highlighted 
last Monday when we had to step in (with unprecedented action at a 
special session of the Legislature) to lift the public school system in the 
City of New York out of the clutches of local corruption and politics and 
assure fresh high-calibre leadership 

I called the special session of the Legislature on behalf of the one 
million New York City public school children and their forty thousand 
dedicated teachers upon the professional advice of the Commissioner of 
Education and the Board of Regents in whose hands the State Constitu 
Uon places responsibility for education in the state This action was made 
necessary by a failure of local leadership to do anything of significance 
in response to repeated disclosures of maladministration graft inelfi 
ctency favoritism and atrocious neglect of school repairs The public had 
lost confidence in school leadership, and the quality of instruction was 
threatened Therefore the state had to act 

Now let me turn to the third aTea homing— The problems of housing 
and urban renewal are among the most urgent faced by all our mumci 
pahties 

In this field middle income housing is perhaps the most neglected area 
Therefore to help meet the financial aspect of this need head-on the state 
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created last year a new State Housing Finance Agency, with a bond of 
authority of over half a billion dollars as a start. To date, forty-one 
projects providing seventeen thousand four hundred apartments have 
been approved under the state’s middle-income housing program. Mort- 
gage commitments for these projects total one hundred ninety-five million 
dollars. And ten per cent of the apartments in each project are set aside 
to take care of our senior citizens. We are now developing some new ideas 
which we hope will greatly accelerate this middle income housing program. 

In the field of urban renewal (a vital ingredient in the development of 
better housing) New York State notv pays half the local share of project 
costs — and does so on a pay-as-you-go basis out of current revenues. 

In addition, while most states depend on the Federal government en- 
tirely for loans and subsidies to provide low-income housing, New York 
State since 1939 has provided nine hundred sixty million dollars in loan 
funds and forty-two million dollars in annual subsidies for low-income 
housing, most of which has been used by the City of New York. 

The state has an important obligation to help the localities in the 
housing field, and it is our feeling in New York that the state can act 
as a catalyst and coordinator in the realization of effective action in this 
field. The same is true for the urban renewal and low-rent housing pro- 
grams. In my opinion, the Federal government should modify its programs 
to recognize state administration wherever the machinery exists to handle 
such a delegation of authority. It certainly would be in the interest of 
efficiency and coordination of effort. 

Fourth, youth delinquency — Here, again, is a field of major concern 
to the administration and residents of our municipalities. 

In New York State, to assist in meeting this problem, I requested and 
the Legislature established a Division for Youth, which has undertaken a 
program embracing advanced concepts which we believe to offer exciting 
new possibilities not only for die rehabilitation of delinquents but for 
the prevention of delinquency. 

Under this Division for Youth we are setting up youth training camps 
to which youths in danger of becoming delinquent because of environ- 
ment may be referred by appropriate social agencies with family consent, 
and odier camps to which juveniles may be referred by the courts for 
rehabilitation in lieu of sentencing to reform school. This program also 
includes a large number of state-operated short-term adolescent retrain- 
ing centers, and homes for youth needing an improved environment. 

These new programs are in addition to the state’s sharing in financial 
support of the care of juvenile delinquents in local facilities. The Division 
for Youth also provides state aid to localities for youth recreation and 
related projects. 
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Thus state expenditures to serve youth and combat juvenile dclm 
qu»ncy have been stepped up sharply to twenty four million dollars this 
vear We believe this work is of major importance to the future as well 
as essential to meeting the state responsibility in assisting municipalities 
vs uh their share of this serious problem of delinquency Purifier expansion 
of this program is contemplated 

Fifth commuter transportation— Here is a critical field of municipal 
concern a problem the magnitude of which has been grow mg by leaps 
and bounds 

In New 4ork the state has taken the leadership in effective inter 
government cooperation both at the local ami interstate levels 

1 At the session of the Legislature the state worked out and 
shared with the localities a program of gcnei il tax relief for the railroads 
amounting to fifteen million dollars Unfommateh even this drastic 
action did not remove the threat ol bankruptcy from two of our principal 
commuter roads 

2 Therefore during the recent I%1 session we had to take further 
action working out cooperative steps with Massachusetts Rhode Island, 
Connecticut the City of New 'lork and the County of Westchester to 
reduce further the local tax and oilier fmancnl burdens on the New 
Haven Railroad While unfortun itely this did not prevent the railroads 
ultimate bankruptcy it did create improved conditions for continuation 
of its commuter sen ice under the present trusteeship 

3 In addition within New \ork we worked out a plan whereby the 
state picks up half of certain additional tax concessions by the localities, 
and the additional tax relief was made contingent upon improved as well 
as continued commuter service To assist the railroads in meeting this 
stipulation the state is backing a one hundred million dollar Fort of 
New \ork Authority bond issue to finance lease purchase of new com 
muter cars by the railroads 

4 At the present time I am working with the Governors of Connecti 
cut and New Jersey to establish a in state agency to study the entire trans 
portation picture in the New \ork metropolitan area — with the objective 
of regional action to achieve major improvement of the whole commuter 
situation 

Sixth recreation In municipalities throughout the nation parks and 
recreational facilities have become an essential ingredient for growth and 
development— not only for youth but Tor the enure community 

4s in most states the advance of urhanirauon is a major problem in 
New York with respect to assunng adequate park and outdoor recreation 
facilities for our rapidly growing population now and for the future 
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We came to the conclusion that we must act rapidly if we were to acquire 
and preserve for public use the necessary sites for camping, boat-landings, 
fishing, swimming, water sports, parks and other recreation facilities be- 
fore they were swallowed up forever or could be obtained only at pro- 
hibitive costs. 

Therefore, at my request last year, the Legislature authorized a seventy- 
five million dollar program to purchase such areas. The bill provides state 
aid to localities for this purpose at a ratio of three dollars in state money 
for ever)’ one dollar provided locally. This anticipation of the future's 
needs has met with enthusiastic response from local communities through- 
out the state, even beyond our expectations. All but fifteen per cent of the 
funds have already been committed. 

This, again, illustrates the possibilities for far-sighed cooperative action 
on the part of the state in working with municipalities and other entities 
of local government to meet new and emerging problems. 

There are two other areas of concern to municipalities which entail 
tremendous financial obligations and vitally afTect the lives of their people, 
namely, arterial highways and sewage disposal. 

For example, in New York State the local communities are already faced 
with the prospect of identified expenditures totaling S1.5 to S2 billion for 
sewage disposal plants — and the meeting of these expenditures would in 
many instances involve exceeding die total debt limit of the municipality. 
At the present time, the state’s Office for Local Government is undertaking 
a major study as to the means of financing diese requirements. 

As far as arterial highways are concerned, die state is responsible for 
the engineering, construction, and a major portion of the financing of 
these roads — and these roads, probably more than any other single factor 
today, are shaping the future growth and development of most of our 
municipalities. The magnitude of these projects in terms of money can 
well be illustrated by the fact diat the Legislature has audiorized arterial 
highway changes in connection with the 1964 New York World’s Fair 
alone, which will cost a total of ninety-seven million dollars, of which die 
state’s share will be close to forty million dollars. 

Therefore, whether we like it or not, the state finds itself right in the 
middle of municipal and metropolitan area planning in all its phases 
relating to transportation, housing, industrial development. 

It became clear to me two years ago that New York State was neither 
adequately equipped to coordinate the plans and programs of die various 
state departments affecting local governments or to integrate these state's 
plans and programs with those of the local communities. Therefore, to 
meet this urgent need, I set up in 1959 an Office for Local Government 
and this year an Office for Regional Development. 
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The Office for Local Government has fostered joint action among local 
governments in solung mutual problems served importantly as a clearing 
house for legislation affecting local government anil as a central point 
of information It informs anil assists the Governor as to local government 
problems and the formulation of policies to utilize anil coordinate st3tc 
resources for the benefit of local governments It also conducts annual 
workshops on the problems of local government which have importantly 
stimulated thought and the interchange of information on solutions to 
these problems 

The new Office for Regional Development with the guidance of ns 
Planning Coordination Board made up of a Commissioner from within 
the executive branch of state government has these major functions 

1 To bring about a conscious interrelation of the planning and devel 
opment activities of the various state agencies 

2 To relate state planning and development to local planning and 
development and to Federal activities 

$ To spur all levels of government within the state to comprchenstvc 
planning and development on a regional basis 

4 To facilitate local planning and development activity by state action 

To my way of thinking the real challenge of the future m meeting the 
problems of the metropolitan areas is not to set up some super structure 
that would wipe out existing entities of local government Rather the 
challenge is to develop a legislative framework and the means for effective 
cooperation between existing entities of government with the state assum 
ing its full responsibilities for coordination and leadership aj well as 
financial support 

1 am convinced that state government must take a stronger leadership 
role and is the logical leader of intergovernmental cooperation in the solu 
tion of urban and regional problems I support federal assistance programs 
based upon need and the equalization ol opportunities for all Americans 
in pursuit of national objectives The important consideration in the 
relationship between the three major let els of government is that each 
level shall fully meet Us own responsibilities and not pass them on to 
another 
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POLITICAL PARTIES 
AND PRESSURE GROUPS 


The American political party has puzzled Euro- 
peans and even Americans. To many the sole purpose of a party 
appears to be to capture control of the government. The Cham- 
ber of Commerce of the United States in response to requests 
from its members for material designed to increase the political 
awareness and effectiveness of businessmen developed an Action 
Course in Practical Politics in 1959; a series of pamphlets and 
cases were prepared that present the inside story of politics. 

“Political Party Organization” considers the development of 
parties in the United States, the influence of state election laws 
on parties, the functions of party committees, the role of the 
party leader, and party discipline. A careful reading of this selec- 
tion will assist one to answer correctly the questions raised at the 
end of the two cases entitled “Running a Candidate” and “The 
Organization Viewpoint.” 

“The ‘Engineering of Consent’ — A Case Study” by Mr. Robert 
Bendimer, a free-lance contributor to major periodicals, is a re- 
markably complete account of the activities of two powerful 
interest groups in Pennsylvania, the railroads and the trucking 
industry, and deserves careful study by all serious students of the 
political process. 

On the municipal scene the disappearance of the old-time 
political boss has been one of the most significant political devel- 
opments in large cities in the twentieth century. The municipal 
political boss became so firmly entrenched during the nine- 
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teenth century that it appeared he had become a permanent 
fixture, ^et during the past thirty 5 ears the classic type political 
boss has disappeared Leo Egan, a political reporter for The 
Nero York Times, records the decline of the fortunes of Carmine 
G De Sapio, the leader of Tammany Hall m New York City, and 
compares him with his predecessors 



Ill 


15. Political Party Organization* 


PARTIES ARE SHAPED BY STATE ELECTION LAWS 

Development o£ our system o[ government has placed elections and 
politics largely in the hands of die states. The Constitution made no pro- 
vision for political parties. The power to conduct elections was given to 
the states. In effect, this reservation of election power to the states also 
gave them the power to regulate the foim and nature of the political 
parties. This has resulted — foi all practical purposes — in 98 political 
paities, two in each of the 49 states. Piesident Eisenhower recognized this 
when he refeired to the Republican Party (prior to Alaska becoming a 
state) as not one party, but as “forty-eight state parties.” 

Even today, theie is no provision in federal law for nominating candi- 
dates for president and vice president. In the eaily days of the Republic, 
the practice giew up of nominating candidates for president and vice 
president by a caucus of congressmen in each party. “King Caucus” was an 
unsatisfactory' method since people of one party living in an aiea which 
was repiesented by a congiessman of the other party had no voice in the 
choice of candidates. A movement developed to hold nominating con- 
ventions. The first national political convention was held by the Demo- 
cratic Republicans in 1828 at Philadelphia to nominate John Quincy 
Adams for a second term. In 1832, all parties held national nominating 
conventions for the first time. 

The conventions grew out of the need for a broader means of reflecting 
the wishes o£ the political organizations in the states in the selection of 
candidates. The national conventions have no sanction or authority under 
Federal law. They ate effective only because individual states recognize 
their choices and put their nominees (or electors to the electoral college) 
on the state ballots. 

State election laws shape the character of politics within the state by 
specifying how candidates shall be nominated and by setting up the con- 
ditions under which political parties operate. 

Generally, state election laws cover: 

1. Size of the precinct oi election district. Ideally, this will be a geo- 
graphic area containing from 600 to 1,000 voters. 


* Chamber o£ Commerce of the United States From “Political Party Organization.” 
1959. Condensed and reprinted uith permission of publisher. 





jj2 j Fo! t cal Port es and Pressure Groups 

2 Establishment o / a board of elections (terminology MmK) to provide 
for polling places man llie polling places with clerks establish the solidity 
o£ candidates provide ballots or election machines and to canvass tne 
ballots to ascertain election results Usuall) there is one board of elections 


per county 

} Method of nomination for office Where there is a party primary 
election to select candidates the law may govern the form of petitions and 
the number of names necessary to get a candidate s name on the primary 
ballot The law will state filing dates and the election day the hours the 
polls will be open etc The law may provide that the board of elections 
will supervise and judge the party primary or it may lease this to the 
political parties to supeivise and judge 

The election law may state that nomination for public office or political 
party office shall be by convention or party caucus rather than a primary 
It may then provide for the means of electing delegates to the conventions 
either by party primary or by caucus 

4 Methods of general election The law will state the same hind of rules 
for the general election as are outlined above for the primary General 
elections are never supervised by the political parties however They are 
always managed by the boards of elections or similar governmental 
authority 

5 Eligibility of voters State election laws require that voters in a 
general election shall be citizens shall be of a certain age (generally 21 
although it is 18 in Georgia and Kentucky and 19 in Alaska) There are 
also residence requirements there may or may not be a literacy test — and 
some states require payment of a poll tax Most states require that voters 
register at some period before they rote This is to allow time to make up 
the election rolls and judge the eligibility of the voters 

In addition to general eligibility requirements there is usually a party 
membership requirement for voters in a primary election 

In states with closed primaries voters are required to state formally 
iheir party affiliation and may vote only for candidates of their own party 
To change party affiliation they must make formal application no later 
than a specified date before the primary 
In states with open primaries a voter can vote in either party primary 
In states with door ajar" primaries a voter may switch his allegiance 
at any time before the primary election 

In at least one state candidates may file in both parties primaries 
Where there is no party requirement for voting m a primary and in 
caucuses or conventions where the state or party rules are easy to comply 
with many people who are not really party members may participate in 
the election of party officials or in the nominating of party candidates 
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Much has been written pro and con on the desirability of this practice. 

6. Structure of the parties. The state law may provide for election in a 
party primary of one or two county committeemen, or precinct leaders, in 
each election district, and that these committeemen shall meet at stated 
intervals to elect a County Chairman and other party officers. It may pro- 
vide for the election of state committeemen, and that they shall meet at 
stated intervals to elect state party officials. 
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Courtesy Public Affairs Counsellors, Inc., Management Consultants on Politics, 350 
Lexington Avenue, New York, New York. 


PARTY STRUCTURE 

Political party structure tends to parallel government structure as this 
diagram illustrates. 

A description and a diagram can only generally illustrate the structure 
of the political parties which vary greatly at the state and local level. In 
some states, the parties have almost no visible structure; in others, they 
have a clear definable structure which may then be virtually ignored be- 
cause it is the local custom to do political business in the local political 
club. 

Where the state election law specifically covers party structure, pri- 
maries and qualifications for primary voting, there is a formal party 
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structure In these cases the members of a part) have adequate avenues 
for taking part in the affairs of their part) if they wish 

Where the state election law is brief and genera! party rules govern 
party structure the nominating of candidates and ihe election of part) 
officials These rutes may be drawn to favor whatever party group is in 
power can be changed at the discretion of this group and often are un 
available to the outsider Where these con huons exist insurgents in the 
party find it difficult to be effective 

In some areas there is little formal political organization This is true 
of some Southern states where there is only one real political part) But 
whether formal or not there is always some form of political organization 
The organization is necessary to reach the voters to persuade them and to 
get them to the polls 


REPUBLICAN PARTY IN PENNSYLVANIA 
Formal and Informal Organization 
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MODEL STRUCTURE 

Perhaps the best way to explain party structure is to analyze a more-or- 
less model system, with some of the variations in it. 

PRECINCTS. The basic unit of a political party is generally the precinct, 
or election district. Terminology varies in different sections of the country, 
but the meaning is about the same. A precinct is a geographical voting 
unit with a certain number of voters residing in the area. The party leader 
in the precinct, called a committeeman, precinct leader, or similar name, 
gets out the vote of his party on election day. He develops a following in 
his precinct and if lie is a capable person he can influence voters in party 
primaries and general elections. 

WARD COMMITTEE. Large cities arc often divided into wards consisting of 
several precincts. The committeemen or precinct leaders in the several 
precincts in a ward generally form a ward committee. 

Ward committees may choose a nominee for a county supervisor, com- 
missioner, or whatever the title may be in the particular area, as a repre- 
sentative to the county governing board. They may also name candidates 
for city councilman, alderman, trustee, or whatever this office is called in 
the area. 

TOWN-CITY-COMMITTEE. All the precinct leaders in the town or city form 
a town or city committee. The town or city committee generally has an 
executive committee; the city executive committee is composed of ward 
leaders (chosen by the precinct leaders in their ward) and the officers of 
the city committee. The town executive committee is generally composed 
of its officers and a few other party members. 

Town committees generally select nominees for mayor, councilmen, 
supervisors, police court judges, and town clerks. 

City committees select nominees for mayor, city judges, city clerk, and 
other city officials. If members of the city council or county governing 
board are elected from wards, members of the city committee pass on ward 
committee choices for these spots. If members of the city council or county 
governing body are elected “at large,” the city committee makes the 
decision, with the ward committee members participating only in their 
capacity as members of the city committee. 

COUNTY COMMITTEE. Members of all the town and city committees or, in 
other words, all the precinct leaders in the county, form the county com- 
mittee. The county committee will probably also have an executive com- 
mittee chosen from town and city committee chairmen. 

County committees choose the nominees for county executive if there 
is one. If not, the county governing board chooses its own chairman — 
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usually with the advice and consent of the county leader and his advisers 
— county court judge, district or county or state attorney, depending on 
what the chief county prosecuting officer is called. There may be other 
offices to be filled also such as other judges, county clerk, sheriff, and so on. 

Nominees may be chosen by caucuses, or in primaries, or even by 
political clubs. Or they may be selected by a combination of these methods. 
The executive committee of a city or county may do its choosing without 
the formality of calling a meeting of the whole committee. The mechanics 
of selecting candidates, in short, depend on the election laws, the party 
rules and the customs of the area. . . . 

It is the custom in some areas for the party organization not to take 
sides or endorse candidates in the primary election, but rather to back 
the winners of the primary in the general election. This may help mini- 
mize the seriousness of party splits, but it also may increase the possibility 
of such splits. 

STATE COMMITTEE. Each state has a state committee elected from different 
parts of the state, generally a man and a woman from each of several stated 
geographic areas — such as each county, senatorial district or other political 
subdivision of the state. Almost invariably, the state committee will elect 
a chairman who is the choice of either the governor or the candidate for 
governor. A state chairman may be replaced after the campaign if his party 
loses. If his party wins, he is usually retained but the party will replace 
him if the governor wishes a change. 

NATIONAL COMMITTEES. The national committees of both parties consist 
of a committeeman and a committeewoman from each state. They serve 
for four years and are formally elected at the national conventions. 
Actually, of course, the party in each state picks its own committeeman 
and committeewoman by methods established in that state, and the 
national convention simply ratifies these choices. 

In addition, the Republican National Committee rules call for in- 
clusion of Republican state chairmen of those states which have voted 
Republican in the last presidential election. The Democratic National 
Committee does not have this rule. 

The chairman of the national committee of the party in power is 
selected unofficially by the president; the chairman of the other party’s 
committee is generally the holdover selection of the party's last presi- 
dential candidate. 


At the primary in New Jersey, voters nominate party candidates for public office. They 
also elect party organization officials. Note municipal, county, and state chairmen are not 
elected at the primary. They are elected at a meeting of their constituent committee, the 
members of which were elected at the primary. This system is typical of most states. 
(Adapted from League of Women Voters of New Jersey chart.) 




These rules of course has e exceptions After Goiemor Dewey lost the 
presidential race in 1948 the Chairman of the Republican National 
Committee he had selected— Hugh Scott of Pennsylvania— resigned in 
1949 after it became apparent he had lost the support of the majority of 
the committee members Guy George Gabnelson of New Jersey was then 
elected to succeed Scott 


FUNCTIONS OF PARTY COMMITTEES 

An analysis of the different levels of party organization reseals these 
activities 
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Town, city and county committees cany out these functions: 

1. Organizing to get out the vote and win elections. 

2. Nominating or endorsing candidates. (Exception: some organi- 
zations keep hands ofT in the primary, and back whoever wins.) 

3. Providing services for the party and the voters, such as doing 
research, establishing a speakers bureau, holding social events, 
producing literature, publicity, etc. 

A. Money-raising. Political organizations have year-round expenses 
as well ns campaign expenses. 

5. Managing patronage. 

When state election law so specifies, the parties may also be in charge 
of primary election arrangements. 

State committees and the two national committees are principally sew- 
ice organizations. In addition to the normal types of sendee, they also 
produce much “how-to-do-it” material for local use on organizing to win 
elections. In addition, the national committees arrange the national con- 
vention ever)- four years. State committees arrange state conventions when 
they are called for by law or by party rules. 

State and national committees have no nominating functions. They are 
active in campaigns, producing reams of literature and sponsoring radio 
and television broadcasts. They do not, however, directly organize to get 
out the party vote, since that must be done locally. They do hire field men 
to work in certain key areas with local organizations. 

State and national committees also raise money and handle patronage. 


THE POLITICAL ORGANIZATION 

Few politicians will readily admit to the outsider that there is a political 
organization in their area because citizens generally feel the existence of a 
political “machine” is, in itself, an evil thing. Nevertheless, there is always 
an organization because people must organize to achieve any objective. 

Ed Flynn, Democratic leader of Bronx County, New York, for over 25 
years, put it this way: 

. . . The average voter did not realize that there were ten thousand political 
machines in the country, that government, particularly in our large urban 
centers, could not function without them, that there were both ‘good’ and 
’bad’ machines, and that the choice between ‘good’ and ‘bad’ lay always with 
die voters. 

... I know die facts of political life. I know that political machines, far from 
being anachronisms, are as modern as the combustion engine — and as indis- 
pensable I know diat fighting ‘bad’ machines with hastily slapped together 

‘fusion’ tickets is as futile as expecting civilian soldiers with only three mondis’ 
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ernment we will have machines 

Hen where there js only one party or the party organizations are weaV, 
there are still organizations The% mav be organizations dominated by 
individuals — as u the case in some of the one party southern states— or 
they may he local third party good got ernment groups, but there « 
always some kind of organization to help candidates get nominated and 
elected 

In the one party southern states in some areas of the West, and in 
places where local and county government is on a nonpartisan basis, the 
political organization mas hase less control oser nominations than it has 
elsewhere In these areas the political organization tends to be weaker, 
less disciplined and the elected official is more apt to be independent of 
his party organization 

Many people fasor a weak party organization and strong candidate 
organizations in the belief that under this system candidates can be more 
independent and that the hidden gosernment of the party organization 
has {ess influence over ihe public office holders 

On the other hand some authorities believe that weak parties and 
strong candidates lessen party responsibility blur the issues ami emphasize 
the candidates personalities encourage demagoguery and a self sen mg 
attitude in the distribution of gosernment perquisites 


16. Running a Candidate* 


John Schroeder has been unhappy with decisions of the Maples tile 
City Council He finally decides the only remedy is to elect to the Council 
someone in whom people can have confidence He wants to ran Peter 
Hanson as an independent. Hanson is a civil engineer with an advanced 
degree tn public administration who owns a small, successful engineering 
consulting firm in the city 

Inexperienced m politics, Schroeder wonders what it would take to 
carry out such a plan 

One afternoon, a salesman from out of town who had been calling on 
Schroeder for several years comes by Schroeder knows he has been acme 
in politics and sees an opportunity to get some answers The salesman. 
Homer Cooper, is happy to oblige 


* Chamber of Commerce of the Unued States. From 
Politic* Workshop 2 Case Problem I 19a9 Reprinted «■ 
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Cooper mentions tiro steps. One is getting on the ball. The other is 
getting elected. And he makes these points: 

1. A lawyer's services would be required. Cooper tells Schroeder he 
does not know what the law is in Mapleville but in his hometown Hanson 
would be required to have petitions signed by a number of eligible voters 
equal to 10% of the total vote cast in the last election for the office he is 
seeking. 

2. Later (in the campaign) literature, posters, publicity releases, and 
advertising would be required. Skilled help would be necessary to pre- 
pare these. 

3. The candidate would need to speak to important groups. For this, 
he would probably need some help with researdi and speech writing — and 
someone to arrange the speaking engagements. 

4. A finance committee woidd be needed to raise funds. The campaign 
would require more money than any one person would want to contribute. 

5. A precinct organization would be needed. By that, Cooper explains, 
he means somebody in each precinct to get signatures on petitions and 
then later, to get out Hanson’s supporters to vote and to protect his inter- 
ests at the precinct polling places. 

6. Cooper says that while he is not familiar with Mapleville, if it is like 
his own town there is quite a bit to know about its political side. A man 
who knows local politics can save a candidate from many small mistakes 
that could hurt his chances of winning. 

After Cooper leaves, Schroeder does some figuring. Mapleville has IS 
precincts and the vote in the last state election was about 9,000. If Cooper 
is right about 10% of the vote being required on a petition, that would 
mean he needs an average of 50 signatures in each precinct to get Hanson 
on the ballot. 

Schroeder reviews all the different jobs Cooper said must be done in a 
campaign. He remembers, too, Cooper’s parting remark: “John, both 
parties have an organization already set up to do this kind of work. You 
ought to give some drought to getting a party to endorse Hanson and run 
him.” 

QUESTIONS 

1. Cooper listed a number of diings including legal advice, publicity and 

advertising, research, a planned schedule of speaking engagements, a 

finance committee, a precinct organization, and expert advice. 

In Mapleville, how many of these things would Schroeder really need 
to get Hanson on the ballot and make him a serious contender in die 
campaign? 
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: Explain >ihicl> ol these jobs mould hose to be ilouc toe e candidate to 
run for the Council— or similar office— m your community? 

3 AVhich of these jobs if any would be most important m your 
community? 

4 Cooper explained the problem of getting on the ballot in Ins town 

A In your community nominating is done by — ■ 

B Requirements forgetting on the ballot are — 

C How much of a problem would u be to get a candidate on the 
ballot in your community 5 

5 Cooper suggested getting Hanson endorsed by an existing political 
part) 

A What are the disadvantages? 

B What are the advantages? 


17. The Oigamzahon Viewpoint* 


Schroeder ponders Cooper s suggestions for getting Hanson endorsed 
by a political party and decides to explore the possibilities Schroeder 
knows Frank White chairman of one of the local parties He makes an 
appointment with White 

AH his friends agree Hanson is a good man for the City Council 
Schroeder feels White would probably agree, too and want to run him on 
the party ucket 

White receives Schroeder cordially but after hearing Ins story, shows no 
interest in running Hanson and gives his reasons 

1 As Mr Cooper has explained running for office is more than just 
getting yarn name on the ballot To reach voters interest them in the 
election persuade them and get them to vote you need an organization 
to carry on a campaign 

2 W e have such an organization in your political party here m Maple 
wile With many years of hard work we have built it into an effective 
organization with a good record tor electing competent officials — some 
bad choices perhaps but by and large mostly good men At any rate it s 
the best means we have for getting good men elected 


• Chamber of Commerce of the Untied Slalei Front Action Course tn Practical 
Politic* Wortship 2 Case Problem 2 19j9 Rcpr.nted »ith permission of publisher 
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3. In order to be effective, we have to hold the organization together — 
not always an easy task. To hold it together we have to: 

A. Promote from within, when possible. Like business firms, we have 
found this a good policy. Bringing in an outsider, while occasionally 
necessary, causes resentment among the loyal party members. 

B. We have to -win. Workers lose confidence in an organization that 
loses elections — they drift away. To win, we have found that candi- 
dates must not only qualify for the job they are after, but they also 
must qualify as good candidates. It’s better, too, if the candidate is 
politically experienced and knows how to handle himself when 
under attack by the opposition. Politically experienced men are also 
more effective public officials as a rule. They understand the system 
and how to work in it. 

4. In concluding. White suggests that since Schroeder and Hanson are 
interested in politics, he would like to have them help in the campaign 
or with precinct work. He also suggests that if Hanson would become bet- 
ter known — join a variety of organizations and participate in civil activi- 
ties — he might well develop into a strong candidate in some future 
election. 

Schroeder had never before realized that there was so much involved in 
politics. 


QUESTIONS 

1. If you were Schroeder, how would you explain this interview to Han- 
son and his other supporters? 

2. White emphasized the importance of holding a political organization 
together. What do you think he meant? 

3. White mentioned “workers.” Who do you think they are — what do 
they do? 

4. White indicated there was a difference between being qualified to hold 
political office and being qualified as a candidate to run for the office. 
What did White mean? 

5. What do you think White would judge to be important qualifications 
for a candidate? 

5. Of all the reasons White gave, which do you think was his most im- 
portant reason for not being interested in running Hanson on the 
party ticket? 

7. After this interview what courses can Schroeder and Hanson take and 
what do you think of them? 
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8 To »)nt extent are political pirtv organizations in jotir comiflunii) 
similar to those ot Wine & pirtv organization in M aples tile* 

9 Do ^on ihinY. a political 'eu ci wouM ttalh ia\V. this frankly to a citi 
zen about the realities of political partv organization? \Vh>? 


IS. The Nai'lou n Genet al Election Campaign* 


C4ST OF CH 4R4CTEHS 

POLICE CROUP FOR CAMPUGN 


Clarence Barton 

Wallace Framer 

Ellu Loj> 

Fat nek Set mutt 
Bill Menefce 

Joe Ryan 
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CI.tei.ee Barton the at, leader ot a polmml p „ ty Nmt0 „„ ap- 
potnts t\ atlace Kramer campaign manager on August 1 tot the general 


• Chamber of Commerce of Ihe United S oi«. froc 
Politics \\ orUhop 4 Case Problem 1 19a9 Repnnted i 


Action Course in Practical 
uh permission of publisher 





The Newtown General Election Campaign / 125 


election. Kramer has been a precinct leader for the party and has served 
on the finance committee. He has been active in politics for 4 years. 

Councilmen are elected on a city-wide basis (as opposed to the practice 
in some cities of having the voters in each ward elect a councilman from 
that ward). Their term of 4 years is staggered, two running every two years. 

Nevertheless, it has been the custom to select nominees for tire council 
on the basis of one from each ward, so that each of the 4 -wards would have 
at least one man representing it on the City Council. 

The Mayor’s term is two years. 

Here is how the City Council now appears in terms of party represen- 
tation: 



NEWTOWN CITY 

COUNCIL 


Office 

Term 

From 

Party Affiliation 

Up for Election 

MAYOR 

2 years 

Ward 3 

Opposition 

This year 

COUNCILMAN 

4 years 

Ward 1 

Opposition 

2 years hence 

COUNCItMAN 

4 years 

Ward 2 

Opposition 

This year 

COUNCILMAN 

4 years 

Ward 3 

Opposition 

2 years hence 

COUNCILMAN 

4 years 

Ward 4 

Barton's Party 
(Bill Menefee) 

This year 


VOTING STATISTICS 

In die last election, the voting statistics in round numbers for each 
party, aside from variations between individual candidates, was about as 
follows: 


Ward 

Barton's Party 

Opposition 

Total Vote 

WARD 1 (13 precincts) 

2,000 

3,700 

5,700 

WARD 2 (10 precincts) 

1,100 

3,400 

4,500 

WARD 3 (9 precincts) 

2,400 

2,100 

4,500 

WARD 4 (8 precincts) 

3,300 

2,000 

5,300 


8,800 

11,200 

20,000 


CANDIDATES 

In the primary Barton’s party organization backed Ellis Low for Mayor, 
Bill Menefee of Ward 4 for another Council term and Patrick Schmidt of 
Ward 3, also for die Council. 

Ordinarily, the organization would have selected a Council candidate 
from Ward 2 instead of Ward 3, because of the custom of having one 
councilman from each Ward. However, the party leader in Ward 2, Joe 
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Ryan, had insisted on a completely unacceptable candidate Since Barton 
had been unable to find a good man in Ward 2 who would 1 2 buck’ Ryan, 
he put up Schmidt from Ward 3 l-ow and Mencfee were unopposed in 
the primary, but Ryan contested Schmidt with his candidate Their pri 
raary fight was bitter, but Schmidt won easily 

In addition to candidates for local office, there arc countv elections for 
District Attorney, Sheriff, and County Clerk There arc two state repre 
sentatives part of whose districts he in the city, i State Senator whose 
district cos ers the county and two oilier counties a Congressman whose 
district cos ers 15 surrounding counties a U S Senator and a Go'crnor 
AH of these are incumbents and of Barton s party AH are reasonably good 
candidates except the Goternor wlio u unpopular because of his ban 
dling of certain matters affecting Newtown 

Low, Schmidt, and Mencfee are generally concedes! to be outstanding 
candidates capable, successful forceful, and appealing They are all acme 
in a number of civic groups All three are vigorous and experienced 
campaigners 

This was no accident Barton was out to w in, hail started preparation 
early, and saw to it that each man received a good publicity build up well 
in advance of the primary All three had been speaking at least once a 
week before various groups for almost nine months 

ORG VMZATION 

Barton s political organization is m fine shape in Wards 3 and *1 where 
most of his party s votes come from In l\ard 2 be liaj the problem with 
Ryan In Ward I, the quality of the leadership is only average, and there 
are some precincts without leaders 

STRATEGY 

The policy group composed of Barton Kramer, Low. Men e fee, and 
Schmidt, sits down to thrash out strategy on August 10th Kramer has al 
ready appointed and briefed his chairmen of publicity, finance, research, 
speakers, headquarters, volunteers, and others. Barton would handle co 
ordination and supervision of precinct work himself 

They rapidly cover the following points, miking decisions where they 
can 

1 Play down the Governor race, emphasize the local election since local 
candidates are strong, but the Governor is not popular 

2 Open main headquarters downtown in Ward 1 on the day after 
Labor Day and simultaneously begin the campaign All ward and pro- 
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cinct leaders are to be gotten to the opening. The candidates would define 
the issues to the workers, then Kramer and Barton would brief and exhort 
the workers. Barton and Kramer would stay on after the meeting to meet 
with workers who had grievances, problems, or other things they wanted 
to be heard on. Asked whether he wanted publicity or not for the opening, 
Barton hesitates, then says, "No.” 

3. Concentrate on Wards 3 and 4. Work hardest on precinct organiza- 
tion there. Have each candidate spend some time in every precinct in those 
wards talking with the precinct leaders and voters at tea or coffee parties, 
neighborhood gatherings, super-market visits, etc. 

4. Set up a working "Citizens for Low, Schmidt and Menefee” group. 
Kramer had found enough support among civic-minded citizens to assure 
this would be successful. It was decided to ask them to set up their head- 
quarters in a store (with display window) in Ward 2, even though most 
members would come from Wards 3 and 4. 

5. Set up letterhead groups of prominent doctors, lawyers, merchants, 
dentists, etc. Attempt to have at least one person in each group who is 
prominent in lay activities of a religious faith in town. 

6. A rally is planned, though no date set. The governor’s schedule calls 
for an appearance in Newtown on October 23. The governor’s staff is 
pressing for a decision. 

7. Kramer reports that the finance picture is good. Contributors have 
faith in the ticket and its chances. The finance chairman has a three- 
pronged drive going to get funds — through personal solicitations, a mail- 
ing, and a fund-raising dinner scheduled for September 15. Kramer is 
assigned to sit down with the "Citizens for Low, Schmidt and Menefee” 
to decide who that group should solicit for money and which regular con- 
tributors should be reserved for the standard party money-raising efforts. 
Barton is authorized to request a reduction in die finance quota for New- 
town to go to the County Committee before the County Committee could 
call and ask them to raise the quota. 

8. A tentative decision is made to buy a certain amount of newspaper 
space, radio and TV time, and billboards. Budgets are worked out for a 
paid staff, headquarters rent, literature and mailing costs, phone bill, 
funds for election day precinct workers, etc. 

9. Kramer pushes dirough a proposal to set up two training schools for 
precinct workers and leaders: one evening school for registration-drive 
training, a second school four days before election on getting out the 
voters. The usual school for poll watchers and clerks is planned. 

10. Plans are made for a central telephoning operation to cover selected 
precincts in Wards 1 and 3 that are known to be weak. A citizens group 
will be asked to set up a similar operation in Ward 2 to cover the whole 
ward. 
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ISSUES 

On issues the following breakdown » made 


Barton s Party | 

Opposition Party 

Strang 

Vulnerable ] 

1 tv 0*9 

Vulnerable 

PROPOSED HOOD CONTROL 

ROADS SEWERS AND SO OH | 
in NEWir oevnontr ama , 

ECONOMY IN GOVERNMENT 

i, 

To*»t 19 par | 

WELFARE I 

PARKS 

SCH00tS| 

Hood dor ng ' 

odm n Hroi on cauted 
deolfct, property damage 

Government nefFaency 

Downtown traffic. 

[Poor very ee in prov tfnQ 

povemend tewert, ortd « ort 

} in newly developed oreov. 


Barton asserts that Our best issue is flood control Wards 1 and 2 
were hardest hit by the recent floods and if we can t get the people down 
there to rote for us at least u will discourage tottng for the opposition 
In the new housing dev elopraents in W'ards 3 and 4 there is dissatisfaction 
os er pa\mg sewers garbage collection streetlights etc Hay can be made 
there The only thing they can throw at us is taxes and we can answer 
by pointing out their weakness in government economy and their tneffi 
ciency Emphasize our strong points hit their weak ones net or go on the 
defensive Everyone agrees 

It is also agreed to stay away from national and stale issues 
TIMING 

As the campaign progresses schedules are carried out well until the first 
week in October 

OAV AFTER IABOR DA Y Headquarters opens Campaign officially begins 
Precinct leaders are on notice to get moving 

SEPTEMBER 17 Finances are reassessed by policy group A little short 
even after the dinner finance chairman comes up with last minute new 
solicitation gimmick Citizens club is asked to contribute No luck Some 
resentment 

SEPTEMBER 20 Opposition accuses Schmidt of shady real estate deal in 
connection with property being sold for delinquent taxes Charge he had 
bribed tax official Carton advised Don t answer 

OCTOBER 5 Schmidt real-estate deal on front page every day Everyone 
furious at Bar I on Barton calls policy group meeting at Kramers techiest 
Barton says he originally thought it would blow over if they didn t answer 
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Since it had grown to major proportions, they had better answer loudly, 
clearly, and quickly. The policy group decides to take time on radio and 
TV; ads in paper. Schmidt to appear on radio and TV. Barton warns 
Schmidt to answer clearly, summarize why he is innocent in not more than 
two main points, then go on to accuse opposition of delivering a low-blow, 
known to be trumped up. Further, accuse them of trying to cover up the 
real issues of flood control and sendees for newly developed areas. Day of 
broadcast, ad is scheduled saying “Schmidt on Trial — Tune in Tonight!” 
Next day’s papers to carry ads on flood damage with pictures — copy to 
read “Stop danger to life and property! Vote for Lou 7 , Schmidt, Menefee.” 

OCTOBER 15: Club leaders called in. Women’s club assigned responsibil- 
ity for setting up and manning central phone operation on election day. 
Young people’s club to start getting ready to man polling places in second 
ward if Ryan’s people walk out. Ryan, still angry over primary, is now 
mad at citizens group activity in his ward. “Citizens for L S M are offend- 
ing tire voters in my ward, driving them over to the opposition,” he says. 
"I may go with them.” Ryan emotional. No peace terms possible. 

OCTOBER 17: Governor's office delivers ultimatum on rally in Newtown. 
Either it is set for October 23 or it is cancelled. Barton has learned that 
the Governor is booked solid the week before election, so he tells Gover- 
nor's secretary he would like to have him that week, on the 28th. Says his 
local campaign timing won't dovetail with a rally for the Governor on the 
23rd. The Governor's secretary explodes, tells Barton — they can lose 
Newtown by no more than 300 votes if they are going to win the state. 
Barton says the governor will carry Newtown by 300 to 500. Conversation 
ends abruptly. 

Barton calls in Kramer. They schedule a rally for Tuesday, the 28th, 
featuring local candidates. Kramer has already booked high school audi- 
torium for 28th. They map out assignments for clubs, citizens groups, 
ward and precinct leaders, and campaign committee chairmen so that each 
person working on the campaign has a responsibility for bringing a cer- 
tain number to the rally. Speakers chairman is made rally chairman. 
Kramer is to supervise generally. Publicity chairman assigned to promote 
rally. Barton is to supervise ticket distribution. 

Barton issues orders to hold up all mailings, advertising, speaking en- 
gagements from Saturday until Wednesday and Thursday, the 29th and 
30th. 

OCTOBER 1 8: Opposition appears to be making headway with their rec- 
ord on schools and welfare. Candidates meet with Barton and Kramer, say 
that everything is going wrong, that they should shift and either find fault 
with the schools, say welfare spending is getting out of hand, or somehow 
cancel the opposition effect. Barton and Kramer soothe them; point out 



f JO f Pofifteef Fortes end Pressure Croups 


they are making headway on their own issues, more than they may realize 
Say the opposition is definitely defensive on flood control To shift the 
attack now would be to fight opposition on their own ground Candidates 
reluctantly agree to continue original strategy 

OCTOBER U All city road equipment concentrated in 3rd and 4 th 
wards City has put on extra men Pictures in paper Barton says, "This is 
what we have been waiting fori 

OCTOBER 28 Rally Low hits last minute street paving in 3rd and 4th 
ward as obvious attempt to cover up in the week before election the sins 
of the past four years and an effort to buy the election by putting more 
men in the roads department He calls this financing elections with tax 
payers funds The overflow crowd of party faithful cheer to the rafters 
Rally on radio and TV 

OCTOBER 2? TO EtECTiON DAY Steady stream of ads and radio and TV 
spots as far as budget permits Monday night radio-TV half hour show at 
10 30 P M Candidates and their families appear, issues summed up 

Election day Candidates shaking hands outside polls all day Ryan 
jumps on bandwagon at last minute when he shows up to collect money 
to pay his election day workers Club workers man many polls m Ward 2 
where Ryan s people don t show up Central telephone operations success 
fully manned 

Low, Schmidt and Menefee win with Schmidt trailing the others about 
150 votes The following chart indicates, in round numbers, the maTgin 
by which Low and Menefee won 


ELECTION RESULTS 



Barton s Party 

Opposition 

Total Vote 

WARD l 

2100 

3700 


WARD 2 

850 

2900 


WARD 3 

3000 

1600 


WARD 4 

3950 

1400 


TOTAl 

9900 

9000 

18900* 


The governor ran well behind the local ticket, but carried the city by 
250 votes The U S Senator and other party candidates earned the city 
with margins of 500 to 800 votes 


C> UESTIONS 

1 Discuss the merits of the policy group s decision to ‘"concentrate on 
Wards 3 and 4 
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2. Barton and his policy group decide to stress local candidates and de- 
emphasize the Governor race. 

A. How did this affect campaign issues? 

B. How did it influence the rally? 

C. How might this decision influence the Newtown party organiza- 
tion’s relations with the Governor? 

3. How much importance do you attach to the public speeches, etc., 
planned for Low and Menefee before the campaign? 

4. Experienced politicians named two reasons why Schmidt would be a 
weaker candidate (prior to the real-estate smear) than Menefee. What 
do you think they tvere? 

5. In a way, Kramer and Barton by-passed Ryan, the leader of the 2nd 
ward, with the Citizens group. 

A. How do you feel about this? 

B. How else might they have handled the situation? 

6. The campaign financing problem was not bad at all. What three fac- 
tors influenced this result? 

7. Barton advised Low and the other candidates not to debate the oppo- 
sition’s issues. Comment on his remarks in this regard. 

8. At first. Barton insisted that Schmidt should not answer attacks on 
his real estate deal. Later they gained so much attention they became 
a major issue. What did you think %vere Barton’s reasons for the origi- 
nal advice? 

9. When Schmidt was required to answer, comment on Barton’s advice 
before the TV appearance. 

10. Barton held back the rally until one week before the election. He also 
insisted that no statements be made for four days before the rally, and 
he held up all mailings until Wednesday and all radio and TV appear- 
ances, spots and newspaper ads until Thursday. 

A. What effect was he trying to achieve? 

B. What are the advantages and disadvantages of this procedure? 

11. Most decisions made in the campaign had to do with influencing the 
voters directly. Some others ■were made primarily to motivate the 
organization. Identify some of those primarily aimed at the organi- 
zation. 

12. Several actions were planned specifically to get out the “saints.” Most 
of these were unspectacular and had to do with organization 
mechanics. 

A. Identify those you think fit this description. 

B. Identify the other actions of an issue or enthusiasm-raising nature 
directed at "saints.” 
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IS A Whit issue specifically was aimed at savables and sinners and was 
used to discredit the opposition? 

B \Vh) did Barton think it would be effect we? 

C Which issue was aimed at sinus and saiables 5 
D W hat was the dratnitic result of pressing the issue 5 

14 fsote that both Baiton s pariv vote and the opposition \ote in W r ard 2 
dropped off 

A Whit are the reasons for the drop in each part) s sotes? 

B How can you account for the decrease in the opposition vote in 
W ards 3 and 4 5 

C How can sou account for the increase in Bartons party vote in 
W ards 3 and 4 

15 It has been obsersed that Barion s part) won not so much by getting 
out more votes than usual but bv the fact lhat the opposition’s vote 
was less thin usual 

A Can )OU interpret how this happened? 

B Would you consider Barton s campaign successful? 

C In future elections when issues are different, what changes in 
organization and strategy might be in order? 


91. The Two-yar Plan* 


Arthur McCabe is the Chairman or leader of his political party m the 
town of Hackendalc population about 23 000 Hts party has just suffered 
a complete defeat at the polls in a municipal election In the larger pic 
ture his party also lost the incumbent Congressman the State Senator, 
and the United States Senator The Governor, also of McCabes party, 
was not up for election or he might base gone down too 

Everybody had different explanations for the defeat Conservatives said 
the party was too liberal and the liberals said it was too conservative Some 
said the candidates were no good Reasons Tanged from Washington poll 
cies to Hackendale garbage collection 

Whatever the real reasons McCabe was in danger of losing his party 
leadership unless he could demonstrate in the very near future some pro- 
fessional planning that would put his party back in office two years later 
As a sincere and dedicated politician he frankly wanted to keep leader 
ship in the hands of an experienced pro — namely. Art McCabe 

Here are some of the problem areas in which McCabe thought it neces- 


• Chamber of Commerce of the United State*. Prom Action Course in Practical 
Politics Workshop 6 Case Problem 1 19a9 Reprinted with permission of publisher 
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sary to do something — and some of the facts in each problem area that 
McCabe took into consideration in his planning. 

1. ELECTION STATISTICS* 


: 

McCabe Party 1 

Opposition 

Total 

Vole 

3880 

4743 

8623 

Percent of Vote 

45 

55 

100 

Eligible Voters 




(estimated) 

5750 

7140 

14375 

Registered Voters 

4488 

5374 

11081 

Percent of Registered 




Voters 

40.5 

48.5 

89 


*Reading horizontally, the top two columns total accurately, but the bottom three do not. The 
reason is that "eligible voters" and "registered voters" include unaffiliafed voters, whereas in 
the election, only McCabe's party and the opposition were on the ballot, so these people hcd to 
vote for one or the other. 


McCabe knows from experience that about 75% of registered voters 
in his area actually vote. Maximum effort is always put into the attempt 
to get 100%, but the percentage stays relatively constant. However, he 
figures that among the unregistered but eligible voters he might have 
about 1260 more voters of his party’s persuasion. 

2. ORGANIZATION 

McCabe has 18 precincts in his town with 2 precinct leaders authorized 
in each. He classifies his precincts into 4 groups according to their section 
of town: 12 precincts are in relatively low income areas, 8 precincts are 
in newly built up sections occupied by middle income people, 12 precincts 
are in an older section of town which could be classed as a middle income 
area, and 2 precincts are populated by relatively high income families. 
He makes two tables according to this breakdown classifying his precinct 
leaders first according to performance, second as to whether he could rely 
on their support to keep his leadership of the town committee: 


PRECINCT LEADER PERFORMANCE 


Performance 

Low Income 

Middle Income 
New Section 

Middle Income j 
Older Section 

High Income 

Total 

Good 

4 

4 

9 

1 

18 

Fair 

6 

2 

2 

— 

10 

Poor 

2 

— 

— 

2 

4 

Vacancy 

— 

2 

1 

1 

(4) 

TOTAL 

T2 (2 women) ] 

6 (4 women) 

17 (7 women) 

3 (2 women) 

32 
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KRECTVCT £&U>£/1 2.0}4LTi TO VtCABE 



Low Incone 

M dd e Ipcone 
N=w 

Middle Incore 
Old 

High 

Income 

Total 


? 

2 

4 

1 

16 

UurtCabie 

3 


* 1 

* | 

n 

Pot.nfol 

I 

l - ' 

[ 1 

l 

2 

TOTAL 

1 « 

6 

1 M 

5 



McCab* has two potential rivals, both verv able precinct leaders, both 
ambitious Peter Moore from the * middle income old area is a young 
lawyer who wants to get ahead McCabe things he is apt to bite off more 
than he can chew Moore would like to run for office or be appointed to 
a job where be could get valuable experience 

George Meighan in the high income area, i* m his 50 s, successful, 
has turned o\er most of his business to his son, and would like to get into 
a political position where he could make his weight felt He is very able, 
but not yet attuned to the wavs of politics nor experienced in the held. 

McCabe has one political club in his part) organuation, a women's 
club 

3 FISAKCE 

McCabes town committee is in debt $1500 

His finance chairman of the campaign has been a poor choice — Mc- 
Cabe s fault Fortunately, the chairman had indicated that one campaign 
was enough, and McCabe is free to recruit another without embarrass- 
ment 

He has two possible choices for finance work. A hustling, likeable, 
young salesman, Joe Clark, going up fast, but without good cormccuons. 
McCabe thinks Joe has m rmnd contacting successful men through the 
finance work and using the assignment as a showcase Co demonstrate his 
ability If so, he would hate strong motivation to do a really good job 

The other choice is a man in h»s 60s, highly successful, still active in 
his accounting firm and well established sn the nnstaumt] He has been 
a regular contributor and solicitor of funds for 1 0 sears He has run er tried 
to use his ability to raise money as a wedge to obtain anything and has 
always been available to help out when needed He has two drawbacks — 
he is not a politician and is not a good organuer or leader As so many 
politicians do, McCabe wonders what this man, Harrv Thompson, wants. 
He doubts that Thompson will work hard forever without some subs tan 
ttal recognition. 
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4. CANDIDATES 

McCabe sees two problems in relation to choosing candidates. The 
first problem is the usual one of finding good men to run for local office. 
His second is to decide what higher office on a county, state or national 
level he might try to get for a Hackendale man. 

A. In the city, McCabe has two possible candidates for a seat on the 
City Council. 

Peter Moore is one. Moore is, among other things, a member of the 
Birdwatchers Society. He is also a good candidate type and capable of 
doing a good job in public office. Politically savvy. Conservative on most 
political issues. 

The other possibility is Milton Santangelo. He is a successful hardware 
store owner, highly respected in his area. Although successful, he has not 
moved out of his old neighborhood near the railroad station. Santangelo 
is active in the Elks, his church, and the Garibaldi Club. Forty-five years 
old, Santangelo has an engineering degree from State College and played 
half-back on the local high school football team 28 years ago. 

McCabe also has in mind two possible candidates for Mayor. Either 
would be acceptable for Councilman, too. 

One is George Heath, past president of the Chamber of Commerce. 
While chairman of the civil affairs committee of the chamber, he was very 
effective in bringing about a complete property reassessment and also in 
finding a partial solution to the downtown parking problem. The first 
accomplishment left some scars, but the second was popular. The qualities 
that helped him become chamber president also make him a good candi- 
date for Mayor. His record shows courage, ability, and effectiveness. 

The other Mayor possibility is James Goldsmith. A lawyer. Goldsmith 
is somewhat liberal, and internationalist in his views. He has served on a 
state bar association committee and is well known for defending difficult 
and indigent cases. Several years before he formed a civic association which 
financed the election of a public swimming pool with a combination of 
town funds and private subscriptions. A good trial lawyer, he could per- 
form creditably on a speaking platform. Goldsmith served one term on the 
town council several years ago and acquitted himself very well. Popular 
almost everywhere in town. 

McCabe would need one candidate for Mayor and one candidate for 
councilman. 

B. Higher Office. McCabe decides that of all the possibilities, he would 
prefer to put a Hackendale man in the U. S. House of Representatives to 
replace the newly elected incumbent from the opposition party. The seat 
normally is held by a man of McCabe's party — the recent election was an 
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upset There is no chance that the beaten incumbent will be considered to 
run again 

The Congressional Distr ct cosers 6 counties Tins means McCabe must 
have the backing of his county leader and the leaders of two or three oilier 
counties to sew up the nomination for his man 

Howes er the Congressional seat is not considered a great plum by po- 
litical leaders in McCabes area because a Congressman has scry little 
patronage to dispense \lso since unwritten rules preclude the defeated 
incumbent s county from running another man for the scat again and 
since one other county has a man for the stile senate seat McCabe figures 
that these two counties are at least not contenders at best possible sup 
porters for his man The state senator spot was filled by one of McCabe s 
men from Hickendale before he was beaten There are three counties in 
the state senatorial district all of them within the Congressional District 

McCabe has two possible candidates both of whom would be rated as 
conservatives on national issues 

One is the 3° year old secretary to the defeated incumbent He is a 
natural candidate and has a \ery compelling manner He is an articulate 
expert on national issues and a formidable speaker He has been acme m 
civic affairs 

He is very well known in the district through his campaigning for his 
former boss and other party actiMties 

In addition to being a good candidate type McCabe is drawn to him 
because 

1 He believes a strong candidate like this young man would pull 
the whole ticket along to some extent in a presidential year when 
national issues would be prominent in the campaign 

2 A young man could stay in Congress a long time and acquire val 
uable seniority An older man would be likely to retire before 
assuming much seniority 

The other possible candidate is a successful man m lus early 60 s who 
would like to run He has substantial friends in business industry and the 
professions As a candidate the man lacks experience and should have to 
be coached on issues A passable speaker good appearance dignified If 
McCabe gets this man the nomination he is certain his financial problems 
would be dose to solved He also feels however that the ticket would have 
to cany this man to some extent 


ISSUES 

The Birdwatchers a vocal and acme civic group are fighting the pro- 
posed plan to fill tn some marshland on the edge of town because it would 
drive away certain unusual birds 
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Public interest in “Business Climate” and the need for new industry in 
town are building up as a result of chamber of commerce work. The plan 
to fill in marshland proposes to use the new land for industrial sites. 

Schools are quite adequate, but a look at long-term population growth, 
and physical depreciation, indicates that provision for expanding the 
schools in the near future is desirable. 

Liberal-conservative split is a problem in both parties. 

A women’s civic group, a church group, and a local union are vocal on 
national and state welfare issues. 


PATRONAGE 

McCabe lines up some of the things he might want and assesses his bar- 
gaining position to get them as follows: 


What He May Want 

1. Congressional Nomination 

2. Delegate to National Convention 

3. County Clerk nomination (it is 
generally conceded at county 
head-quarters that Hackendale is 
entitled to name the man for this 
post, next election). 


What He Can Offer 

1. Can give up claim to the State 
senate seat which has been held 
by a Hackendale man. 

2. Can give up County Clerk spot 
he has a claim to. 

3. Has close relationship with Gov- 
ernor’s new patronage man. This 
man can help him get some state 
jobs. 


McCabe intensely dislikes using patronage to build his organization, 
preferring to rely on public recognition, participation, and a good pro- 
gram of work to develop his people and hold them together. However, he 
knows that somebody is going to get top positions and he would prefer, 
wherever possible, to bargain able men from Hackendale into these spots 
rather than concede them to other leaders who might be less exacting in 
their judgment on who can fill which jobs capably. 


QUESTIONS 

ELECTION STATISTICS 

1. What interpretations can we make of McCabe’s election statistics as 
background for discussing his problem areas? 

ORGANIZATION 

1. TVhat problems do you think McCabe saw in the tables titled “Pre- 
cinct Leader Performance” and "Precinct Leader Loyalty”? 
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FINANCE 

1 W hat problems do you see in this information alone? 

2 Thinking of McCabes lwo-y ear plan what distinction do you 
make between his immediate and long range money problems? 

CANDtDATES 

1 Congressional race 

What immediate advantages do you see m the younger man as a can 
didate for congress 1 

What immediate advantages do you see in the older man as a candi 
date for congress* 

What possible disadvantages do you see in the younger man* Older 
man? 

2 City Council and Mayor 

W hat are the advantages and disadvantages of each of the four can 
didates* 

ISSUES To the extent that issues may help McCabe s party win the next 
election 

1 What issue or issues can he stress to win the savables? 

2 How can McCabe lessen the unfavorable impact of certain issues* 

3 What issue or issues must he remain vulnerable on and take his 
chances? 

4 What issue or issues can help in 
A Recruiting workers? 

B Improving finances? 

PATRONAGE 

1 If McCabe can get the choice of delegate to the National Conven 
tion what kind of man will he be likely to select in terms of 

A Party loyalty and service? 

B Might he consider this a recognition post? 

2 How might McCabe trade to get the choice of Congressman and dele- 
gate to the convention? 

IOOKING BACK 

1 What possible actions does it now appear McCabe might take in 
building up his organization and making his own leadership secure 
avoiding a primary fight with one of his two rivals for town leader 
ship? 

2 McCabe and lus town committee control the nomination for mayor 
councilman and county clerk Assume that McCabe can by trading 
name the delegate to the National Convention and the candidate for 
Congress Careful selection of the men for these nominations can be 
the key to solving or partly solving the problems of finance issues 
the leadership contest balancing the ticket appealing to different 
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income groups and the needs of the community. Considered in this 
light, whom might McCabe pick for: 

Congress — why? 

Delegate to National Convention — why? 

Mayor — why? 

Councilman — why? 

County Clerk — why? 

What problems are left unsolved by these choices of candidates? How 
might they be solved? 

3. Explain how (in any way not yet covered) the facts in McCabe's election 
statistics and in the different “problem areas” are related. 

4. A key factor in attracting money, workers, good candidates, and votes is 
making a party look as if it can win. In the next year and a half, what 
publicity actions can McCabe take other than making optimistic state- 
ments, to give the public the impression that his party would win? 


Robert Bendimer 

W. The "Engineering of Consent"— a Case Study * 


Back in the days of Ralph Waldo Emerson it was thought, at least by 
Dr. Emerson, that if a man built a better mousetrap than his neighbor, the 
world would beat a path to his door. Today, thanks to public relations, we 
understand that the builder must first arrange for “the engineering of 
public consent” to mousetraps. Next he must acquire “earned recogni- 
tion” for his particular model. And then, according to extreme practition- 
ers, he must, if necessary, “create situations of reality” by setting up, for 
example, a National Citizens’ Committee for the Urgent Capture of 
Mice. . . . 

Edward L. Bernays, father of the “engineering” line and one of the 
most vociferously idealistic men in the business, undoubtedly had in mind 
only proper objectives for his approach, presumptuous as its phrasing may 
sound, but the case study we are about to make shows what can happen 
when “opinion engineers” are given their head. It is a short step, it turns 
out, from wangling public consent to kidding the public into imagining 
its consent has already been given — a thought that Carl Byoir & Associ- 
ates, Inc., it would seem, daringly worked up to a whole creative system 
for manufacturing “situations of reality.” 


* From Reporter. August 11, 1955, pp. 14-23. Reprinted with permission of 
publisher and author. 
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(pp ) \tr\ ir noiih 

It is tins svstem with its overtones o! modified Bvrnum that under 
hes ioi t and gives | ibln meaning to the $230 null ton ami trust »»« 
formallv mini \ err Mol >r hm Jit Inc et cl i rastern Railroad Pmt 
dents ( tier n e rt I but better known in the traile as the railroad 
trucker brawl Should this case ever come to trial in the United States 
District Conn in Philidclphia where it has Ions been at rest, it would 
doubtless sustain file s prediction ol the most hard fought and bloody 
o£ the ceniurs s legal hittles But even in the event ol a settlement, now 
strongh indicated enough has spilled out in pre-trial skirmishes to afford 
a remarkably complete ind liscls panorama ol public relations men at 
ssotk — at lejst one variety ol theipecies 

There is no intent here to judge the case or to pass on the relame 
merits of hiuhng freight bs rati or truck Neither is u suggested that the 
engineering that went on in this celebrated battle is ssnonymous with 
public relations in general ihough in sarsing degree its asjsccts are to be 
encountered elscwheTe in the trait To find them all together it ssas dearly 
neccssrrv to pick in extreme case rather thin describe a typical one 

Nonetheless what gives the affair us special claim to attention is that 
the nsal concerns— Byou lor the railroads and Das id Chamay s Allied 
Public Relations Associairs for the truckers — are whirring dynamos in Ihe 
business that their clients arc economic powers of the first rank, and that 
in their raucous clash not merely a public relations firm is on trial but 
some of the commonly practiced techniques of public relations as well 


1 ICTOm AT IIARRISBURG 

On January 21 1932 Pennsylvania s Governor John S Fine faced a 
hard decision \\ ilhout his veto a measure called by us sponsors the Fair 
Truck Bill and by its opponents the Big Truck Bill would aiiioin.it 
tolly become law That outcome the Governor knew would not sit well 
with the railroads traditionally a power in Pennsylvania politics roughly 
comparable to oil in Texas 3nd stn in Nevada On die other hand, both 
houses of the Legislature had passed the bill which would base raised the 
weight hnut for long haul trucks allowed on the states highways from 
forty five thousand pounds to sixty thousand kxtept for Kentucky, the 
Pennsylvania limit was the lowest in the country, far below that imposed 
by any ol its neighboring states The trucking business smarting under 
the drastic curb bad itself become a force m the Pennsylvania capital 
perhaps not as entrenched as exponents of the older form of transporta 
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tion, but brasher, with considerable appeal to voters, and an ample supply 
of ready cash. 

Caught in this crossfire of special interests, the Governor may well have 
acted on what he conceived to be the pure merits of the case when, six 
minutes before the deadline, he vetoed the weight-increase bill. If Gover- 
nor Fine had been cross examined on the reasons for his action, he could 
certainly have made out an excellent case. 

In the first place, the Maryland State Roads Commission was co-spon- 
soring a test of the relative damage done by various axle loads to concrete 
pavement, and with what appeared to be providential timing, an advance 
copy of an interim report had come to Governor Fine’s attention. The ten- 
tative findings were hard on heavy trucks. 

The Governor also understood that the Pennsylvania State Association 
of Township Supervisors, a quasi-official body, was all out against the “Big 
Truck” bill. Tens of thousands of postcards were pouring out under its 
imprimatur addressed to the car owners of the state, and it had produced 
a television program on the Maryland road test. 

The Pennsylvania State Grange appeared to be equally aroused against 
the bill. Material had streamed out of its headquarters during the legisla- 
tive battle, and the Governor must have known that the Grange had 
worked on state Senators, especially those from politically doubtful dis- 
tricts, to vote against the measure. 

So insistent, in fact, was the opposition — even after passage of the bill — 
that the Governor felt obliged to hold public hearings two days before the 
deadline for his decision — and at those hearings the anti-big-truck wit- 
nesses had made an extremely impressive case. 


HOW SPONTANEOUS CAN YOU GET ? 

The result of all this civic activity was the veto. Vox populi had been 
heard and heeded. Or so it seemed, for few persons outside die offices of 
Carl Byoir & Associates knew until much later: 

1. That the public relations man of the Maryland State Roads Com- 
mission, which had co-sponsored the road test, had been advising the 
Byoir office, on an expense account, and was later to go on the payroll of 
Byoir’s client, the Eastern Railroad Presidents Conference (E.R.P.C.), at 
§1,000 a month. 

2. That those tens of thousands of postcards mailed out to motorists 
in die name of the Pennsylvania State Association of Township Super- 
visors had been prepared and mailed by the Byoir organization and billed 
to the E.R.P.C. 
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3 That during the fight for the bill, a Byoir lieutenant, according to 
his own subsequent testimony made his headquarters in the Pennsylvania 
State Graige who*e literature was similarly drawn up b) B)oir men an 
billed to the railroads 

4 Or finall) that *he impressive showing at the hearings was not t j 
spontaneous plea of affected Pennsylvanians, but the carefully coached 
performance of B>oir-orgamzed witnesses 

Allowing for a certain freedom from shyness essential to the profession, 
let Reynolds Girdler. then a Bvoir executive, tell the story of the * CB&A 
team in his own words 

When January 19 j 1 opened there seemed every reason to belies e that 
the truckers would get their bill through increasing the allowable weight to 
60 000 pounds The 17 railroads of Pennsylvania then started fighting 
They fought the bill lor four months and then threw up the sponge They 
reponed to their superiors that ihey were licked Even so the lobbyists in con 
trol of the railroad activity continued to oppose allowing the CBk\ people to 
operate in Pennsylvania Their superiors then thrust us down their throats. 

Recommending a special award for C Colburn Hardy, who com 
manded the Byoir forces in the Battle of Harrisburg, the interoffice memo- 
randum continued 

The team went to work in Pennsylvania beginning in June, 1951 h> ot 
did they begin to generate publicity against the bill but they were successful 
in getting a long list of organizations and indiv iduals publicly to oppose the 
bill Those organizations ranged from the cio to the Pennsylvania State 
Grange Even after the bill was passed by both houses, clamor against the 
bill continued The CE8. \ team thereupon went out and organized 
twenty-one witnesses for twenty-one organizations against the bill They pre 
pared their statemems and the publicity \eio of this bill meant that some 
five million dollars worth of freight was retained on the Pennsylvania Rail 
road because the trucking limit was not raised This represented one of the 
most dramatic illustrations of the power of organized public opinion that 
anyone could hope to find 

The opinion may have been more organized than public (Mr Hardy, the 
award nominee, modestly dismissed this description of his efforts as “over 
enthusiastic —“3 sales pitch ), but the illustration was certainly dramatic 
enough According to Edward Gogolin general manager and first vice- 
president of the Pennsylvania Motor Truck Association, the veto “trig 
gered the industry into action 

While the truckers had never been a retiring sort, it was clear now that 
massive retaliation was in order It was not surprising then, that in May. 
1952, they engaged the services of David Chamay and his Allied Public 
Relations Associates As the Pennsylvania truckers president, Floyd B 
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No err, put it, “We were trying to find out who was stabbing us in the 
back, and then if we did find out, to pull out the dagger and bring suit.” 

The identity of the assailant could hardly have been as much of a mys- 
tery as all that. Certainly, Gogolin, Noerr’s lieutenant, had a good notion 
since, as he was later to testify, “Practically every morning, to get to my 
office, I had to stumble over C. Colburn Hardy, the Byoir man, who was 
using the Grange office on the first floor of our building as his headquar- 
ters.” Nevertheless, it was plain that Charnay’s sendees were not being en- 
gaged merely to “engineer public consent” for the hauling of freight by 
truck. He was hired as well to do a detective job on a fellow publicist. 

ENTER MISS SAROYAN 

Long before the Governor’s veto or Charnay’s entry into the picture, 
the American Trucking Association was aware of the Byoir tactics against 
the long-haul truckers. 

The reason for this was dramatic and simple. One day in July, 1951, a 
young lady named Sonya Saroyan, originally Sonya Jigarjian, walked into 
the American Trucking Association’s Washington office to tell Walter 
Belson, its public-relations director, all about Life with Byoir. 

After two years as secretary to the Byoir executive in charge of the 
Eastern Railroad account, Miss Saroyan — twenty-nine and variously de- 
scribed as “an attractive brunette” and “a very strange dish of tea” — had 
resigned or been fired, a point not easily determined. With her went a 
large packet of memos, reports, directives, letters, and releases, mostly car- 
bons or copies she herself had made and which she therefore somewhat 
naively regarded as her “own property.” All of it was intended to show 
how the art of public relations was practiced by her erstwhile employer. 
Belson accepted her offerings, along with two days of tape-recorded “testi- 
mony” at §50 a day, plus expenses. For nearly a year that seemed to be the 
end of Miss Saroyan’s brush with adventure. . . . 

At any rate, the truckers appear to have been extraordinarily slow to 
see the value of Sonya’s contribution to their cause. At one point in the 
Battle of Harrisburg, Belson telephoned Gogolin to report that some per- 
tinent material had been delivered to headquarters by an ex-employee of 
the enemy and to ask whether the trucking executive was aware of “cer- 
tain things” going on in the state, more significant even than Gogolin’s 
tripping over Hardy every morning on his way to work. Soon after, the 
Pennsylvania truckers dispatched an agent to examine the material in 
Washington and take notes. But it appears that if the Charnay organiza- 
tion had not taken over, the Saroyan dossier, in all its colorful detail, 
might have been left forever to gather dust. 
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THINGS GET GOING 

It was in April 1952 that three officials o£ the Pennsylvania Motor 
Truck Association called on Da\id Chamay, an enterprising young man 
whose favorable impression on John L Lewis had made him a major pub- 
licist, putting hun in a position to ask the truckers, and to get. $56,000 
a year, plus expenses for his services The sum vs as modest enough com- 
pared with the $150,000 a year the railroads were pa) mg B)oir, plus ex- 
penses running up to $250 000 but still rather impresm e Tor a man who 
only a few \ears earlier had been reporting nightclub doings for the New 
York Daily A Besides the United Mine Workers of America account 
and a colorful and rewarding stint lor the Nationalist Bank of China, 
Charnay had lined up such notable clients as Baflantine Beer and Ever- 
sharp A man of versatile talents, he has managed to promote the fortunes 
of such diverse figures as Franklin D Roosevelt, Jr , Richard Nixon, Rob- 
ert F Wagner, Vincent Impelhuen, and Louis E Wolfson, the man who 
tned to take over Montgomery Ward 

In its preliminary phase the truckers account w as put in the hands of 
a former newspaper man named Henry Paynter, whose first order of 
business was to get a private detective on the track of Sonya Saroyan 
She was located in New \ork, in May and throughout the summer and 
fall, she says, Paynter and Chamay pressed her to release (he material she 
had turned over to the Americm truckers office (which apparently would 
not yield it up to the Pennsylvania group otherwise), and to tell them 
more about the workings of the Byoir enterprise 

She was offered a job, according to her testimony, but turned it dawn 
Eventually, as she tells the tale she succumbed, on the understanding that 
the documents and her testimony— she had added an additional $1,050 
worth — were to be turned over to a Congressional committee for invest! 
gation Next thing she knew, she says, was the announcement in the 
papers of January 18, 1953, that the Pennsylvania Motor Truck Associa 
non and thirty se\ en trucking companies were suing the Eastern Railroad 
Presidents Conference, thuty-one railroads, thirty four individuals (mostly 
railroad presidents and ex presidents) and the public relations firm of Carl 
Byoir 8. Associates 

AUowwg 5 ot she natural txuberaute oi lawyers, especially in pre-trial 
procedures, it seems reasonably dear that in a public-relations war any- 
thing up to and including piracy may well be expected In any event, what 
emerged from the Chamay firm s preliminary labors, as refined by the dis- 
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tinguished Philadelphia law firm of Dilwortli, Paxson, Kalish &: Green, 
amounted to the following charge: 

That the defendant railroads had conspired, through vilification, slan- 
der, bribery, and assorted devices to drive the long-distance truckers out of 
business, with the objective of "carving out exclusive, monopolistic spheres 
of operation in the freight transportation business.” To this end, the com- 
plaint ran, the Byoir firm had been hired and it “immediately initiated a 
vicious, corrupt and fraudulent campaign” to “obstruct, hamper and im- 
pede interstate transportation by motor vehicle,” all in willful violation of 
the Sherman Antitrust Act. In its reply, the Byoir firm flatly denied these 
allegations. 

Boiling down the charges as they related to Byoir, Dilworth at the pre- 
trial hearings specified “misinformation . . . front organizations . . . dis- 
torted photographs . . . planting of stories . . . ‘boilerplate’ announcements 
. . . phony polls,” and the like. To which Philip Price of the defense staff 
replied that much of the case seemed to be that the "defendants got to- 
gedier and called the plaintiff bad names.” 

Whether such activities as those alleged form a pattern that is vulner- 
able under the Sherman Antitrust Act may safely be left to the courts and 
the fullness of time, but the open discussion of these techniques, illegal or 
merely tricky, is of general interest to the public and of special interest 
throughout the whole hypersensitive realm of public relations. 

LEAGUES AND FOUNDATIONS 

If there is one obvious lesson to be derived from the railroad-trucker af- 
fair, it is that the fulsome interoffice memorandum is a luxury to be re- 
sisted. A specimen of the sort that prompted Dilworth to say he would 
guard with his life the collection of Byoir papers carted off by Miss Sa- 
royan is this gem that Reynolds Girdler, the former Byoir executive, com- 
posed in 1949 to set the tactical line for promoting the firm’s new railroad 
client: 

You can see from the foregoing that this account is utterly unlike the con- 
ventional one. Here we do not have a client for attribution. [Italics mine.] 
Of course we will release some stories under client attribution, but they will 
be of lesser propaganda importance than those we can generate from motor- 
ists, property owners, tax payers, farmers or women’s groups. In sum, we not 
only have to create publicity ideas; we also have to go out in the field and 
create the groups and occasions so that those publicity ideas will become 
realities. 

One of the groups they created, in tire New York sector of the battle 
line, was the Empire State Transport League. When Girdler first testified 
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about this organization he modestly credited its formation to a small 
group of upstate New kork businessmen They ''.ere aided he said by 
Thomas kiely a Bvoir man but only in the nicest kind of nay and 
besides the impetus was their oisn Confronted however with a memo- 
randum he had dashed off to his superior on the subject— another of the 
documents spirited out by the impulsive Miss Saroyan' — Girdler freely ad 
muted authorship It read in part We formed the Empire State Trans- 
port League in New y ork because v>e needed an organization that could 
legitimately mail all types of propaganda on the general subject of trucks 
and highways 

The League had an address of course — 11 North Pearl Street Albany 
it said on the letterheads — but no office that a Dun & Bradstreet imesti 
gator could locate A public stenographer took the mad and presumably 
relayed it on to the Byoir office But the organization did have a constitu 
lion and bylaws and for reproducing copies of these along with member 
ship-application forms the Byoir firm duly billed the Eastern Railroad 
Presidents Conference on December 9 and 12 1949 

The League was then all set to send out releases reprints and other 
such material none of which would have been quite so persuasive if it had 
had to bear some such imprint as Carl Byoir 8. Associates Public Rela 
lions Counsel to the Eastern Railroad Presidents Conference instead of 
Empire State Transport League 

David I Mackie chairman of the E R P C has insisted that the 
real issue is not between the heavy truck operators and the railroads but 
between an informed and militant public and the highway freighters 
The League it seems was just a slice of that informed and militant public 
boiled down to a letterhead 

Another slice apparently was called the New Jersey Citizens Tax Study 
Foundation which w as launched just as the Byoir office was w arming up 
the campaign against the truckeis Among us original incorporators was 
one C Colburn Hardy then commanding the Byoir railroad campaign on 
the Jersey from As Hardy later testified This was a personal matter that 
I did as a citizen similar to a great many other cme projects m which I 
happened to be interested 

It was odd though that at the pretrial proceedings fifteen canceled 
checks amounting to §3 700 58 were produced from the Byoir files made 
out to Fred W Goodwin executive director of the Foundation The 
ERPC was also billed for the Foundations envelopes letterheads and 
releases as well as for contributions by ihe By oir firm 

Still harder to square with Hardy s purely civ ic role in the Foundation 
was the directive he addressed to his staff with all the characteristic can 
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dor of Byoir executives: “We are also assisting in the formation of a netv 
group: New Jersey Citizens Tax Study Foundation . . . ALL LITERA- 
TURE, ETC. from this group must be on plain paper and mailed from 
New Jersey.” 

Yet the Foundation solemnly turned out studies on highway finance 
and even conducted a poll that showed the public fairly panting for a 
mileage tax on heavy trucks. "As a fact-finding group,” said the covering 
release, "the Foundation takes no position, merely reports the results." 
With equal solemnity the Foundation later released to the press a letter to 
the New Jersey Motor Truckers Association denying that it was a "front” 
for the railroads. 

The New Jersey Automobile Owners, Inc., was clearly not started by 
Byoir, having been incorporated back in 1938. But, testified Hardy, "I 
helped in reactivating” it. The pattern was similar to the relationship be- 
tween Byoir and the civic-minded tax students. Again checks were pro- 
duced from the Byoir files. Again the E.R.P.C. was billed for material put 
out in the name of the do-good organization. And again there was the un- 
failing memorandum. This one, also from Hardy, said: 

“We are cooperating with an autoist group. New Jersey Automobile 
Owners, Inc. . . . This group sends out considerable literature. It MUST 
be mailed in New Jersey.” 

There was a further injunction: “Whenever any letter goes from the 
N.J.A.O., a copy MUST be mailed to Robert A. Fox, New Jersey Automo- 
bile Owners, Inc., 155 Evergreen Place, East Orange, N. J. . . .” A sensitive 
touch, perhaps, but it probably seemed only right and proper for Mr. Fox, 
as executive secretary, to be informed of what his organization was up to. 

WHAT’S A ’FRONT’? 

Practically ever)' public-relations firm makes use of citizens’ committees 
of one sort or another — and generally legitimate use. But as elsewhere in 
this business the area is cloudy, with only a shadowy line separating dre 
relatively pure from the purely bogus. Thomas J. Deegan, chairman of the 
E.R.P.C.'s subcommittee on public relations, plays the ambiguity for all it 
is worth. Pressed by Dilworth, he expounded his views on fronts — “noble 
and ignoble”: 

“ ‘Front’ can be the very evil one that we both talked about a moment 
ago, the Commy. ‘Front’ can be something as simple and genuine as Bing 
Crosby smoking a Chesterfield. ‘Front’ can be someone else with a co- 
interest saying the story that you are interested in, too, which, to my hum- 
ble knowledge, is a perfectly genuine, proper thing to do. ‘Front’ has taken 
on even other connotations — Marilyn Monroe.” . . . 
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From Girdler s deposition we get a somewhat different perspective 
Johnson did interpretative and research work for the Byoir office he 
recalled and was paid largely on the basis of the number of hours he put 
m Girdler couldn t recall exactly the rate and the arrangement does 
seem to have been pretty hazy all around He recalled that amounts were 
given Johnson for expenses — Johnson confirmed this— without written 
statements without itemizing and often in cash Girdler thought the ex 
penses ran to 550 or $75 for an afternoon night and following clay 

Hotel bills — Johnson usually stayed at the Biltmore — v ere often sent 
direct to Byoir One of these introduced as plaintiff s Exhibit P 65 cov 
ered a Labor Day weekend for Johnson and his wife and must have been 
something of a bonus Including theater tickets and meals it came to 
§1 90 38 Johnson said it was for writing a free article for the Byoir firm 
an article that as it happens never quite got finished 

In spite of Johnsons failure to remember payment for services 
several memos from Hardy to the bookkeeping department and at least 
one check bear the words for research or serv ices rendered The sums 
were not high but on January 1 1953 Johnson went on a part time basis 
with the Roads Commission and signed up as a consultant to the Eastern 
Railroad Presidents Conference for $1 000 a month IVhcn plaintiffs 
counsel asked him rhetorically enough whether he considered this a 
pay-off his lawyer advised him not to answer But he admitted that the 
Maryland Attorney General s office was investigating his relationship with 
Byoir while he worked for the Roads Commission and that as far as his 
state job was concerned he was then on leave without pay In a report 
later issued by the Attorney General s office Johnson was given a clean bill 
of health but considered to have shown poor judgment 

ACCENTUATING THE NEGATIVE 

In the first of its many memoranda in which it agreed to take on the 
railroad account Carl Byo r &. Associates laid down a few operating prm 
ciples to wit The basic appeal must be directed not only to friends of the 
railroads but to motorists conscious of hazards on the highway and to 
taxpayers Motorists are ripe for action of some sort but as yet they have 
not found a v ay to make themselves vocal or to express their resentment in 
legislation It is our task to accelerate these spontaneously generated 
currents 

Accordingly the magazine department was ordered to start work on 
the long process of researching and writing major magazine pieces The 
radio department was alerted to write scripts and create events acceptable 
to networks and local stations It is a subject wrote Girdler that should 
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"give us plenty of scope for the ingenuity that distinguishes CB & A 
departments ...” 

Excerpts from early work sheets shots' the turn that this ingenuity took 
almost from the start: 

Production Department: 10/4 . . . Selecting pictures . . . featuring worst 
truck tragedy within the past year. . . . 

10/14 . . . Making layouts, selecting pictures, writing captions for Central 
States News Views featuring spectacular wreck near Gary, Ind., of large van- 
type truck. . . 

Radio Department: 10/21 . . . Securing radio script with mention of “nasty 
truck driver." . . . 

Not all the railroad people took kindly to this sort of thing. Walter J. 
Tuohy, president of die Chesapeake S: Ohio, was sharply critical of an 
inter-office Byoir memorandum that read in part: 

At belated last, this is confirmation of my understanding of our conversa- 
tions concerning the desire of the account ... to portray truckers as evil, 
sinister wrongdoers. Actually, the proposed program fell into three categories. 

. . 1. An effort by me to create and sell scripts to existing dramatic programs 
with the trucking theme as basic plot, picturing the trucker as a law-breaker, 
etc. As we discussed, invariably to conform with network requirements the 
"bad” truckers may have to be compensated for by "good” truckers but the 
poison will still be there and die damage done. 2. We will make all possible 
efforts to enlist the aid of regular and free-lance writers to utilize the truckers 
as a "heavy”. . . . 

'William IVhite, then president of the New York Central, testified that 
he had criticized some of these Byoir effusions as being in “an eager-beaver 
jargon that I didn’t like.” 

On tire other hand, Thomas J. Deegan, who besides being chairman of 
the E.R.P.C.’s public-relations subcommittee was vice-president in charge 
of die Chesapeake & Ohio's public relations, thought the stress on horror 
pictures perfectly proper because of the danger to the public from trucks 
carrying explosives. “Seeing the explosives truck photographed riding 
along the highway with nothing happening is interesting, perhaps, but 
certainly not striking,” he remarked, “but seeing it exploded and children 
and mothers lying on the ground torn to bits brings one up short.” . . . 


RESORT TO LAW 

Confronted with this feverish activity and broad assortment of strata- 
gems, the truckers, on Charnay’s advice, fell back on the law. It is not for 
the observer to contend, as the defendants have repeatedly contended, that 
the suit was brought as a counterattack in a publicity war. Assuming the 
plaintiff's perfect good faith in going to court, however, we can still appre- 
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cue the considerable tactical adianuses that Ime accrued lo them as a 

he action the enemy wi» put on the defensive 
opportunity to strike m injured but gilbnt air 
ol reiluy of their own miking get some pretty 

Two months after the intermittent pretrial sessions got under 
Robert McCay Green co-counsel for the truck operators, filed in afhdaut 
nchli summitmng the testimony given up to that time and replete with 
stones of false fronts, weighted polls and the doing of such persons is the 
remarkable Mrs Mott Five thousmd copies went out to members of the 
Pennsylvania Motor Truck Association the press and interested outsiders 
Absolutely inexcusable protested Byoir ittorney R Sturgis Ingcrsoll 
But Dilwotth blandly suggested that this was obi toiisly a protest inspired 
by your client one of its happy ideas Otherw ise he pointed out the 
complaint would have been made to the court Co-counsel Green added 
that by publicizing the document in this way thes had merely kept the 
plaintiffs properly informed And when Ingcrsoll slnrply asked Are the 
politicians in Ohio plaintiffs* Dilworth settled (or This is too nice and 
too quiet a morning and we refuse to be needled 

It is true of course thu the doings of the truck operators and their 
publicists likewise became i matter of record but because they had never 
put on anything like as intricate a campaign is their opponents and were 
not v ictimited by the disclosure of interoffice memoranda there was much 
less for the railroad lawyers to work on The latter were forced to make 
do with such scoops as the allegation that the truck operators had a wax 
chest of $600 000 that they kept a hotel room in Harrisburg for enter 
tainment (just as the other side did) and that eseohandedly they doted 
out money to both parties shortly before elections. 

In perhaps needless detail Dilworth dwelt on Ryoirs medicineman 
period in the 1910 s when he collaborated with one \ La Motte Sage 
AM Ph D LL.D m the manufacture of Tv incited Iron The v iluible 
blood nerve force and tissue building properties of this prcpiration are 
due to organic iron m combination v uh nux v omica the label read 
But the American Medical Association found less than four cents worth 
of iron tn a dollar bottle Reminded of this finding by Dilworth Byotr 
said That may be accurate but u was still the best iron tonic on the 
market at the time The trouble was with the distribution system which 
he thought made such products too expensive Another of his products 
was brought up Seedol ( Natural Seed Bowel Tonic 'Works Wonders ) 
And furthermore he had to defend his campaign m behalf of the A &. P 
which in 19-16 cost him a conviction for conspiring to v lolate the Sherman 

Antitrust Act and a fine of $a 000 


result 

By the very nature of t 
The plaintiffs also hid in 
and through a situation 
colorful publicity 
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Much of this line of questioning may have been irrelevant, as Byoir 
strenuously pointed out. ‘‘Ever since these depositions started to secure 
evidence,” he complained, “that material has been used in many other 
ways by the Pennsylvania Truck Association to smear Carl Byoir.” He 
added, rather wistfully it seemed, that to attract greater publicity the 
truckers had gone so far as to spread a rumor that a "Jelke girl" was to 
figure as a key witness at the trial. 

But the grilling did serve to put Byoir on the defensive, and that evi- 
dently was the purpose. He felt obligated to disavow some of the phrases 
attributed to his subordinates in the railroad-trucker fight. Explaining 
that he had not been very active on the account, he said, “I am not taking 
the position that nobody ever did anything they shouldn’t have done.” 
But he was not for firing anyone. "If someone you tried to train gets a 
little too bright, a little too smart or too ambitious, his education needs 
working on.” Let the truckers say what they would, the fact remained that 
“integrity is the cement of our business.” 

BLESSED ARE THE PEACEMAKERS 

In the nature of tilings, the suit so far has aided the fortunes of Carl 
Byoir & Associates considerably less than those of David Charnay. But 
ironically, a settlement would prove still better for the latter than an 
eventual trial in open court, even one that resulted in a smashing victory 
for the truckers. Charnay is in this enviable heads-I-win-tails-you-lose posi- 
tion for the simple reason that in spite of the suit he has for some time 
been publicly and privately promoting the notion that the two branches 
of the transportation business "must decide to live together competitively 
and at peace.” 

Tide reported some months ago that in certain quarters “he is being 
touted as an ‘industrial statesman’ ” for having brought railroad men and 
truckers together in a Council of Eastern Rail & Truck Common Carriers 
(C.E.R.T. for short) which seems to have found a potential meeting 
ground in the development of “piggyback” — the transport of truck trailers 
on railroad flatcars. . . . 

Meanwhile, it is hardly possible to overlook the significance of what 
has been happening in Harrisburg in recent weeks. Once again, a bill to 
increase the weight limit for big trucks was put into the hopper. But in- 
stead of calling the Byoir men back into action again, the railroads almost 
immediately ran up the white flag. Associated Railroads of Pennsylvania, 
otherwise known as the railroad lobby, quickly announced that it would 
not oppose the measure. Its chairman, long one of the most trenchant foes 
of “big-truck” bills, did not exactly go all out for the measure, but it was 
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pi n tl if sweet reasonableness was the order ot the day After a thor 
oorfi liutly of Ihf bill be *m! »c led llut it is reatomble in s lew of 
the laws of surrounding states The hill is as passed by the legislature m 
signed by Governor George M Leader Fine s successor 

MH ITS OUR BISI\ESS? 

Whatever impact tlie railroad trucker affair nviv base had on the pnn 
opah or on the public the publicity seems to base sent tremors through 
a calling already jittery with self-doubt Tor in spite of a surface brash 
ness the public relations Industry in general is surprisingly marked bv 
self searching ambiguity as to function and an almost pathetic yearning 
for recognition by the American public 

Public relations men arc fond of viewing their function by analogy to 
other professions. Many see ihemsehw as Jawvrrs pleading before the bar 
of public opinion A political member of the profession once spoke of pro- 
moting a major address by the President of the United States as merchan 
disvng m depth 

Actually this elaborate self justification is a little bewildering to the 
layman who does not doubt that public relations has a legitimate and 
constructive role to play one required by modern society At its best it is 
a compiler and disseminator of useful information More than that it is 
increasingly a molder of policy in business and industry 

Perhaps it is tins impression of mounting importance that gives some 
of the best people in the business a feeling of uncertainty a sense that 
considerably mote responsibility is in order 

As Tide commented Understandably the pre-trial deposition taking 
in the truckers suit has quite a few PR men uondenng about ethics 
and behavior of the business 


Leo Egan 

21 The Political Boss Going, Going — * 


Five short years ago Carmine G De Sapto was being described as 
m racle man one who was giving new life new vitality and new power t 
urban Democratic political machines Today his status is in jeopardy 
Ironically it is the reputation he acquired as he was clawing Ins way t 
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the top five years ago and his subsequent efforts to live up to it that are 
responsible for bis present predicament. He was billed as a new type of 
political leader, a streamlined, modern, Madison Avenue version of the 
old-style machine boss, endowed with all the virtues and free of all the 
liabilities of the famous political leaders whose sun had set. 

What Mr. Dc Sapio and those who hitched their wagons to his star over- 
looked was that the American electorate had had its fill of political bosses, 
old-style or new. Voters were looking for public officials who made their 
own decisions. They were fed up with the likes of John P. O’Brien, New 
York Mayor in 1933, who couldn't tell whom he was about to appoint 
because he hadn't gotten "the word.” 

A Tom Dewey or a Fiorello La Guardia or a Dick Daley (Mayor of 
Chicago), who arc their own bosses, the electorate can respect and support, 
as it has proved time after time. But, given a choice between men they 
suspect of being controlled by others and men they regard as independent 
of such influence, their preference is for the independent, as they demon- 
strated with the election in 1950 of Vincent R. Impellitcrri as Mayor of 
New York and in 1951 with the election of Rudolph Halley as President 
of the City Council. 

Mr. De Sapio failed to appreciate this fundamental fact at Buffalo in 
195S when he forced the nomination of District Attorney Frank S. Hogan 
as the Democratic candidate for United Slates Senator, over the combined 
opposition of W. Avcrcll Harriman, then Governor, Mayor Wagner and 
Herbert H. Lehman, then Senator. Now he is paying dearly for his mistake. 
Except that he flaunted his strength, he might still be the most powerful 
figure in the Democratic party in New York State today. 

The mistake De Sapio made at Buffalo was one that Charles F. Murphy, 
his illustrious and wily predecessor as leader of Tammany and de facto 
boss of the Democratic party in New York State, carefully avoided. Unlike 
De Sapio, "Mister” Murphy (he was never called anything else by Tam- 
many members) preferred to work in the background and was not above 
deception at his own expense to achieve his ends. 

The late Senator Robert F. 'Wagner, father of New York’s present 
Mayor, had a favorite political story' dealing with “Mister” Murphy’s 
talent for self-abasement. It concerned the selection of John F. (Red 
Mike) Hylan, then a County Judge in Brooklyn, as the Democratic 
candidate for Mayor in 1917, when Murphy was at the height of his power. 

"Is Hylan a man we can trust and do business with?" Murphy asked 
John H. McCooey, his Brooklyn lieutenant. Senator Wagner recalled. 

“He certainly is,” Mr. McCooey attested. “Do y r ou want to meet him?” 

“No,” replied Murphy. “I want y'ou to ram him down my throat.” 

And that is what McCooey did. Civic groups were organized to demand 
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Hylans nomination Democratic clubs in Brooklyn passed resolutions 
commending the good Judges independence ol Tammany Finally a 
reluctant Murphy threw in the sponge and accepted Hylan as t e 
Democratic candidate Cor Mayor 

At Buffalo De Sapio rammed District Attorney Hogan down the throats 
of elected Democratic officeholders instead of allots mg them to ram Hogan 
down his 

The New York District Attorney is a svidely known man ol spotless 
reputation By nominating him De Sapio hoped to induce voters o 
moderate views who had left the Democratic parly over the prior fifteen 
years to return 

Nevertheless De Sapio s display of naked political power at fluffa o 
marked the apogee of tits political career It com mm! i new generation 
of voters without any experience under old-style political bosses that 
there was no difference between old style and new -style bosses 

This impression was heightened by De Sapio s physical resemblance to 
the motion picture and television stereotype of a sinister character It ts 
a resemblance attributable to his need for wearing tinted glasses because 
of an eye ailment (inns) hij taste m clothes (lie likes the sharp kind) and 
his distinctive hair style (it usually looks as if he had just left the barber s 
chair after getting the works ) 

Actually the resemblance between Carmine De Sapio and the mote 
famous political bosses of the past is far more apparent than real The 
meat on which this Tiger has fed since he came to power as leader of 
Tammany in 1950 has been so bland his predecessors would ha\e spumed 
it m disgust 

During all his years as Tammany s boss De Sipio has not had a single 
city franchise to sell He hasn t licensed a single gambling establishment 
or brothel so far as an) records show Nor have repeated investigations 
turned up a single instance in which he has shared the profits of a city or 
state construction or purchase contract 

In these respects his record presents a marked contrast to his better 
known predecessors as political bosses in New York and elsewhere most of 
whom amassed fortunes by engaging in just such activities. 

William Marcy (Boss) Tweed the classic example of a political boss 
helped make the very name of Tammany a symbol of political corruption 
by the personal p rohu he obtained from politics 

A hulking 300 pounder Tweed was one of the Forty Thieves as the 
city s Aldermen were known in his day He supplemented a private profit 
from the sale of traction franchises with a share of the profits from con 
tractors responsible for the building and furnishing of the famous Tweed 
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courthouse which used to stand behind City Hall. He died in the old 
Ludlow Street jail. 

Richard F. Crokcr, another of De Sapio's illustrious predecessors as the 
leader of Tammany, amassed enough money in nineteen years as the city’s 
political overlord to retire to England and take up horse-breeding and the 
life of a country squire. One of his claims to fame was that he voted 
seventeen times on a single election day when he was 22 years old. At 
the age of 73 he married a Cherokee Indian girl who survived him. 

“Mister” Murphy, a benign-looking gentleman who advanced the polit- 
ical careers of Senator Wagner, Alfred E. Smith and Jimmy Walker, like- 
wise waxed rich as a political leader. It was frequently charged, but never 
proved, that a large part of his fortune was attributable to his success in 
obtaining a franchise for the Pennsylvania Railroad to build its tunnels 
under the Hudson and East Rivers. A relative had the general contract 
for the construction work. 

The practice of licensing underworld characters to engage in illegal 
activities prevailed until relatively recent times. Jimmy Hines, an ex- 
blacksmith who carved out a tidy little political duchy for himself on the 
West Side, was sent to jail for licensing the late Arthur Flegenheimer, 
better known as Dutch Schultz, to run a policy bank. 

In Murphy’s day it was an open secret that some district leaders under 
him were granting extra-legal “licenses” for the operation of gambling 
establishments within their territories. Big Tim Sullivan was reputed to 
have granted the license for Arnold Rotlistein’s famous place, where many 
of the city’s better-known theatrical and financial figures frequented the 
gaming tables. 

The licensing arrangement was relatively simple. For a share of the 
profits, the licensor would see that the licensee was not unduly disturbed 
by the police. It was, of course, understood that a few token raids would 
have to be made on occasion and that certain small fry might have to go 
to jail from time to time. The inconvenience of such incidents was kept to 
a minimum. 

Democratic and Republican political machines in other cities and in 
other states operated on substantially the same principles and in much the 
same fashion. 

Among die better-known ones were the Boies Penrose and William H. 
Vare machine (Republican) in Philadelphia, the Frank (“I am the law”) 
Hague machine in Jersey City, the Pendergast machine in Kansas City 
and the Crump machine in Memphis, Tenn. 

In all instances the success and continued operations of these profitable 
organizations depended on remaining in control of the government. This 
was accomplished in a number of ways. 
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driving immigrants were helped to obtain jobs then quickly natural 
I ed am persuaded to vote for their benefactors Needy families were 
^ ten foil clothing md coal at Thanksgiving and Christmas and the 
bread sinner directed to emplownent Those who ran afoul of the aw 
foun l a friend in the machines local represent line who could persuade 
the judge to be lenient 

Thousands of voters were placed under obligation to the machine for 
minor favors The advent of the automobile proved a bonarua Ticket 
fixing enabled the machines to put the drivers in their debt 

If the votes that could be conlled in this fashion were not enoug i 
because of some outbreak of public indignation over the way a city 's' 3 * 
being run or the way uses were mounting there was alwavs the possibility 
of stealing an election through use of repeaters floaters ballot box stuffing 
and disorders that would dissuade anti machine voters from casting tlieir 
billots 

The repeater method was probably the most widely used device for 
stealing an election because a repealer could always be depended upon 
to vote right Floaters who were registered in colonies were usually men 
of relatively low intelligence and often tmsmarked their ballots. The 
colonizing system nevertheless was frequently emplovet! There are many 
authenticated instances in which fourteen to twenty unrelated men were 
registered from a single room 

This is why rooming house operators are still required by law to file 
lists of their tenants with the Police Department and boards of election 
well in advance of election day 

Ballot box stuffing W3S used only in cases of dire emergency because 
from the very nature of the operation it became clear as the boxes were 
opened that fraud had been committed In the case of repeaters and 
floaters this fact was not obvious it took an investigation to establish 
that people who were not entitled to do so hid been permitted to vote 

For most of a political machines operations control over the police 
force was essential A license for gambling or vice could only be good as 
long as the police cooperated Tim cooperation was achieved in two ways 
through control of assignments and through a sharing of the license 
fees 

During the Seabury investigation John F Curry then leader of Tam 
many and the dominant Democratic leader in the city testified publicly 
that he regularly visited the Police Commissioner once a week and gave 
him recommendations for transfers and pramoiiavs ntfhtn she Apart 
mem A detective who interfered unduly with a mid Manhattan license 
might find himself back in uniform patrolling the lonely beaches of Staten 
Island the follow ing w eek. 
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Control over specification writing and inspection services in agencies 
responsible for construction contracts and municipal purchases was also 
essential. A former Borough President of Queens was convicted of conspir- 
ing with some subordinates to require the use of a particular make of pipe 
in all sewer construction. A supplier who was making short-weight de- 
liveries had to have the cooperation of an inspector who would overlook 
the deficiency. Generally such an inspector would be one who owed his 
job to the dominant political machine. 

The decline of city political machines started with women’s suffrage 
and the curtailment of immigration in the early Nineteen Twenties. 

Although slow to exercise their vote at first, women were more outraged 
than men at the alliance between political leaders and the underworld; 
they contributed heavily to reform movements designed to put an end to 
it. The Cable Act, setting up immigrant quotas, slowed the arrival of new 
candidates for naturaliration to a trickle. 

The effect of these two developments was greatly magnified by other 
events of the early Nineteen Thirties. The great depression called for 
measures beyond the financial resources of the machine, and so Govern- 
ment took over the functions of providing relief to the needy and of steer- 
ing breadwinners to the jobs that were available. 

The end of prohibition cut off a big source of underworld revenue and 
sharply reduced public toleration of law evasion. Municipal revenues were 
hard hit and city treasuries found themselves unable to satisfy the needs 
and desires of the machines. City charters were revised to reduce the op- 
portunities for favoritism in the making of purchases and the award of 
construction contracts. 

New York was harder hit by the cumulative force of these develop- 
ments than many other cities. Fiorello La Guardia’s reform administration 
was installed in City Hall to root out the evils disclosed by the Seabury 
investigation. Under direct orders from the White House, Tammany was 
placed on a starvation diet with respect to Federal patronage. 

In other places like Jersey City, Memphis and Kansas City the anti- 
machine tide was slower in making itself felt, but its march was inex- 
orable. As an institution the political machine was doomed and, in time, 
this fact became clear even to Frank Hague, Ed Crump and Boss Pender- 
gast. Machines still persist in a few small cities, but even in these it is 
questionable whether they can outlive their present operators. 

By their very nature, political machines run counter to what is fast 
becoming a fundamental American ethic: choices between candidates 
should be based on their merits or the merits of their programs. In the 
case of machine voters the merits of the candidates or their programs are 
the least of the considerations entering into a choice. Far more important 
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is tiie desire to discharge an obligation or the Inst lor poster and office. 

Despit" the setbacks he has received De Sapio has continued to court 
the good opinion of the public E\en though the )obs are unsalaried he 
obwoi sis likes being leader of Tammany and Democratic 'National 
Committeeman for New \ork and won t surrender cither place willingly 
The attraction of both offices is the power and position they give 
John Adams once wrote that anv man who ran control more than his own 
\ote is an aristocrat in a democracy One who can control as many rotes as 
the leader of Tammany becomes by this definition a first flight aristocrat. 
By his control ot influence over nominations and appointments he can 
adianceor retard a political career He is a man to be reckoned with one 
whose goodwill is important And De Sapio likes being important It is a 
safe speculation that his political power is also an asset in the insurance 
business that provides his persona) income 

In modem society the political boss of old is being replaced by the 
expert in public relations by the people who can create illusions and 
translate the intricacies of government into simple understandable gen 
era! principles by those who know how to manipulate symbols 

Mr De Sapio on the basis of his record thus far is not such a man 
Rather he is a politician s politician Oilier politicians respect and admire 
his handiwork They welcome his counsel In an earlier age he would 
have been unbeatable But this is the sixth decade ot the twentieth 
century Times have changed That is why De Sapio s back is to the wall 
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THE STATE LEGISLATURE 


The principal policy-making body of a state gov- 
ernment is the legislature. The drafters of the early state consti- 
tutions provided for the dominance of the government by the 
legislature. The state legislature, however abused its trust with 
the result the constitution was amended to place restrictions on 
tire legislature. These restrictions today shackle many state legis- 
latures and prevent them from fulfilling their responsibilities 
properly. 

Reform of the state legislature long has been advocated. One 
of the most significant reports dealing with the state legislature 
was released in 1961 by the National Legislative Conference’s 
Committee on Legislative Processes and Procedures. The Com- 
mittee was greatly disturbed by the decline in the power and 
prestige of state legislatures and called upon legislators to put 
their houses in order. The report evaluates state legislatures and 
contains recommendations for strengthening them. It appears 
to be safe to conclude that most, if not all, problems associated 
with the typical state legislature and many problems of state 
government would be eliminated if the recommendations were 
adopted. 

All state legislatures were bicameral from 1836 — the year Ver- 
mont dropped the unicameral legislature — until 1937; in 1934 
the voters of Nebraska approved a constitutional amendment 
providing for a unicameral legislature. Although Nebraska has 
operated successfully with a unicameral legislature since 1937, 
no other state has adopted it. The case for unicameralism has 
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frequently been advanced in political literature, but seldom has 
the case for bicameralism been presented The late Professor 
Frank E Horack, Jr of the Untsersity of Indiana, cndea\ oted 
to counteract the \iews of the umcamcralists by arguing that bi- 
cameral legislatures can be cffcctise 

Dr T V Smith, Professor Emeritus of Citizenship and Phi- 
losophy at Syracuse Unucrsity , takes the reader behind the scenes 
of the Illinois senate in the 1930s and introduces him to the 
inner workings of a state legislature and the personal relation- 
ships that deselop between the members b\ tracing the enact- 
ment of a bill from its origin in the legislator's mind to a period 
after its passage 
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22. American State Legislatures in 
Mid-twentieth Century * 


Laws must exist before they can be administered by the executive or 
construed by the judiciary. The special mission of the legislative branch in 
American government is to create the laws which then become the compass 
and concern of the other branches. 

A review of the role of the legislature must commence with a recogni- 
tion of the essential unity in the purposes for which government exists. 
Governments are instituted to secure to the people their “unalienable 
rights,” the Declaration of Independence asserted. In establishing the 
means by which government should be earned on, the Founding Fathers 
developed and applied the concept of dividing the job among three co- 
ordinate and co-equal branches. The objective of this “separation of 
powers” was to safeguard the people’s liberties, not to obstruct needed 
governmental accomplishments or to produce disharmony among the 
brandies. 

The task of the legislature was defined some fifteen years ago as 

. . essentially the determination of broad policies in a clear and decisive 
way; authorization of organization, personnel, powers, and finances ade- 
quate to administer its policies; and review of the effectiveness of those 
policies and their administration.” (Committee on Legislative Processes 
and Procedures, the Council of State Governments, Our State Legislatures , 
revised edition, 194S, pp. 1-2). We concur in this definition. 

The state governments in this century have experienced a tremendous 
expansion in their budgets, personnel and programs. They have been 
called on to face a widening spectrum of problems — social and economic 
affairs, education, institutional care and welfare, industrial expansion and 
resource development, transportation, metropolitan areas, relationships 
between persons in a changing society, and many others. These new and 
expanded activities have resulted in corresponding increases in die re- 
sponsibilities of the legislatures. 

In the evolution of our governmental institutions, the state legislatures 
have suffered a sorry decline in power and prestige during most of 
American history', a decline which has made serious inroads on the division 


* Committee on Legislative Processes and Procedures of the National Legislative 
Conference. From State Government. Autumn 1961, pp. 245-52. Reprinted with per- 
mission of publisher. 
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of poivers and coordinate character of the three brandies of pnerraneol 
In recent yeais the people have come to realize in increasing degree 
the capacity of state governments to meet the demands placed upon t 
—and thus to make possible the preservation of the federal system 
requires the unshackling of the legislatures 

It is a fundamental ihests of this Committee that the Founding Fat ids 
were wise in establishing the coordinateness of the legislative executive 
and judicial branches and that the survival of responsible representative 
government jn our country req tires co equality of the Legislative branct 
Eicry sound effort to reemphasne the primacy of the legislature tn evov 
mg public policy should be encouraged and restrictions which inhibit the 
achievement of that end should be eliminated 

The Committee recognizes that re achievement of the traditional ro e 
and status of the legislative branch places an obligation on the legislature 
to put its own house in order If the legislature is to do that it must have 
the understanding and support of the electorate Tins in turn requires 
a quantity anil quality of news coverage of the legislative process that is 
often more hoped for than achieved 

The legislative process in most American states at mid Twentieth 
Century is becoming a full time function in response to governmental 
expansion Traditionally the legislatures have been composed of citizen 
legislators — full time citizens who arc closely associated with their home 
communities and who sene only part of their time in the state capitol 
To a growing extent at least in the more populous states this tradition 
appears to conflict with the needs and requirements of the job particu 
hrly if the legislature is to restore a greater degree of coordinateness with 
the fvdl time executive and judicial brandies There are undoubtedly real 
values in the tradition of the citizen legislator Its retention in the lice 
of mounting legislative business will require continuing efforts in every 
state to provide the legislator with adequate staff and working conditions 
The problems dealt with in this brief report are by no means the only 
aspects of the legislative process deserving attention One of the most basic 
problems of all is legislative apportionment The Committee refrains from 
offering specific suggestions on this matter but it is forced to the con 
elusion that the continued flouting of constitutional apportionment re 
q imemcnls will greatly prejudice the confidence of tfie people in the 
processes of state government At the same time it would appear that the 
reapportiomnent provisions m many state constitutions are unrelated to 
present political realities The Committee earnestly suggests that each 
state which does not in practice reapportion at the intervals and m the 
manner constitutionally prescribed should make a thorough study of the 
problem and of possible methods for solving it including the use of non 
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legislative reapportionment bodies such as those currently employed in a 
do7cn states. 

The Committee, similarly, has not devoted extended attention in this 
report to specific forms of professional staff services for the legislature. The 
silence of the Committee is not for lack of appreciation of the importance 
of this area, but because it has already been the subject of extended treat- 
ment by an earlier committee of the National Legislative Conference. 

The Committee notes with pleasure the action of the National Legisla- 
tive Conference in 1959 in creating a Committee on Legislative Rules. 
The existence of this group has made unnecessary development by this 
Committee of recommendations concerning rules. 

The Committee draws attention to the everpresent and constantly 
changing problem of “conflict of interest.” It suggests that states should 
give serious attention to this matter, including the possibility of develop- 
ing codes of ethics for all state employees including legislators. Prior 
efforts in this field include studies by the legislatures in Minnesota, New 
Jersey, and Texas. Measures have been enacted in a number of states. 

The Committee takes note of substantial progress by our state legisla- 
tures in the past generation, particularly since World War II, in equipping 
themselves for better performance of their tasks. These tasks are expand- 
ing, however; attention must continue to be directed to measures which 
will assure representative, responsible, and effective legislatures. 

Local needs, requirements, and traditions will and should modify 
application of the suggestions that follow. To every extent possible, how- 
ever, effort has been made to phrase the proposals flexibly, so that local 
accommodation can be made to the principles involved. 

SUGGESTIONS FOR STRENGTHENING 
STATE LEGISLATURES 

1. LEGISLATIVE-EXECUTIVE RELATIONS. In all states , the leaders and the 
whole membership of the legislative bodies should exercise fully and 
imaginatively those powers inhering in the legislative branch, toward the 
goal of re-establishing the fuller measure of independence from the execu- 
tive branch contemplated by the Founding Fathers. To this end, legisla- 
tures should establish improved procedures and staff facilities to assure 
effective legislative participation in such key areas as: pre-session evolution 
of public policy and preparation of legislative programs; appropriating 
public funds; auditing their expenditure; and reviewing the uses made by 
administrative agencies of the delegated power to issue and enforce rules 
and regulations. 

The drift of power from the legislative branch has slowed and to some 
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extent reversed m recent years Conscious concerted continuing eflott 
, u ]l be required however before the balance is redressed Opposition can 
be anticipated as recent efforts in some stales bear witness The electorate 
is likely to be apathetic unless the purpose and objeemes of change are 
made crystal dear 

A real beginning in restoring legislative powers can be made in most 
states within the frames orb of existing constitutions To suggest that the 
legislature should become in fact as well as in name the law-enacting and 
appropriating bodv is not to deny the executive the proper scope for 
exercise of his legitimate powers 

The role and use of the executue veto is one phase which presents 
special problems for thoughtful consideration in manv states Changes in 
relevant constitutional provisions ma> be desirable as time goes on and as 
sustained efforts go forward to redefine roles and responsibilities Jmme 
diately however the Committee suggests the following- 

1 Legislatures should not rely on the executive veto to avoid re- 
sponsible legislative action 

2 The executive should never veto bills sent to him during or after 
the session without declaring his reason therefor 

3 Wherever and whenever possible legislatures should meet to 
review executive vetoes 

The Committee rccogmres the need for delegating certain rule miking 
powers to agencies and departments in view of the increasing complexity 
of state government There is need in many states for more systematic 
requirements concerning the publication nonce and administration of 
such rules The Committee also urges that newly formulated rules should 
be subject to review by a committee of the legislature to determine 
whether legislative intent is being earned out 

In certain other respects the law making branch should exerase forms 
of appropriate legislative oversight over administrative action In a grow 
ing number of states legislative post audit agencies are helping to assure 
administrative adherence to legislative intent in spending appropriated 
money Legislatures also might consider creating a committee to review 
agency practices in purchasing personnel and other respects to assure 
that there is no evasion of statutory requirements 

2 LEGISLATIVE SESSIONS Undue limitations and restrictions upon the 
length and subject matter of legislative sessions should be removed 

Restrictions on the length of regular sessions of legislatures exist in 
about two-thirds of the states In most states the limitation is direct and 
the constitutions specify the number of days during which the sessions 
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may continue, with sixty calendar days the most common. In several 
states the limitation is indirect, chiefly through cessation of legislative pay 
after a specified period. 

Direct or indirect limitations on the length of special sessions exists in 
more than half of the state constitutions. About half of the states also 
limit the legislature in special sessions to subjects specified by the 
Governor. 

Legislatures cannot properly fulfill their important functions without 
adequate time to consider and dispose of the questions before them. Un- 
due restrictions defeat the deliberative character of legislatures, contrib- 
ute to the so-called legislative “log-jam” at the close of sessions, and result 
in inadequate consideration of measures. 

The Committee does not feel that any single solution will be equally 
applicable to all states, and therefore does not expressly recommend 
annual as against biennial sessions or the removal of specified restrictions 
on special sessions. The number of annual session states, however, has 
grown from four in the early 19IO’s to nineteen at present, and several 
more states are considering this move. 

3. LEGISLATIVE TERMS. The length of legislative terms should be estab- 
lished in such a way as (a) to assure effective responsibility to the voters , 
and (b) to provide desirable continuity in legislative experience. A term of 
four years in at least one house, with staggered terms, is consistent with 
this objective. 

Changes in the length of legislative terms have been infrequent indeed. 
In the recent past Ohio lengthened Senate terms from two to four years, 
and the new constitutions of Alaska and Hawaii have provided for two- 
year House and four-year Senate terms. 

Two-year terms force legislators serving large constituencies to devote 
an undue amount of time to the business of running for office, with conse- 
quent reductions in time available for other legislative concerns. 

In a number of states, the practice has grown up of using so-called 
“rotational agreements.” These agreements are variously named in differ- 
ent jurisdictions but basically they designate the arrangement whereby one 
part (usually, one county) of a multi-part legislative district “elects” the 
legislator in the next session. Whatever historic jurisdiction there may be 
for such a practice, the Committee suggests that it be reviewed and if 
possible eliminated. Legislative districts rarely are so large and diverse as 
to preclude effective representation by an able, experienced legislator, and 
this conclusion is particularly true in sparsely settled areas which, char- 
acteristically, are the ones which employ the “rotational agreement.” Such 
districts pay for this practice in loss of continuity of successive sessions by 
their legislative representatives, in loss of important committee assign- 



170 / The Slate leg slature 


menu and m other ways Moreover the resultant weakening ° e 
law making role of the legislature is prejudicial to the achievement o co- 
equality of the branches of go\ eminent 

4 LEGISLATIVE COMPENSATION From the i ten point of good public serv- 
ice and in light of the increasing amounts of time that legislators must 
devote to thetr duties both during and between sessions their compensa 
tion in most states is now much too low Likewise the pay of legislative 
leaders faced with even greater demands on their time in most jurtsdie 
tions is notably out of line Flat salaries rather than a per diem allot 
ance should be paid Salary and reimbursement of necessary expenses 
should be provided in amounts sufficient to permit and encourage compe 
tent persons to undertake growmgly important and time-consuming leg 1 * 
latwe duties Actual amounts of salary and expense money should be 
provided by statute rather than specified in the constitution 

Adequate compensation permits legislators to de\ ote as much time as 
necessan to legislate e duties both during and between sessions These 
duties are not in mid Twentieth Century such that they can be forgotten 
or ignored when the regular session adjourns The contribution of ihe 
legislator must be measured more and more by this thoughtful parlici 
pation in interim study activities which are essential preliminaries to the 
next session 

Relame to the same point legislative compensation should not be such 
as to preclude able people who lack private means from serving because 
of financial sacrifice or to force such people to find supplemental income 
from private interest groups or individuals In light of the costs of running 
for and serving in the legislature some financial sacrifice is inevitable for 
most people The goal should be to reduce this sacrifice in order to assure 
ample numbers of qualified candidates and their independence from un 
desirable interests 


Pimraon also should bo made for adduional compensation of legist 
,cadm •« c °>'r incident to thn.r added responsibilities Reun 
bnisemem for trasel hotel and meal, should be pios.ded all legislate., 
bolh during seuions and on interim committee, and research acullUB 
betv een sessions 

Some progress on these malleus ha. been recorded during the p»» 
decade or so In 1913 less than half ol ,he suie, used the salary plan 
faSTS™ T !’u °“ r ™"5 ■> Maximum salaries rose 

Massachusetts and Neu Pod 
PeTmsZnm fl ‘"l l '" l and *««»■■■ Cahlorma Illinois and 

Times m 1917 a, a^ " m "“Wished by statute only mem, 

states in llMi as against tv enty fiv e m jggg 

As to legislative leaders a few , c , , 

states now make financial adjustment 
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for the tremendous amount of time they must devote to the legislature’s 
business. As an example, Massachusetts, an annual session state, doubles 
the regular annual legislative salary of $5,200 for the Senate President and 
House Speaker and pays an additional S2,600 per year to four other House 
and three other Senate leaders. New Jersey grants its House and Senate 
presiding officers $1,6G6 a year above the basic $5,000 salary; Ohio gives 
$2,500 over the basic $2,500; and Tennessee, which pays legislators on a 
session day basis, provides each presiding officer an additional $3,750 per 
year. Texas for over a decade has provided each of the two presiding 
officers a rent-free apartment in the capitol building. 

The examples cited should not obscure the fact that most states have 
failed to keep pace with desirable change. 

Most states have established retirement systems to cover their public 
employees. Only a few have extended such coverage to legislators. The 
Committee feels it is entirely within the bounds of fairness and propriety 
to grant legislators equitable retirement pensions which take into account 
length of service. 

5. LEGISLATIVE EMPLOYEES. Full-time legislative employees should be ap- 
pointed on the basis of merit and competence. The tenure of technical 
and professional legislative personnel whose work does not involve parti- 
san operations and activities should be determined by competence in the 
discharge of their duties, and not by changes in party or group control. 
As far as circumstances permit, the working conditions of legislative em- 
ployees should not be less advantageous than those of employees in the 
executive and judicial departments. 

Major emphasis has been given during the past score of years to the 
establishment of permanent legislative services of a technical and profes- 
sional nature. While this Committee has not reviewed these developments, 
it desires to record full approbation of this desirable movement — and 
further to express great satisfaction with the determination of most states 
to staff these agencies on the basis of merit, as mirrored by professional and 
technical qualifications. Consistent with the goal of legislative independ- 
ence, however, it is suggested that career legislative employees should be 
independent of the recruiting, advancement, and disciplinary jurisdiction 
of the executive branch merit system. 

On the housekeeping side of the legislative process, there has been a 
noticeable trend toward placing the office of legislative chief clerk or 
secretary on a full-time basis. About a third of the ninety-five such offices 
in the forty-eight states had been put on a full-time basis in 1957, most of 
them within the score of years just preceding. 

Staffs serving standing committees have not, as a general rule, been 
supplied in the number or with the special knowledge which circum- 
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stances require Most legislatures should devote much attention to this 

1 6 LEGISLATIVE COMMSTTEcS ORGANIZATION PROCEDURE, PUBLIC HEARINGS, 
EXECUTIVE SESSIONS lomjnitets si ouhl be reduced in number m many 
states In any reunion of the committee system, due regard should be given 
to or gaming committees cn the basts of related subject matter , equa iza 
lion of u otfe load cooperation be titeen legislative houses, and reduction in 
undue committee b odens on individual members 

Proi tstons should be made for public hearing on major bills, min 
adequate facilities for such bearings Adiance notice of hearings should 
be published and made readily available 

The right of legislative committees to hold closed or cxecutne sessions 
u/ien necessary should be recogni y ed, and its destrabihty emphasized 
There have been notable efforts since World War II to reduce the 
total number of committees in manv states Between 1916 and 1959, for 
example the median number ol House standing committees was lowered 
from thirty nine to twentv three and of Senate committees from thirty 
one to twenty Nevertheless in 1959 four state Houses of Representatives 
had fifty or more committees and st\ Senates had thirty six or more 
committees Hence theie is room for improvement 

Of perhaps even greater importance is the problem presented by nudti 
plying unduly the number of committees on which the legislator serves 
A survey in 1955 indicated that the average House member m seven states 
and the average Senate member in fifteen states served on seven or more 
committees and in eight legislative bodies the average member served on 
ten or more committees. An average of sixteen committee assignments p er 
member was reported m one case This is a situation which places in 
ordinate demands on the individual law maker While no set standard 
appears achievable the end objective should be to enable the individual 
legislator to do his constructive best in reviewing and perfecting bills in 
committee 

Another improvement in the committee process — increased use of joint 
committees— has been recommended much in recent years but without 
notable response Real economies in time, effort and money will result if 
joint hearings by committees of both houses are held on bills, especially 
on bills which hold high interest or are controversial Several New Eng 
land states for example, provide ample evidence that widespread use of 
joint committees and hearings does not impose undesirable constraints or 
undue burdens on the legislators involved 

The Committee has addressed its attention to two additional aspects of 
legislative committee work, both involving legislative discretion and re 
sponsibility (l) the power of committees to deny hearings and to lull 
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bills; and (2) the power of committees to hold closed or executive sessions. 
This Committee asserts its belief that standing legislative committees 
normally do have and should have both of these powers. It is obvious that 
important bills deserve and must have public hearings. The legislature 
which denies that principle would learn die cost dearly. To require public 
hearings on all bills irrespective of nature, however, is to deny any legis- 
lative discretion, to dilute legislative time, and to increase unduly die 
lengdi and cost of sessions, without commensurate gain. 

The Committee is strongly of the view, also, that it is a misapplication 
of the slogan “freedom of information” and a positive mischief to the 
public •weal to deny to legislative committees any opportunity at all for 
closed or executive session. Accommodation and compromise are inherent 
in all phases of the political process. Recognition of this fact does not 
imply impairment of legislative responsibility; it merely makes workable 
die legislative forum for the adjustment of public issues. 

7. PREPARATION, INTRODUCTION, EDITORIAL REVIEW, AND PRINTING OF LEGIS- 
LATION. Some states should consider limiting by rule the period when new 
bills may be introduced. States where bulk of bills has been a problem 
should consider authorizing and encouraging the drafting, filing, and 
printing of bills before the opening of the session. 

Where annual sessions are held unrestricted as to subject matter, con- 
sideration should be given to a system of carrying over bills on calendar 
from the first to subsequent sessions of the same legislature, both to ex- 
pedite the legislative process and to reduce printing costs. 

All bills and important amendments introduced should be printed prior 
to public hearings on them and before consideration by the legislature, 
and whenever possible they should be inspected before printing by bill 
drafters or revision clerks. Editorial review and appraisal of final enact- 
ments by competent staff should be provided much more widely than at 
present as a means of detecting errors and conflicts, prior to bill trans- 
mittal to the Governor. 

Adequate provision should be made for printing new laws and making 
them generally available at the earliest possible time after final enactment 
and before they become effective. If the volume of session laws caiinot be 
thus available, new laws, adequately indexed, should be reproduced in 
some alternate form such as “ slip laws," “advance sheets,” or some com- 
parable method. 

The introduction of bills late in the session frequently results in in- 
adequate attention to their provisions, and in adding to the last minute 
“log-jam.” Most legislatures have found it desirable to establish by rule 
some appropriate provision to ease this burden. In seeking a solution, 
however, it is suggested that the remedy take the form of a rule and not 
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bt selected m order that legis itors may not feel forced to tntr ocu 
extra bills (such as skeleton bills) in case they may need them alter 
the introduction date has passed 

Many states in recent sears hate adopted various suggestions umlertnis 
heading Pre session drafting by the official bill drafters is authorized in 
the sast majority of slates and pre session filing occurs in some 

Carrying over bills still on calendar to subsequent sessions of the same 
legislature is practiced in Georgia Puerto Rico Rhode Island and Sout 
Carolina in addition to the Congress The Committee suggests its con 
suleration by other annual session states since time and money might be 
saved by us use 

With respect to printing or duplicating bills and laws it should be 
borne in mind that the people affected by new legislation should have 
reasonable opportunity to know in advance the legal provisions with 
which they must complv 

8 USE OF Modern TECHNIQUES and EQUIPMENT Legislatures and legisla 
live staff should explore the uidc range and variety of electronic and 
other technological devices and processes nou available u-tf/i the vteu to 
adapting many of them to various aspects of the legislative process — roll 
call toting reproduction of legislatne measures preparation of the jour 
rtals recording of hearings and debates and in other applications 

Advances of technology have resulted in the availability of mechanical 
and electrical equipment which can be applied at many stages of the 
legislative process These include dictating jacks at the desks of tndi 
vidual legislators speedy methods for recording toll-call votes automatic 
typewriters and teletypesetting devices which speed and render less costlv 
and time-consuming the reproduction of legislative materials of various 
types and other devices 

The electric roll-call machine is the oldest of these forms of electrical 
equipment Since 1917, when the first such device was installed xn the W is 
consin Assembly thirty four legislative houses have been thus equipped 
m twenty-eight states 

The application of these new devices can be very great For example 
this report recommends elsewhere that important amendments as well as 
bills be printed prior to consideration by the legislature Reproduction 
devices now available and in widespread use make possible the duplica 
non and distribution of material within a matter of minutes 

Legislative reporting is especially relevant in this connection As a 
general proposition it must be acknowledged that reports mirroring 
official action by the legislature and by ns committees fall far short of the 
ideal When the public lacks authoritative information as to the steps and 
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the reasoning by which a legislative body has readied its condusion, 
public regard for the body itself suffers. 

9. LEGISLATIVE FINANCE AND FACILITIES. The legislature should provide 
for a budget adequate to meet all probable expenditures during a fiscal 
period. It should have exclusive control over these finances and exercise 
that control -with responsibility. Proper office space for the legislature 
should be provided to enable the members to carry out their duties 
efficiently as the law-making branch of state government. 

It is essential that the legislature have control over its finances and 
facilities. The glare of publicity which falls on legislative shortcomings 
in this area would assure continuing efforts to overcome such short- 
comings. 

Adequate facilities for the legislature would include, wherever possible, 
office space for all legislators and especially for the leadership, as well as 
reception rooms where legislators can confer with constituents, adequate 
gallery space for the public and press, fadlities for legislative sendee 
agencies and other staff sendees, an adequate number of committee rooms, 
and adequate space for committee hearings. 

10. ORIENTATION AIDS FOR LEGISLATORS. It is suggested that all states 
arrange suitable opportunities and facilities for orienting new legislators 
with the legislative process and familiarizing all legislators with the tools 
with which they have to work. 

A recent sun'ey showed that twenty-eight states held orientation con- 
ferences for members of the legislature during 1958-59. Generally, the 
conferences were held prior to the session but a few states scheduled them 
early in the session. They varied in length from a half-day to three days. 

Arrangements for orientation conferences generally are made by legis- 
lative sendee agencies, legislative clerks, universities, institutes and bu- 
reaus of government, and law schools. 

The Committee recommends that all states: (a) examine the various 
techniques available for orienting new legislators; (b) determine the best 
approach for informing the legislator of the processes and procedures of 
his legislature and the sendees available to him to enable him to do his 
job effectively; and (c) familiarize the legislator with the materials and 
facilities with which he must work. 

11. LOCAL AND SPECIAL LEGISLATION. In order that the legislature may 
devote its attention to formulating major public policy, general, optional, 
or home rule legislation should be enacted as substitutes for special legis- 
lation affecting cities, counties, and other political subdivisions of the 
states, particularly in matters of purely local concern. Consideration and 
settlement of claims against the state should be delegated to judicial or to 
administrative agencies. 
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In spue of widespread arstnuiional prohibitions against local and 
special legislation manv legisluures consider large numbers ol vx 
measures This places a heavv 1 urden of pure!) local problems on the 
legislators It dvo wealens local initiative anil responsibility '' lth tw V 
factors m mind the Committee recommends extension ol the principle o 
local or home rule consistent with minimum ami unifonn standards o 
statewide application 


Frank E Horack ]r 

23. Bicamna! Lcgtslaliues Ate Effective* 


The proponents of unicameralism base catalogued u* merits with a 
persuasive marshalling ol virtues They assert that the single bodi 
legislature 

1 Saves time and expense 

2 Guards against hastily enacted and ill conitdered legislation 

3 Eliminates the evils of the committee system and tire dictatorship 
of the conference or steering committee 

4 Reduces total legislative costs and permits increases in legnlators 
salaries so that more qualified legislators may be procured 

5 Facilitates the non partisan election of legislators 

The worth of these assertions can be measured only in terms of the 
function of a legislature in our modem society The choices involved 
relate not to die form of a particular system of legislative organization 
but rather to the capacities of any system to realize the social and eco- 
nomic objectives of democracy 

In bnef society expects of a legislative body 

First An adequate and accurate representation of the electorate m 
matters legislative. 

Second A capacity to enact accurate and effective legislation based on 
reliable research and reflecting practical experience 

Third A facility for the expeditious enactment into law of die wishes 
ot the community when the desires of the community axe crystallized and 
ibe community is ready f or action 

Fourth The ability to retard legislative enactment when community 
policy is not yet crystallized and when inaction is more protective of 


* From State Government Apnt 1941 pp 79-80 and 96. RepnnlwJ with permis- 
sion ot publisher and authors estate 
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sound community growth than is premature legislative experimentation. 

Bicameral assemblies have long been criticized for their “unrepresen- 
tative" character. It is true that the historic origins of bicameralism stem 
from a desire to give preference to propertied and titled classes. It is also 
true that this basis of representation has been discarded in American 
legislatures and legislators are selected by all electors without qualifica- 
tions based upon economic status. The apparent irrational consequence 
of continuing a bicameral legislature with a unitary basis of representa- 
tion is the foundation of the unicameralists’ argument. But a system of 
representation founded on area will remain just as arbitrary' in a uni- 
cameral legislature. And the practicability or desirability of formal interest 
group representation certainly is not notv worthy of consideration. 

ECONOMIC REPRESENTATION BY LOBBYISTS 

Furthermore, the failure of the American legislature to secure adequate 
interest group representation is more apparent than real. Such represen- 
tation, today, is informally achieved through lobbyists and representatives 
of farm bureaus, trade associations, labor unions, temperance organiza- 
tions, and the multitude of interests that have found legislative represen- 
tation desirable. The informality of this representation is its chief virtue. 
Within the framework of an orderly two party system, highly specialized 
interests may make their influences felt. And no matter what the popular 
superstition may be, legislators and lobbyists know that influence must 
come from integrity and ability. 

With the growing formalization of legislative committee procedure, tire 
lobbyist must work more and more, as the latvyer, in open court, relying 
on his special knowledge and skill. To be sure he represents his client 
— but that, indeed, is democracy. 

In an ever increasing measure interest group representatives have 
demonstrated their capacity for these responsibilities. We have, in fact, 
today, a type of interest group representation which could be no more 
effectively achieved under the unicameral system. 

The proponents of the unicameral system assert that it will attract 
more qualified men to the legislature. There is little assurance, however, 
that a change in legislative form will have more than temporary signifi- 
cance in improving the caliber of legislators. Nor indeed is there any 
certainty that the caliber of legislators should or need be improved. In 
spite of the over-emphasis on the deficiencies of legislative bodies the com- 
petence of legislators compares favorably with that of judicial and admin- 
istrative officials. It is true that misfits find their way to legislatures as 
they do to positions of responsibility in other walks of life. But in a legis- 
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Inure these mdmdush 
enactment or rejection 


seldmi if ever lme significant 
of legislame proposals Legist tr 


the main is on a lugh le\el 


influence »n the 
ve leadership m 


LEGISLATHE PROCEDI RF 

Esen with competent legislative personnel many ml, “ ^ w, { 

bicameral procedure presents fair and expeditious consi jncra , l5U 

lauon This argument is unconvincing On the one han uon 

content that existing procedure clogs and dclass the cfficien ^ 

of legislation and on the other hand the) assert that legts a * 0 f 

rushed through the legislature and enacted without the sa ^ , thc 
deliberation Even if true these are not cxclusisel) the consequen ^ 
bicameral s) stem Procedure must rel> on human integitt) and l J“‘5« 
Criticisms directed at clums) procedure frequently overlook ^ 

and justification for such procedure W ithout desiring to de en , 

the archaic constitutional limitations such as the three reading ru 
certain voting procedures justification of many deterrents to action ^ 
well be defended on the grounds of their deliberuiv e effect In other " 
when legislatures are unable to agree on proposals they frequently re 
the uncertainty of the society which they represent and the Tesu 
inaction may best accord with the wishes of the electorate On the ot ^ 
hand when controversies over policy have been settled in a fp' en 
munity the obstacles to rapid legislative enactment frequently aie ‘ 


pated Many informal devices promote this result 

'With a single party in control of the legislature the party cal ’^’ S 
provides ready means for agreement on procedure and on enactment 
governor likewise in many instances provides the legislative leaders p 
He may sponsor specific legislation submit administration bills an 
through his office insure their adoption The legislature itself by J° ,nt 
committees or by die joint meeting of the committees of the two houses, 
can and often does reduce the time for committee hearings and irons out 
the minor controversies so that final enactment is a speedy inti forms 
process Where solid public interest supports a particular legislative pro- 
gram the bicameral system accomplishes the expedition of unicarnera 
procedure so that de facto unicameralism is achieved 


The unicameral ist will still resjxmd that although the bicameral svs 
tem can achieve the efficiency of the unicameral system us legid at,ve 
product is still unconsidered unsupported by reliable data and poorly 
drafted Often these charges are true but the question remains whether 
the creation of a unicameral legislature will improve the product Im 
provement can be achieved only through adequate legislauv e research and 
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competent draftsmanship. These requirements are unaffected by the form 
of legislative organizational structure. 

Within the framework of the bicameral system great improvement has 
already been made. The active and able research organizations main- 
tained by die Kansas and Illinois Legislative Councils and the code revi- 
sion commissions of several States have made outstanding contributions 
to the improvement of the content and form of legislation. The continu- 
ation of this improvement will depend, however, not so much on the 
change of legislative form as it will upon the increase in funds and per- 
sonnel for those legislative agencies which have already demonstrated 
their capacity in improving the legislative process. 

LEGISLATIVE COSTS INSIGNIFICANT 

Perhaps the reader will feel that if the unicameral and bicameral sys- 
tems are so similar in operation, that on the ground of expense alone the 
unicameral method should be adopted. An analysis of state budgets pro- 
vides the answer. Legislators’ salaries or even legislators’ salaries plus 
the legislative perquisites are so small a proportion of the total state 
budget that an elimination of fifty per cent of the elected representatives 
would not change the proportion of state expenditures for the legislative 
department a single percentage point. 

Though generally considered a controversy of form the unicameral- 
bicameral debate involves a fundamental issue of political philosophy. It 
raises a question of the flexibility of legislative action in terms of legisla- 
tive responsibility to the electorate. 

The streamlining of deliberation is obviously attractive in a world 
which places high value upon action. It is not accidental that the demo- 
cratic influences of the early Greek civilization and the democratic move- 
ments of the later 18th and 19th centuries paralleled philosophical 
movements which found importance in idealism rather than in realism, 
which placed greater value in contemplation than in action. Conversely 
the pragmatic and realistic schools of the early 20th century consciously 
abandoned much of the moral and ethical nature of man for pure mecha- 
nism or Watsonian psycholog)'. 

THE CHALLENGE OF ACTIONISM 

In the realm of politics, although the forms remain unchanged, in- 
numerable straws in the wind indicate the effect of a machine age on the 
thinking and acting habits of the people. Even the bitterness of a political 
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campaign has not produced great editorial writers or outstanding com 
mentaton news print motes to larger type and shorter stones, from wor 
to picture and from printed word to radio voice The forum fights an 
uphill battle to regain the position of the tow n meeting Men have be- 
come accustomed to delegate tasks 10 others to institutions to machines. 
They want their answeis reads nude ind so a pliiloophv of action cha! 
lenges in the realm of ethics and politics the philosophy of deliberation 
And it challenges a double bodied legislature as an extravagance and a 
monstrosity Indeed the philosophies of those we consider not quite 
respectable challenge even the existence of any legislative or deliberative 
bodv Action is the password Nil. is the fashion 

The usefulness of joint legislative committees and the party caucus 
have already been elaborated as a means of unicameral action within the 
framework of the bicameral system Unicameral action is necessarily the 
result of single leadership It occurs in the American legislative scene 
only when there is a general unification of political and social objectives 
Vvhich have insured a political party a dominant position on the political 
Scene It seems to me that this » the outstanding advantage of a de fncto 
unicameralism— it is not a permanent or fixed way of life for the State and 
its people hen there is uncertainty and doubt, the additional brakes 
that a second house of a legislature can provide is both necessary and 
desirable in order that legislative action does not run ahead of popular 
acceptance When popular demand has unified on a particular social pro- 
gram so that whatever opposition develops cannot be described in terms 
of general uncertainty machinery is then available in the framework of 
our present bicameral organization to speed the achievement of the ob- 
jectives without an application of brai.es by the second house This ability 
to accelerate or brake the speed of government should not be abandoned 
quickly for a vehicle built on horsepower and without brakes 


T V Smilh 

24. The Human Factor in Legislative Halls * 


Let us now approach without undue disdain for small motives our 
legislative subject the Biography of a Biff v\ e are not to deal with the 
points of order nor with parliamentary obstetrics That you can get m the 
manual of any given legishme body 


• From an addins presented at 
with permission ot author 


Colgate Urns era ty Mitch 2 19-18 Reprinted 


The Human Factor in Legislative Halls / 181 


THE GENESIS OF THE BILL 

Now as a newly elected member of tire Illinois Senate — 1934, it was 
— I was the victim of my own ignorance over and over compounded. It 
seemed to me that I knew nothing of all the innumerable things that as a 
legislator I needed to know. I was, in the first place, not a latvyer. I quickly 
discovered, partly as a result of this, that there was no use in trying to 
read the thousand-odd bills introduced into the State Senate, for I did not 
understand what I read. Nor had I one-tenth enough time to master them 
even if I had been much more adequate in comprehension. The business 
of a modern state is wide, and there seemed to be bills about everything 
of which I was ignorant. Dimly I discerned that other new members were 
in the same boat, though not often as paralyzed at the rudder as was I. 

Begotten of my personal need, therefore, my desperate, my pathetic 
need, was the initial thought of introducing this bill, a bill to create 
an institution that would relieve my distress and make lighter on other 
novices to come the load that was weighing me down. Thus was conceived 
the bill to provide a scientific body for the legislature stafFed with the 
best social scientists to provide knowledge, the analogue of which both the 
executive and the judicial branches of government have long had in state 
and nation. There is a reason, of course, why the legislative branch has 
been slow to provide itself with scientific aid. And in that reason the 
politicians can be seen to be wiser than their scholarly critics; but, even 
so, not all-wise. The reason is that politics is not primarily a scientific 
matter; it is an enterprise of sportsmanship, a hazard in interpersonal 
relations. . . . 


THE STRATEGY OF PATIENCE 

I did not rush at once to feed the legislative hopper, however, nor 
indeed for many days, weeks and months. I thought it wise first to look 
around. I had to have votes for my bill if it were to become law; and I 
knew that anything that I, not only a professor but a professor of philoso- 
phy — “radical metaphysician,” the hostile press had already lethally called 
me! — introduced, would be critically inspected. If my project was at all 
new — as this one was at die time — it would be called "radical” and worse; 
and so my first adventure into legislative relations for functional ends was 
to prove that I was a man before I was a professor, diat I had sense under- 
neath sophistication, and most of all that I had sympathy for men as such 
before I got classed as I professionally was, "a highbrow.” 
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\ FR1FNDLY ENFMY 

The venture lo establish oneself 3 right gu> is too debate for one 
honestly mil fully to detail Not alt factors come to consciousness anil 
those that do quickly fade s «h functional success or failure ff we fad 
s e must save face and if we succeed we must muffle { rule llut at least 
two items come to mind tint seem to me authentic and that appear 
important enough to mention in this serious connection 

The one was a friend tint I had the on!) Senator out of 50 that I 
knew to begin with Clarence Harrow hail introduced me to him in ad 
sancc of my political debut — which introduction itself was an auspice 
as perilous as prestigeful because of Harrow s dangerous heterodoxies. 
This Senator was at the time of my election the ablest an I most respected 
member of the minority party He had once been lus party boss with 
reputation strong but speckled He In 1 now with the ebb anil flow of 
party prestige become to both parties the grand old man of the Senate 
a symbol fairly abosc partisanship \\ ell he was my first nugget on the 
nay to my influence Sot any Mi and now J know iooimg back that I 
would never lme got the Legisluisc Council bill enacted without h» 
aid nor could I have possibly presented its early demise but for his 
strategic post parturitional care But that is to get ahead of my story 


HOW THE MC11T SHIFT HELPED 

The first caucus of my party winch I attended without knowing a 
single soul was already at the glasses though not in its cups when I 
arrived The members seemed embarrassed at their reluctance to offer me 
a drink but not emboldened to overcome it After a decent interval 1 
asked simply and naturally if I might have a drink and as somebody 
rushed to get me water for dilution 1 poured a generous portion of some- 
body else s bourbon and indulged myself neatly as an exiled Texan 
might I thought nothing more of this being happily soon enough among 
the haves 1 was told the next morning however by a friendly informer 
that the story was all over Capitol Hill before midnight and that I had 
made myself more friends by that simple act than many elected idealists 
made in months Human relations in the legislature as elsewhere are 
indeed often composed of such flimsy trivial and sometimes unpraise 
worthy stuff No fellow politician however lias ever so far as I can recall 
encouraged me to drink to excess nor indeed do many of them do so 
Extrapolating this matter a little farther an older friend widely 
experienced m politics had given me some good tips of a personal sort 
in regard to permitted vices In advance he told me that I could certainly 



The Human Factor in Legislative Halls / 183 


afford to drink with other legislators, if I carried it well; could play 
poker, if I did not lose my shirt; and indeed could do what was asked 
without losing face, only sexual promiscuity being of principle beyond 
the pale for a professor. Some, he said, might invite me to which we now 
know as the “kinsey" statistical curve parties; but not even scientific 
politicians could condone my acceptance of such invitations. This same 
distinction, not invidious to me, I found made in other premises. For 
instance, more than once when I went for explanation and advice to Sena- 
tors sponsoring bills that seemed dubious if not downright “easy-dough” 
bills, I have been told, after getting a straight-face explanation of the 
bill in question, “but don’t you get mixed up with this. It is all right for 
me, but not for you, Senator.” 

THE SUN SHINES ON THE DAY SHIFT 

So much for a nocturnal glimpse or two into legislative life. I return 
now to the day shift. My lack of public reputation in the Senate was to 
be repaired sooner than I could have foreseen. I expected to bide my 
time, as new members should, to get a public hearing. Lincoln’s birthday 
came in the second month of my initiation; and Springfield, Illinois, is 
sensitive, with the breath of celebrations, to the honor of being this civic 
hero's home and final resting place. A resolution was passed in the Senate 
setting the birthday aside for two commemorative speeches: one to be 
made by the sitting Lt. Governor, a more learned man than most, and 
the other speech by Senator Smith. 

Now I was a Democrat, by courtesy a Southern Democrat — not long at 
least from Texas — representing what was largely a Negro constituency. 
The Resolution naming me to this Lincoln “honor” was introduced by a 
wily Republican. This curious fact led an amused reporter for the Chicago 
Tribune to remark that my enemies now certainly had me on the hot 
spot; that I would never get out of the predicament whole, whatever I 
said or did not say. It turned out better than the reporter thought, and 
worse, I suspect, than the wily opposition Senator intended. Learning 
that the Lt. Governor was to hold forth for an hour, and was to read his 
long speech at that, I arose, said my speciously extempore say in less words 
than Lincoln’s own Gettysburg address, and before two minutes was over 
sat down to an ovation climaxed by my Republican Senator moving to 
print some thousands of the speech at state expense for distribution among 
the citizens. That was of course a lucky break for my reputation: for after 
that I felt myself, with a normal share of deference, to be a real member 
of the public body. Perhaps you will suffer the speech itself, as Exhibit J, 
in tlie Biography of the Bill. 



184 / Tl>* Sic!* UgMahiw 

No moo m.do poo, b, tol, olio, mom hop. “ l ~'j .r"? | f£ 
Abraham Lincoln for while Ininjc »«■ w» »«««>* » «mple » <»««* 
dubbed a fool F00I1U1 be wav they uul m lmi« 1 m touthlul heart 

an .t i mns hit life on married patirme fnolnlt in pitting 1 m h«m ^ 
wnormce against Dougtav brilliant courth and uihanc foolish m 
CS to do the n R l.t\n a world where the da,, mot.Jy to <* **** 
foohvh in dreaming of freedom for a Ions tuPeritiR toll whom the North 
uiut w Veep*' out at the South .at to Veep dov.n fool.di » 
the nlent Grant to lead to victory the hesitant armiei of the North. h*” 1 "'- 
finally, in presuming that government for the people mini be got eminent 
and bj the people 

Fooltih many said foohth many many more believed . 

Thu Lincoln whom to many living frtendt and fort alike deemed fooli«" 
hid hit bittern evt in laughter fed hit itmpaiht on solitude and met rerun mg 
di««er with whimsicality to muflle the murmur ol a bleeding heart Out w 
the tragic tenvc of life he pitied .litre others blamed bo.ctl hit o.n thorn 
den .uh the woes ol the .eaV endured humanely hit little day of chance 
paver and .on through death .hat life ditdairu to bestow upon »uth wmple 
toulv — lasting peace and everlasting glory 

How prudently .e proud men compete for namclett graves, while now and 
then — to echo Wendell FhfUipt — tome *tarte!ing of Fate forfeit himtelf m» 
immortality 


MAKING FRIENDS IN ORDER TO INFLUENCE LEGISLATION' 

Privately accepted at a friendly sort after the first night and publicly 
not disesteemed after the Lincoln speech, 1 held my oratorical breath for 
two years, traded totes as the saving invidiously goes tailed privately 
especially with fellow new members about our joint predicament and 
how to cure or at least to male tolerable our ignorance and made friends 
among members old and new wherever I could consistent with self respect 
Very little believe me, goes on in trading votes or otherwise that trenches 
upon the self respect of any robust member But let me spell out some- 
what more in detail ihe sort of things I did to help feather tlte nest of 
my fledgling before it was ever hatched. 

Though a Democrat I wrote speeches, especially radio speeches at 
which I was experienced, for a Republican Senator who was running for 
Governor Though a member of the faculty of the University of Chicago 
and being therefore investigated by the Senate WaUgreen Committee, 1 
answered behind the scenes, much of the mail received from the public 
by the Chairman of the Investigating Committee He said that he did not 
know what to say, and trusted roe to say the right thing 

And what would you expect a certain Italian Senator to do after 
several friendly passes, such for instance as one which I well recall? I went 
to him one day, m a legislative lull commented favorably on his tie and 
tailored suit He looked glum and suspicious I told him that I had a few 
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months before been in Italy, bis ancestral home. He said: “So what?” I 
laid on heavily how the Italians were lovers of beauty and how in that 
regard at least he was as good an Italian as I hoped he was American. 
“What the hell are you driving at?” he demanded to know. "Just this. 
Senator,” I amusedly replied. “I have the most beautiful girl in the steno- 
graphic pool assigned to me, and she isn’t worth a damn as a stenographer. 
You have assigned to you, I learn, the ugliest girl back there, but an 
excellent stenographer. I have much mail to answer,” I -went on, “and 
you I suspect have little.” “None,” he corrected. “Then,” countered I, 
“What say — trade me your womanly brains for my feminine beauty.” 
His hand was out, his face wreathed in smiles, and his words were happily 
in tune. “You're on, Senator; you’re on.” And so I was, not only on the 
trade; but for this and other reasons ■which I forget, I was on his list of 
friends. Embarrassingly so, in fact. He subsequently offered “to bump 
off” anybody who I would name for diat honor. 

But getting through him to the bill itself; when it had been introduced, 
two years later, and was being railroaded to a deadend committee by an 
unsympathetic presiding officer, my Italian colleague rushed up to me, 
whispering in my ear that I stall the speaker for a few minutes until he 
could corral the Republican votes. Quickly he returned and directed me 
to appeal from the decision of the Chair. Nobody was more surprised than 
the speaker, nor anybody more gratified than I, when the votes of the 
opposition party snatched my bill from the graveyard and sent it to a 
committee which later gave it a place on die calendar of the Senate — and 
a chance to be born. 

COMPENSATORY ALLIES AND STRATEGIC RETREATS 

But other things happened to my baby while it was still a bill. To 
lift it from partisan suspicion, I asked two Republican Senators, who had 
become my friends, to join their names with mine in sponsoring the bill 
and piloting it up the calendar Calvary' as that ascent proves to many a 
poor savior. Moreover, to strengthen its support on my own side of the 
chamber, I asked a downs t ate Democrat (I being from Chicago) to make 
a fourth to sponsor it. And upon advice of my old Republican friend’s 
legacy from Darrow’s solemn injunction that the Senator was to watch 
over me when Darrow couldn’t, I cut the appropriation required — it 
should have been S40,000 — down to the token figure of $10,000, to win 
economy votes; and I sacrificed, on the same advice but wadi even greater 
pain to my ideological part, a philosophic preamble, lest Benthamite 
verbiage scare less literate votes away. 



!S6 / Tha Stale leg slatu 


MAKING TIIF FIRST HURDLE ONLY TO SPRAWL 

Well to make a long story too short for im dung hut Itigliltghts on 
1 c human factors that condittonc I the bill after some three years o 
nqte minded fixation upon it the bill pawed ms engrossed and became 
a law Let only radicals and very young liberals rush to celebrate they 
who do not know the price of legal progress M> bill had been bad y 
damaged at the birth as are all idealistic measures on the "ay w collec 
me fulfillment Moreover it had lost its patrimony The appropriation 
achieved was hardly enough to organize the Council provided certainly 
not more than a bcginntng for the staff of social scientists "Inch the statute 
contemplated for continuous study and report upon pressing legislative 
problems And worse than all this if it could seem worse to you than 
lack of money was this The Lieutenant Gov emor outwitted m strategy 
had the last word It was he who had the appointment of the Senate mem 
bers of the House and Senate Council Of course he appointed enough bad 
material he thought to guarantee a failure 

IT COULD II WE KEEN WORSE BUT NOT MUCH WORSE 

I can say tins for the Lieutenant Covernor however he did not ap- 
point Senator h whom I had once inadvertently called a rat and who 
rising to the full width of his 310 pounds advanced upon me to the 
accompaniment of his first public utterance in thirty yean of tenure 
Nobody can call me a rat and live — nobody 1 I assuaged lnra somewhat 
while other Senators held him off me by declaring to the presiding officer 
that 1 accepted his challenge permuted lum to choose the weapons but 
with one stipulation which I wished to make in the presence of the whole 
Senate that I be given three hundred yards to start! This I say somewhat 
assuaged lnm though « had all to be done over more slowly and mill 
rectly after a dovmstate newspaper chain earned both our pictures under 
girded with some such caption as this Senator K listening to the flow 
of professional language from Senator Smith at last heard one word which 
he understood— and rose vehemently to deny that he was a rati 

Senator K was not appointed to help oversee this scientific body but he 
would have been more promising of success than some who v ere ap- 
pointed for as I say Senator L and I became fair friends after our fracas 
John the saloonkeeper was appointed good old inarticulate John 
who in a quarter century had never made a public speech and very likely 
merely because he had nothing to say Joe the \ endor of I know not what 
behind the front of a flower-shop Joe too was put on the Council Some 
of tlie House members were a little better in promise 1 say advisedly in 
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promise!” for, truth to tell, even John and Joe turned out much better 
in performance than the Lt. Governor intended or than I could have 
hoped. Thereby hangs a tale in the implementation of the statute more 
dramatic than anything I have remembered to tell in connection with its 
enactment. And back of the performance is, again, my wily Republican 
friend from Darrow’s bequest, a professional politician whose experienced 
advice I had the good luck initially to take, as long since I have learned 
to seek it out and to treasure it as full of reliance. 

UP AND AT ’EM AGAIN! 

This human thing of fraternization across the party line is the glory 
of our two-party system. I never made an important political decision, as 
touching even my own promotion in the Democratic Party, that I did not 
first listen intently to whatever advice this Republican would give me. I 
complained to him, in my initial inexperience, about the appropriation 
slashed by me at his prompting. He replied sagely, “Better a live statute 
with little money than a dead bill with too much." No gainsaying that. 
But, as I put it to him later: “How do we operate for biennium so to 
justify our continuation, without financial support? Social scientists do 
not work for nothing.” “We’ll manage the money,” he cautioned me, “as 
time goes on. Let us go ahead as though -we had money.” 

That was well and good, save only when I suggested to him that we 
bring to Chicago the Research Director of the Council of the Kansas 
Legislature (after whose success we were trying to pattern): to help us 
organize, recruit a staff, and get off to a likely start, my Republican friend 
countered with the outrageous alternative suggestion that we take our 
whole Illinois Council (some twenty-five members) on a junket to Kansas, 
a junket, mark you, that would practically squander the whole appropria- 
tion of $10,000; Seeing how shocked I was at such improvidence, he said 
quietly that he thought the boys would like to have a trip out of the 
State, that they’d learn something if they a vent to see, whereas they would 
not listen if we brought somebody up to speechify to them. How right he 
was, I was soon to learn; for I took his advice. 

THE HIGHER STRATEGY 

Not only the advice to go, but more audacious advice as we went. But 
note how he figured the matter and how right he was. TVhy even John, the 
saloon-keeper was impressed with seeing a seating chart with his name 
printed on it by the Kansas Council within thirty minutes of our arrival 
at their Council meeting, that John remarked on it to me as an example 
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of efficienq winch he Jacked in Illinois and I noticed that he folded the 
chart with his name on it to take home as he confided to me to show his 
grandson , 

The further cooperative attitude on the part of John came aoo 
largely because of the advice which my Republican friend had gnen to 
me on the Pullman car which 1 had chartered tor ihe junket M) fnen 
suggested that in the committee assignments an honorable place be foun 
for John the saloonkeeper and even for Joe the ambiguous vulgarian 
When I told my friend not to try to kid me that I had been kidded b> 
experts he countered with very wise words \ou know lie said that 
the real weakness of our Council is the fear on the part of the rank an 
file of the legislature that the Council will become a little assembly and 
rob them of what small function and honor they base Whatever we can 
do to keep our Council from appearing to be a highbrow thing wd 
strengthen it in public esteem That esteem will become its strength and 
the hand that feeds it money whereon to succeed John s recommendation 
of the Council or even Joe s would do it more good in the long run he 
concluded than your or my support for we are high brows 

OUT OF THE MOUTHS OF SALOON KEEPERS 

I could see how shrewd and humane was that ads ice Of course 1 took 
it and John blossomed like a green bay tree even before the trip was over 
and that gnarled trunk bore faithful fruit ever afterwards 

The Council w as made when w ord got around that J ohn w as sold on 
it (and Joe too for that matter but it is another story) To the best of 
ray memory John never knew his limitations But lie watched how I voted 
or discerned what I wanted and he never deviated from Ins articulate 
loyalty that night m Kansas They also served who only know their betters 
—and keep their word (We re all betters to somebody and debtors in 
turn to most ) 


ANOTHER HURDLE SURMOUNTED 

The hurdle of poor material surmounted and money found to con 
tmue you might think that we could not celebrate success Not of the 
legislative variety of success not yet A decade is a normal time to get any 
worthwhile bill passed constituted corrected implemented and grounded 
in the affections of people enough to keep it alive and growing The 
Council was bi partisan in organization but would it prove non partisan 
in performance? That had been a fear and it still remained a question 
My Republican friend and I picked the Research Director by hand from 
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our otvn State University. We stood by him as he built an able staff of 
young researchers to serve our legislative needs. Then I moved on to 
Congress, knowing, that my baby, though born and growing, had hazards, 
not only without but also from within. I kept in touch. Within a bien- 
nium, there befell what had disclosed the Achilles heel to more than one 
such would-be-bi-partisan committees. The State of Illinois, normally 
Republican but heavily Democrat when I became Chairman of the Coun- 
cil, reverted to type and went overwhelmingly Republican. This was the 
opportunity to lop off, in the name of economy or honest conservatism, 
all the newfangled Democratic luxuries that had been thrust upon the 
State. But when the axeman came to my child, the Legislative Council, he 
found, noiselessly enthroned and sitting there stolidly, though not as inno- 
cently as Buddha — whom do you guess he found there in the Chair? Right 
you are: he found our old wily Republican friend, the Elder Statesman 
of the victorious party! 'When my wily ally asked the axeman what he 
wanted, the axeman replied graciously and not untruly, that he wanted to 
inquire of the Chairman’s health — and how, too, -was his wife and chil- 
dren! Another victory, but not yet time to celebrate! 

DARKEST JUST BEFORE DAWN 

It is always a little too early heedlessly to celebrate legislative achieve- 
ments. Eternal vigilance is the price of liberty institutionalization. Noth- 
ing is secure until it is institutionalized, and it is not secure then until 
it has become tradition. Years are required for this osmosis political. It 
was about a decade, after I got interested in this idea of the bill, when I 
heaved my greatest sigh of relief, and decided that my child was able to 
fight its own battles. But that sigh of relief was qualified by coming after 
the closest shave the Legislative Council ever had in Illinois. 

Long absent from the scene, frequently from the State, I had lost more 
and more contact, nursing only a citizen’s interest in the institution. Sud- 
denly I was called long-distance and told by a friend in Illinois that my 
all-but-grown child 'was doomed that very day unless I could intervene 
with the majority leader in the Senate to spare the axe falling upon the 
total appropriation, long undisputed by either party. Now it happened 
that the leader in question had long been a political enemy but longer 
still a personal friend. The hardest working man I ever knew, he never 
swore, he never gambled, he never drank. It was he who earned the 
reputation I got undeservedly: the reputation of reading every’ bill ever 
introduced in the Senate. 
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THE DAW \ THE SUN THE D \\ 1 

I tilled him After an exchange of greetings I complained to him in 
my most pathetic \oice of my latest bercas ernent He was all sympathy 
ashing whether it was my father? my mother 5 my wife 5 No no I told 
him in anguish — not any of them Was there anything he could do 5 
lake that axe off the neck of my legislative child I fairly shouted at 
him How would you like after all your legislate e years to be shorn 
at a blow of all your triumphs 5 I have only one one only child the 
Legislative Council and now I am reliably informed that you expect to 
kill it before the setting of the sun kou win he genially replied 1 
had meant to kill it but I will honor our old relationship and let it Inc 
How much appropriation do you think it should really lm e? 



8 

THE STATE GOVERNOR 


From a position of dependence upon the legislature 
the governorship has evolved into the most important state office. 
However, with the exception of a few states with new constitu- 
tions, the governor is the chief executive in name only; execu- 
tive power is diffused among a number of independently elected 
officials, boards, and commissions. All early state constitutions 
reflected a distrust of a strong executive; they limited the gov- 
ernor’s powers and provided for a strong legislature. It was not 
until the early part of the twentieth century that a movement 
began to strengthen the executive powers of the governor, pro- 
vide him with staff assistance, lengthen his term, and increase 
his salary. 

Professor Byron R. Abernethy in a study prepared for the 
Governmental Research Center of the University of Kansas 
attempts to resolve the questions of what removal powers the 
governor should possess and whether these powers should be 
constitutionally granted. 

Senator Thomas C. Desmond, a member of the New York State 
Senate, describes the magnitude of the typical governor’s duties 
and responsibilities and finds him generally ill-equipped to 
carry out these duties and responsibilities. Senator Desmond 
offers a prescription designed to increase the governor’s ability 
to play a more effective role as the chief executive of the state 
government. 

Frank Bane, chairman of the Advisor)' Commission on Inter- 
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governmental Relations and formerly executive director of The 
Council of State Governments draw's upon thirty five years of 
experience with 414 governors to describe the job of being a 
governor 
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Byron R. Abernethy 

25. The Governor’s Removal Power* 


The questions posed here are: “What should be the extent of dre 
governor’s removal power?” and "Should this power be constitutionally 
protected?” But before attempting to resolve the questions of what the 
power should be, it would perhaps be well to determine what it is. 

The appointment and removal power of the President of the United 
States has now been pretty well clarified by the Constitution, by statute 
and by Supreme Court decisions. His power to appoint was given broad 
constitutional recognition. It has been recognized and legislated by the 
Congress. But the Constitution has from the beginning remained silent 
on the matter of the President’s power to remove federal appointive 
officials. This has led to some difficulty as the Congress somewhat belatedly 
sought to impair removal power long exercised by American presidents 
when it passed the Tenure of Office Act. That attempt failed. A subse- 
quent law passed in 1876 sought to restrict the president’s power to remove 
postmasters, and laws creating independent boards and commissions, such 
as the Federal Trade Commission, and the civil service laws, have likewise 
imposed some limitations on the President’s power of removal. The au- 
thority of Congress to thus restrain the presidential power of removal has 
been tested in and resolved by the courts to the end that the rule has 
become rather firmly established in the Federal Government that the chief 
executive has unlimited removal power over agents of the executive power. 
In the instance of agents of the constitutional powers of Congress, specif- 
ically the independent regulator)' commissions, Congress may limit the 
exercise of the President’s removal power to removal for causes named 
by Congress. 

States and state courts have been by no means so generous in recog- 
nizing an inherent executive power of removal over the agents of state 
executive power. Early state constitutions, establishing governments char- 
acterized by legislative supremacy and fear of a strong executive, granted 
rather narrow appointive power to the governor, and naturally were not 
sympathetic with an extensive executive power of removal. In some. New 
York for example, the power to remove was at first made coextensive 
with the limited power to appoint under the scheme of a council of ap- 
pointment. But even where such power existed originally, it could not 


* From Some Persisting Questions Concerning the Constitutional State Executive. 
(Lawrence, Kansas: Governmental Research Center of the University of Kansas, I9G0). 
pp. 50-58. Footnotes in original omitted. Reprinted with permission of publisher. 
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ir »e the influence o[ Jacksonian Democracy The idea lhe 
lor night remove executive and itlmintJiriine official' "3* n0 ^ 
reconciled with a growing sentiment lor their popular election an 
ict democracy could not tolerate the idea that public officials c »°s 
de sovereign people should be subject to removal 1>) another o 
also popularly elected by ilic same sovereign Hence the legi prirvcip^ 
took root in states that the governor unlike the President, has on y 
power to remove public officials regardless of bow they may iave 
selected in the first instance as the sine constitution or statutes express y 
confer upon lnm In other words the presiding constitutional ru e 
states is that the governor lias no inherent pow er to remov c agents o 1 1 
executive power even where he has die authority to appoint them in 
Pint instance and that be can do so only if the state constitution or state 
law expressly says that he may or where the apjxuntment is not for 
fixed term 

Hence in seeking to define the removal power of the governor one 
finds no automatic inherent or implied executive power to remove 
subordinates (except m Indiana) but must look For positive constitutions 
or statutory authorizations for the the governor to remove public officials 
Here one finds that states have been reluctant to confer upon their gover 
nors extensive removal power The constitutions of fifieen states ineluu 
mg that of Alaska expressly recognize some removal power for the 
governor Those of Alaska New Jersey and Missouri provide the mo' 1 
extensive grants of such power The Alaskan Constitution provides that 
the heads of all departments except the secretary of state who is pop u 
larly elected and serves in the capacity of a first successor to the governor 
shall serve at the pleasure of the governor The revised Missouri Con 
stituticn provides that all appointive officers may be removed by the 
governor In spite of this wording the power of the Missouri governor 
to remove executive department heads is not as extensive as is that of the 
governor of the State of Alaska however Missouri s Constitution provides 
for the popular election oE the secretary of state state treasurer, and 
auditor in addition to the lieutenant governor These naturally are not 
included in the offices subject to the governors removal power 

The Tevvsed New Jersey Constitution provides that single heads of the 
principal departments shall serve at the pleasure of the Governor except 
of course in the case of the attorney general and the secretary of state It 
also authorizes the governor to remove for cause any officer who receives 
his compensation from the state except a member officer or employee of 
the legislature an officer elected by the legislature or a judicial official 
Such removal may be made however only after the serving of charges 
and an opportunity for public hearing The removed official also is en 
titled to judicial review of both the law and the facts 
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In Colorado, Illinois, Maryland, Nebraska, New Mexico and West 
Virginia, the appointees of the governor may be removed “for cause.” 
The Pennsylvania governor may remove the secretary of the common- 
wealth and the attorney general at his pleasure. In Delaware, the secretary 
of state serves "at the pleasure” of the governor. 

The Constitutions of Alaska, Missouri, and New Jersey represent a 
marked increase in state constitutional recognition of the power of re- 
moval for governors, and go far toward establishing by positive declara- 
tion a power of removal comparable to that which the courts have held is 
an inherent executive power of the President. The state constitutions 
of course do not tell the entire story. Statutory enactments also affect 
materially the power of the governor to remove statutory officials, and 
there is some evidence to suggest that as the governor’s power to appoint 
has grown, legislatures have been somewhat inclined to enhance corre- 
spondingly his power of removal over persons appointed by him. No 
comprehensive study of such statutory' authority in American states ap- 
pears to have been made, however, and what evidence there is suggests 
that while there has been some enhancement of the statutory' removal 
power, it is likely still to be hedged in with numerous restrictions in many 
states, such as requiring Senate confirmation of removal, where such con- 
firmation has been required for appointment, or insisting that removal 
be “for cause” with guarantees for the filing of charges, a public hearing, 
and so forth, which is far removed from providing that subordinates 
serve at the governor’s pleasure. 

Also, any extension in the governor’s power of removal, whether con- 
stitutional or statutory in origin, has naturally not extended to elected 
state administrative or executive officials. Members of regulatory' boards 
and commissions in states also tend to be exempt from any general re- 
moval power enjoyed by the chief executive, just as they are in the 
national government. 

One state alone represents an exception to the general pattern of state 
policy' regarding the legal removal power of the governor. That is Indiana, 
and constitutional policy declared by the courts of that state seems to have 
been produced by unfortunate experiences growing out of tire attempt 
to make use of the lieutenant governor as the head of one of the major 
executive departments. The Supreme Court of that state in 1941 adopted 
for all practical purposes the policy of the federal courts with regard to 
the removal power of the state’s chief executive. It held that die power 
to appoint and remove officers in the executive and administrative depart- 
ment of the state was a part of the executive power, of which the governor, 
being vested with the executive power could not be divested, inferring 
that the power of appointment and removal were inherent in the execu- 
tive power of the state. 
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Thus, m Indiana, the governor would appear to be endow 
uonally with extensive removal power, even in the absence o a 
grant by either the constitution or by statute, a power wluch in a ^ 
not be taken from him by the legislature under the court s 1 1 
separation of powers It appears that in deference lo politica conS ! 
lions however, governors of Indiana since 1911 have made sery mot ^ 
use of this somewhat unconventional judicial recognition of their po 


of removal ^ 

The governors power to remote local officials is even more 1 
In general, he has not been given dm power, although in three sta • 
New York, Michigan and Wisconsin, die governor may remove certai 
local law enforcement officers such as the sheriff and district attorney 
Ihree factors appear to have been influential in denying the go' e * ^ 
power to remove local government officials First, they are popui 
elected and therefore responsible io die people of ihe communities o 
districts which elected them Second, local gov eminent, rightly or wrong J 
has often been considered an agent of the legislative rather than of 
executive power of state government, and therefore not properly subjec 
to executive control And third, the persisting demand for local self-g° v 
ernment and opposition to the trend toward centralization of politic* 
power has been a barrier to giving the governor this power to interfere m 
the local affairs of a community 

What then should he the extent of the governor's removal power? To 
dispose first of the matter of the governor s power to remove local govern 
ment officials discussed immediately above, as long as the theory persist* 
that the people of a community should be free to govern themselves in all 
matters of local concern, through their own locally chosen public official, 
it does not seem proper that the governor should be authorized to inter 
fere with that local government by removing locally chosen public official 
unless they are clearly obstructing state government activity or policy, ° r 
are clearly guilty of official misconduct It is true that local governments 
are constitutionally creatures of, and agents of, the state But as long as 
the state in creating those local governments and in providing for theit 
functions and powers, continues to leave important state functions, such 
as law enforcement, in their hands for administration at their will, the 
basic premise for interference by the governor is denied 

Serious question may exist as to the wisdom of leaving important state 
functions, such as tax collection and the apprehension and the prosecution 
of criminals, in the hands of local governments and of locally elected offi 
cials But as long as the state legislature or the state constitution place* 
those responsibilities there, it is difficult to see how removal of locally 
elected officials by the governor can be justified If ,t ,s desired that local 
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government officials, such as tax assessors and collectors, sheriffs, and 
prosecuting attorneys, be made subject to the removal power of the gov- 
ernor, it would seem that their offices should first be integrated into the 
state administrative structure under the governor’s control; that county 
and district sheriffs and prosecuting attorneys should first be made officials 
in a state department of justice, for example, no longer elected by and 
responsible to local electorates, but appointed by and responsible to the 
head of a state-wide executive department of justice, under the control 
of the governor, with its head appointed by and removable by the gov- 
ernor. In such an administrative arrangement, there could be no question 
about the propriety of the governor’s power to remove local agents of a 
state executive department. But until such an integration of offices and 
responsibilities has taken place, the basic assumptions of the relationships 
between agencies of local self-government and the governor would be 
violated by the latter removing from office a popularly elected local gov- 
ernmental official. In so doing, he would not only be removing an unsatis- 
factory official, he would be challenging local majority will, and the very 
capacity of the local community to govern itself. No governor should be 
placed in a position where he is forced to make such a challenge, even as 
an implicit one. 

This is not to suggest either that all local government offices should 
be integrated into a state administrative hierarchy of command culminat- 
ing in the governor. Many local government officials are occupied primar- 
ily with local affairs, and should conduct them as the local majority wants 
them conducted. The governor’s removal power should not extend to such 
officials. Their removal for wrongdoing should be at the hands of the 
local community. But there are some local officials, especially those respon- 
sible for the enforcement of state law, whose functional responsibilities 
are primarily to the state, not the local community. The state should not 
be required to accept either unsatisfactory performance in those offices, or 
the use of those offices to obstruct state purposes. These officials are in 
fact state officials, not local officials, and probably should be made that 
in fact and in effective responsibility. When that is done, and only then, 
satisfactory lines of responsibility to the governor, who is charged by the 
constitution with seeing that the laws are faithfully executed, can be 
established, including the power to remove the local agents of the state 
when their performance is not satisfactory. 

In the meantime, the governor’s power to remove officials at pleasure 
certainly should not be extended to include such local government officials. 
If he is given any power of removal over them, it should be limited to 
removing only for the most serious causes, these to be proved after 
charges and a public hearing. Such is, of course, so limited a removal 
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power as not to be tremendous!' significant, but it is the onh kind of 
removal power which can be satisfactorily reconciled with the basic 
assumptions of the governmental order within which u is to function 
Turning next to the governor removal power over state executive 
and administrative o^ciah it <eems rather obvious that the governors 
power of removal should not be expected to extend to independently 
elected state officials Where the constitutional svstem is keved to decen 
tralization and division and diffusion of responsibility, with the people 
ihe ones to demand and secure responsibihtv of each elected official, the 
removal pottf of ihe governor cannot consistently be extended to apply 
to other popular!' elected state official* It should applv only to his own 
stall to offiaals .vhich are appointed bv and responsible to him. This is 
not to sav that such a decentralized administrative structure is desirable 
But it u to sav that an extensive removal power for the governor, extend 
mg to all th* principal state offiaals is compleceiv inconsistent with the 
basic assumptions of a decentralized administration and that it would be 
unwise to say the least, to mix the two As m the case of local offiaals, 
the most that might be called for would be removal onlv for the most 
serious causes alter filing of charges to be proved in an open hearing 
Even this is probabh not desirable because of the position m which it 
places the governor It would seem desirable to leave removal of such 
officials to the ixual procedures of impeachment, address, or recall, and 
not involve the governors removal power in such independently elected 
administrative offices at alL 

Similar!', in so far as the legislature is free under the constitution to 
do so and does, create independent, regulators and quasi judicial 
boards and commissions to exercise what is essentially legislative as 
opposed to executive and administrative authoritv, those agencies proba 
bis should not be subject to the governor s removal power except on such 
bases as the legislature determines Again, this is not to say that such 
independent agenaes should be created in state government. Indeed, there 
is much reason to question the Msdom of creating such agenaes at all 
But it is to say that where such agenaes do exist, extending the gover 
nors removal power to embrace the removing of such offiaals at his 
pleasure or for reasons of public policy, would be inconsistent with the 
assumptions upon which such agenaes were created in the first instance 
And if the members of such boards or commission are directly elected bv 
the people as thev are m many states then the difficulties of the situation 
are doubly compounded. 

line again the most that on be Mid for mending the removal pot.er 
of the goternor to such official, t, that ,t thould extend to aothonnn. the 
gotemor to remove them for cause, dear!) indicated ,n the staune or 
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constitutional provision creating them, and then only after the filing of 
charges to be proved in a public hearing. 

Contrasted rvith these limitations on the governor’s removal power, 
however, if the people of the state have determined to have a centralized 
and responsible executive department and state administration, the gov- 
ernor’s removal power must be extensive. He should have authority to 
remove at his pleasure all members of his staff, and the responsible heads 
of all die principal executive departments, and to remove for cause all 
other administrative personnel in the pay of the state, after the pattern 
set by the Alaska and New Jersey state constitutions. 

The central theme of the centralized state administration is that the 
governor is placed in full command of the executive and administrative 
work of the state government, as the managing president is placed in com- 
mand of administering the affairs of a private corporation, and is then 
held accountable for the way in which all the state’s business is handled. 
If this scheme is to function efficiently, the executive in command must 
not only have the authority to appoint his subordinates upon whom he 
must depend for getting the state’s business attended to, but he must be 
free to control those subordinates after they have been selected. That 
control can be effective only if he has the power to supervise their conduct 
in office, and to remove them from office when that conduct is not pleasing 
to him. His control, moreover, must not be limited to seeing that they 
do their work and do it efficiently, but to seeing that their policies and 
their conduct are in harmony with the policies of his administration as 
a whole. If the governor is to be held responsible for the ■work of his 
administration, as it is contemplated he will be under a centralized state 
executive, then his authority must be commensurate with that responsi- 
bility, and that means, either directly or indirectly, an appointive and 
removal power as extensive as the administration for which he is to be 
held accountable. 

Cause should not have to be established for the removal of key officers 
occupying positions vital to the success of the governor’s administration. 
Those officials can affect significantly the smooth operations and the suc- 
cess of his administration without in any way committing an illegal act, 
or neglecting their administrative duties. Mere personality clashes between 
key administrative personnel may reach the point where replacement of 
one or both parties concerned may become necessary to restore harmony 
within the administration. In such a case, the governor must have author- 
ity to restore and maintain that harmony. 

Personnel less vital to the success of the governor’s administration may 
well be protected by the usual civil service requirements of cause, notice, 
and possibly hearing, after a probationary period has been served. But the 
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power to remove must extend to these employees where cause exists If 
the governor is to be really held accountable for all state administration, 
then this power to remove for cause protected by the necessity for charges 
and hearing should extend as it does m New Jersey to any officer or 
employee who receives his compensation from thestate This will include 
officers and employees of boards and commissions too But it does fix 
responsibility upon the governor to correct wrongdoing anywhere in the 
state government outside the legislature and the courts 

This is an extensive power of removal which these suggestions place 
in the hands of the governor but it » tremendously important to respon 
sible government and is vital to the success of a centralized state adminis 
nation But how is it to be established 5 Should the legislature be left free 
to fix the removal power of the governor m the public interest, or should 
it be protected in the state constitution 5 

Flexibility in administrative matters is provided by legislative control 
over those matters But it is difficult lo see why flexibility is to be desired 
here The general appointment and removal power of the governor, the 
broad outlines of constitutional policy governing those powers, are fun 
damental and timeless They determine in part the basic nature of the 
government being established They belong in the constitution Certainly 
it would be improper to attempt to enumerate the administrative posi 
tions embraced by the governor s removal power Those change And the 
creating abolishing and changing of particular agencies is a legislative 
function It should remain with the legislature and this should not be 
done by constitutional provision But establishing the broad framework 
of executive responsibility within which and consistently with which, the 
legislature is to create and change administrative agencies is a proper 
constitutional task A pari of that framework and a part vital in deter 
mining the nature of the entire state executive and administrative organ 
nation is the extent of the governor s removal power It has a place in the 
slate constitution It can be embodied in the constitution, as it has been 
in the constitutions of New Jersey Alaska and Missouri, for example, 
without m any way encroaching upon the proper legislative function of 
establishing state administrative machinery 

Not only is it appropriate to embody such prov isions m the state con 
stttuuon, it is probably h.gbly durable lo do so Gisen the strong tradi 
lion which exists m stale government, both in legislate practice and in 
judicial precedent, against an extensive removal power tor rhe governor, 
it would seem wise, if a responsible, centralired state administration rs 
what the people ot a state want, to ptotect the governors removal power 
in the constitution r 
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Thomas C. Desmond 

26 . To Help Governors Govern* 


The rise of a growing crop of able young Governors across the country 
has been a striking political phenomenon of recent years. They are in 
some cases ambitious, independent and better equipped for their offices 
than their predecessors — and a good thing, for their problems are bigger, 
too. Depression, wars and zooming population have combined to multiply 
the responsibilities of state governments. 

Lord Bryce found in the Eighteen Eighties that our Governors had 
little money to spend, little dignity, little power and little to do. Today, 
however. Governors preside over a middle layer of government that spends 
nearly §20 billion a year, helps support more than a million indigent 
elderly, operates huge mental hospitals, a vast system of prisons and 
bulging universities, employs a million persons, including armies of in- 
spectors and state troopers, minutely regulates big utilities and the corner 
grocer, constructs thousands of miles of highways, tollways and speedways, 
and pokes a well-meaning if often heavy hand into most social, economic 
and psychological dislocations in the country. 

The Governor is expected to be a court of last resort for anyone 
wronged in his state, referee between conflicting economic forces and chief 
social worker. He must be (or at least appear to be) a sage financial expert, 
and at the same time a kind of Roy Rogers chasing “the bad guys,’ 
whether they be “the insurance lobby” or "the public utilities” or “the 
corrupt opposition” or any other convenient scapegoat of the moment. 

He is the symbol and conscience of the state. As such he must fulfill a 
role that calls upon him to visit the sick, the lonely, the aged, and to pat 
on the back an underpaid mental hospital attendant. He must be the 
state’s chief tub-thumper, a one-man chamber of commerce, heralding the 
glories of his state's valleys, mountains, rivers, farmers, laborers, women, 
manufactures and agricultural products. The Governor of Oregon, for 
example, last fall bet a native salmon against a hog wagered by the Gover- 
nor of Iowa as to whose state university would win a football game. It’s all 
in a Chief Executive’s 'workday. 

The heart of a Governor’s job lies in legislation. “More dian half of my 


* From the New York Times Magazine. June 2, 1957. pp. 14-20, and 22. Copy- 
right by the New York Times. Reprinted by permission of publisher and author. 
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wort as Gmemor,- M«1 Theodore Roorerell. "was ,n Ihe d, reel, on 
gcuinsr needed and .mportan. les.slr.son ' Genernon. through then 
approse or Jo leg.sla.ton and to eal! , pee, al test, on, ro deal 
VtUh specific problems are an integral part of the law making process 
A Governor must understand our check and balance system of gov 
ment A studs has shown that one Governor was able to get only 1/ 
cent of his bdls through a hostile Legislature, while in another state the 
Governor was able to get 75 per cent of his program enacted b\ a friendly 
Legislature , . , , 

Esen for politically shrewd, seteran Chief Executives the task of deal 
,ng with traditionally balky unpredictable, and sensitise Legislatures and 
their politically wise legislame leaders is a critical challenge that can 
plunge a Gosemor into political oblision— or. sometimes, propel him 
into the national spotlight 

The Gosemor also finds he must serve as party fund raiser and patron 
age dispenser He must buos the morale ol parts committeemen in 
Squidunk and bring peace to warring imropam /actions m Sqiieedunk. 
More fundamentally, he learns that if he is truls to be effective as Cover 
nor it is not enough to be Governor He must capture his own party s 
political machine, as Gosemor Dewey and as Gosemor Knight of Califor 
nia did, or else be forced to dicker scrap or submit to a party boss who is 
the real source of power and leadership 


While, up to recent times, mans Governors were boss-selected boss- 
elected and boss-run today more of them are running their parties and 
either openly or covertly are the bosses At national conventions the 
Governors increasingly are elbowing aside L S Senators and state party 
chairmen in determining Presidential nominees For example the an 
nouncement by Senate Minorus Leader William knowland that he will 
not seek re-election in 1958 but return to California is commonly taken 
to mean he has deemed it wise to trv to touch the Governorship bag en 
route to home plate, the Presidents One reason for this development is 
that increasingly the Governorship is a stepping-stone toward higher office. 

All this would seem to make the office of Governor a potent— and, m 
some respects a pleasurable — one Certainly there is never any dearth of 
candidates for election and re-election But once in office the wanner 
quickly finds that our outdated state structure is perversely designed to 
male it harder not easier for him to play his many roles. 

The problem is as acute for the people of each state as for their Gov 
emor Their first concern clearly is dm be sene them well while he is 
in the State House And they must ask themselves whether the office itself 
is equipped to handle the massive problems that confront our common 
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wealths today — problems like segregation, air and river pollution, port 
development, water shortages and the need for huge school and hospital 
outlays. 

At the eighth American Assembly, meeting at Harriman, N. Y„ in 1955, 
outstanding students of state government agreed that we need Governors 
“empowered to lead.” Today, as the Kestenbaum Commission on Inter- 
governmental Relations, appointed by President Eisenhower and Congres- 
sional leaders, has said: "Few states have an adequate Executive branch 
headed by a Governor who can be held accountable generally for exe- 
cuting and administering the laws of the states.” Our Chief Executives are 
shackled with ancient but effective managerial handcuffs that would be 
intolerable in most private businesses. 

For example, the typical Governor is confronted with hordes of state 
commissions, boards and departments, although modern management 
principles decree that no executive should have more than eight to ten 
officials reporting directly to him. The Council of State Government 
found in 1950 that the Governor's “span of control” in Texas covered 124 
agencies; in Ohio, 122; in Colorado, 140. The result is that most Gover- 
nors cannot keep a controlling finger on what is going on in their own 
state. The Council of State Government concluded: “Most Governors have 
a more difficult job than that of the President of the United States in giv- 
ing effective managerial direction from the top.” 

The typical Governor, however, receives for this massive task a take- 
home pay that would be sneered at by a Madison Avenue account execu- 
tive — or even by some of the school superintendents in his own state. 
Salaries scale down sharply from the §50,000 a year, plus tax-free expense, 
paid New York’s Governor to a median take-home pay of about S10,000 
for other Chief Executives. One recent Governor, blessed with five chil- 
dren, complained to his fellow Chief Executives that his wife, in addition 
to her duties as First Lady, had to do the family cooking and washing. 

To add to the Chief Executive’s difficulties, many state agencies are 
headed by boards appointed to terms overlapping his own, or are desig- 
nated by the Legislature and are, therefore, quite independent of him. 
Thomas E. Dewey, when Governor, summed up the feeling of many of his 
fellow Governors, when he frankly said, ”1 get ten to twenty letters a day 
complaining about state boards and commissions over which I have no 
authority. I don’t mind writing back that I have no control over them, but 
what galls me is that people don’t believe me.” 

A1 Smith, one of the really great practicing political scientists of the 



204 / The State Governor 


twentieth century said in an a<*c when problems were far simpler than 
those which confront on moderr C ovcrnors The min doesn t live who 
can understand the job i 1 sfn two years ket twenty two states today 
restrict the Governor to a t vo ycai term and in m my stales he cannot Stic 
ceed himself What stockholder would invest in a pm ate concern that 
limited its chief execi ti\c to a two year or even a four year hitch? 

In some states the people still elect not only their Gov ernor and Lieu 
tenant Governor but also the Secretary of State the Attorney General 
Treasurer Auditor Tax Commissioner Highway Commissioner — and 
eaen the State Printer in Kansas and Nevada and Collector of Oyster 
Revenues in Delaware! Many such elecme officials although nominally 
on the Goa ernor s team spend moat of their time plotting to unseat 
lnm Seventy per cent of the Goa ernor s time one Chief Executive has 
candidly confessed is spent picking the daggers out of his back each 
morning thrust there overnight by other ambitious elected state officials 

In many states the rivalry between the Governor and Lieutenant Goa 
ernor has become notorious One Governor in recent years did not dare 
leave his own state because he could not trust lus Lieutenant Governor 
not to pardon a corps of prisoners another was a virtual prisoner within 
his own state lines because he feared if he took a trip outside the Acting 
Governor would raid the Treasury 

State Constitutions commonly affirm that the executive power shall 
be vested in the Governor and then proceed to strip him of effective 
executive power over state agencies Some measure of the frail powers 
of the Governor is seen m the complaint of Frank Lausche until recently 
Governor of Ohio about the inadequate power of Governors to remove 
local officials The tragic situation exists he says where lawless people 
m the community working in consort with duly elected local officials are 
able to laugh at the Governor in his helplessness 

At the same time laggard laws give our Governors petty pen pushing 
jobs and clerical assignments Governor Hamman for example cannot 
change a job title or add a position without himself signing i request that 
has to be sent to two different agencies nor can officers of the National 
Guard in many states be appointed without the Governors themselves 
signing the papers of appointment 

The modem Governor is by no means helpless He has three powerful 
tools with which he can sometimes overcome the handicaps thrust in the 
way of being a real Chief Executive the force of public opinion the 
executive budget and political patronage He can go over the heads of 
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opposing officials and reach the public through press, radio and TV; by 
marshaling public opinion he may be able to lead state agencies. He can 
use the power of assembling the state budget to keep warring departments 
in line. He can use his political patronage and influence to build up 
support. 

Hut the need to resort to such methods merely emphasizes the central 
fact: election to a Governorship does not earn a man the right to govern, 
only the right to struggle to govern. 

Today we need to meet the challenges of our times with sufficient 
authority vested in our Chief Executives to enable them to serve us effec- 
tively. And we can do this without losing our liberties. We need to give 
our Governors a sufficient administrative staff to relieve them of many of 
their minor duties. We need to finish the "short-ballot” campaign, begun 
so valiantly years ago, by chopping down the list of statewide elective 
offices to two or three at most. The term of office should be long enough 
to enable the Governor to learn his job well and serve the public expertly 
and earn the right to re-election. All boards and commissions need to be 
consolidated into a dozen agencies headed by appointees of the Chief 
Executive. We cannot rid the Governors of all their problems, nor should 
we. But at least we can mold the office into a post better suited to the 
ever-increasing demands of modern times. 


Frank Banc 

27. The Job of Being a Governor * 


Among the ablest and most devoted politicians in the country are the 
Governors of the states. I think I know. I have worked individually, di- 
rectly and personally with 414 Governors over a period of thirty-five years. 
And how the job of being Governor has grown during this period! 

The most spectacular and important change that has taken place with 
respect to the office of Governor has been the great expansion of its duties 
and responsibilities. They have grown because state government has 
grown. Today state government is the largest, most pressing and most 
important business in practically every state. And that, of course, was not 
always the case. 

• From Slate Government. Summer 1938. pp. 184-189. Reprinted by permission of 
publisher and author. 



UHFS CERXMOM U \S IN FLOWER 

Prior to World \\ ar I n \ irgima is in most other states the Governor 
v as the social and ceremonial head of the state Most department heads 
were elected in one way or another bv the people or b) espccnllj consti 
tuted boards — finance agriculitrc education welfare etc There were 
few if an) highway departments in those davs Highways were the re 
sponsibility of the localities To a much more exclusive extent than now 
so were other public functions in which state governments now carry a 
heavy share of the job Moreover government at all levels — local state, 
federal — had far less to do than now The Gov ernor of the state ran his 
office it is true But a large pan of his time was spent attending meetings 
presiding at ceremonials and leading parades 

THE QL \LIFIC VI IONS \RE BROXD 

How does the Governor go about Ins work? What are his qualifications’ 
What does he have to have to do his job’ 

Gubernatorial methods may vary immense!) and they do So may indi 
vidual characteristics But one thing is certain the Governor needs to be 
a man of breadth He must be ambidextrous and then some An indmd 
ual might be a wonder a genius and a great public benefactor in an) one 
of numerous professions and still be a flop as Governor 

For every Governor should have — and if he is to be an outstandingly 
successful Governor he must have — the gifts of popular leadership ex ecu 
live ability decisiveness studious inquiry and the skill of political com 
petence in the broadest and most constructive sense 

Popular leadership in itself requires man) things — personal warmth 
ability to persuade knowledge of the public business the art of working 
with people But even these personal qualifications aren t enough In 
order to lead a Governor must have definite policies and he must have a 
dynamic program His policies and his program are the keystones of his 
administration and every thing else is built around them 

LEADERSHIP AND THE LEGISLATURE 

Throughout his term of office from beginning to end the Governor 
will give most of his time and attention inevitably to the development 
of these policies— and to seeing to it that the legislature enacts the pro 
gram he bases upon them This requires of him initiative imagination, 
understanding of the legislative process and the ability to lead the major 
officials associated with his administration into a cooperative endeavor to 
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seek legislative enactment of the essential measures. Above all, it calls for 
effective liaison anti iclations with legislator and legislative leaders. 

Heic the methods may \aty indeed. I have known Governor, for ex- 
ample, who sometimes weie accused of "clobbering” their legislatures. If 
their legislative piogiams weie in dangci, they took to the ait ways and 
told the people on the tadio or on teles ision things that biotight a barrage 
of icmonstrunces to the legislator fiom the home folks — with the tesult 
that the legislation passed. That's one way. For most Governor who use 
it it's a last tesoit way. To pioduce steady ) ear-in-) ear-out success, the 
Governor who’s e been most successful with then legislator have relied 
on close knowledge of the top legislate e leaders, and tepeated contact 
with them. In some states, Governor themsehes have possessed a degiee 
of broad political conttol tlnoughout the state which, at times, has en- 
abled the slightest wotd from them to win the needed legislative support. 
In othet states much mote pet suasion has had to be practiced with the 
legislative leader. Whether the pet suasion is entiiely intellectual, or 
based on peisonal loyalty, or the 1 esult of charm, or a combination of 
these and other factor — the Governor has to practice it most of the time. 

A TOP I! RACKET EXECUTIVE 

The Governor also must be a top biacket executive. For, let me repeat, 
lie is in charge of the day to da) operation of what usually is the largest 
and most impoitant business in the state. 

The wavs of Gov ci nor in executive action, like theit methods in legis- 
lative liaison, aie cut in no rigid mold. I’ll cite three examples. One lecent 
Govern 01 — one of the most successful in the countiy — opeiated his office 
with almost mathematical neatness and dispatch. Everything was always 
in older when I visited him there. His channels of command were clear 
and precise. His desk was “clean." Anothei, equally successful Governor, 
had an almost equall) orderly office. But his lines of command— to out- 
sider— often weie a puzzle. If he didn't get what he wanted done, as he 
wanted it, along one channel, he had the knack of shifting the assignment 
to someone else. Sometimes his cabinet officers might not know “just 
where they stood.” But the Governor, with extiaordinary traits of personal 
warmth, had an administiation that functioned effectively indeed. A third 
Governor whose offices I used to visit had the same kind of success despite 
the fact that his administrative organization had the appearance of 
sprawling all ovei the state house; he was not, peihaps, an expert in 
"channeling" — but he personally knew the major business of his state so 
well, and he personally led his subordinates so well that the jobs got 
done, with enthusiasm and effectively. 
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But again a Governor today needs a great deal more than the personal 
skills and characteristics of the good executive leader And increasingly 
our Governors are securing these extra necessities To perform their execu 
me functions successfully most Governors have three major tools di 
rectly under their supervision and immediately at their service 

ARMS FOR MANAGEMENT 

First there is the planning bureau division or service Planning agen 
cies as such and so named are comparatively new m state government — 
largely a postwar product But Governors have always had some type of 
planning organization agency or conference They have had to The 
planning agency helps develop policies outlines programs and presents 
them to the Governor for his consideration Perhaps most important the 
planning agency looks ahead and appraises dev elopments in adv ance — to 
help the Governor meet his problems sometimes crises as they de 
velop 

Secondly the Governors have relied increasingly upon budget bureaus 
or agencies These are the units through which they exercise their most 
immediate and direct superv lsion and control ov er operations The ' ex 
ecutne budget is comparatively new in state government — about thirty 
years old It is also new m the federal government the U S Bureau of the 
Budget having been established in 1922 

Before the budget bureaus and the executive budget were established, 
all departments and units of the states as well as at \\ ashington were on 
their own to get what they could from the legislative bodies Now that 
has changed and much to the good Under the executive budget system 
now prevalent in almost all the slates the Gov ernor makes up the budget 
for the entire state government He does so after extensive consultation 
with all departments and agencies and after analysis by his budget bureau 
of the departmental requests on the one hand and available financial 
resources on the other Thus the Governor is familiar with the fiscal prob 
lems of the state at their inception and with the proposed expenditures 
He submits the budget as a whole to his legislature and usually n is Bill 
Number One 

The budget bureau has enabled him to do that Thereafter the appro- 
pmttorn has mg been made a competent budget bureau is the right hand 
of the Got ernor m seeing to ,t Urn all funds are expended for the pur 
poses hr txhtch the, -sere appropssatri ami that ,he bus, ness of the state 
in its many ramifications is conducted efficiently and economically It is 
not too much to sa, that a good state administration an outstanding 
Got ernor, alttays ha, an elfecte smoothly operating budget facility 
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But even if he plans well and budgets scientifically, the Governor needs 
still more for his executive job. As Alexander Pope said: 

For forms of government let fools contest; 

Whate’er is best administer’d is best. 

Others have put the same sound idea more directly: first-class, top bracket 
officials can make any system work, but incompetent hacks can ruin the 
best system ever devised by man. In government, as in business and almost 
everything else, the major problem is personnel. 

The last decade has brought a rapid extension of personnel agencies 
in state government. Many of them are attached directly to the Governor’s 
office. Through the recent extension of personnel units, through the de- 
velopment and expansion of merit systems, and through the promotion of 
governmental services as a career, state governments have been staffed in- 
creasingly with competent, well trained — in many cases highly technical — 
officials and employees. These are the kinds and types of men and women 
a Governor needs to administer his complex duties and responsibilities 

A SCHOLAR AND A POLITICIAN 

But — however good his agencies are — the Governor himself must be a 
student of government. Otherwise, he is lost. The old Jacksonian concept 
that anybody is competent to operate government is gone, and the Gover- 
nor has to answer all sorts of questions that no bureau can decide for him. 

What to do about the complex realms of state-local and federal-state 
relations? What to do about a tax program to provide adequate revenue 
and yet not place the state at a competitive disadvantage? To what extent 
should the state provide for elementary and secondary education through 
state revenue? How should institutions of higher education be organized 
and operated to provide adequate training and avoid duplication? What 
parts of available revenue should be spent, respectively, for public wel- 
fare, health, conservation, etc.? What effect will the enormously expanded 
birth rate have upon the state next year and five years hence, and what 
shall the Governor do about it now? 

These are some of the questions a Governor must answer. His agencies 
can advise and counsel him. They can’t decide. No one can speak for him. 
The Governor must be a student of government himself. If his decisions 
are to be good decisions, and stand up, he must have thought them 
through. 

Finally, a successful Governor is a successful politician. II hethei you 
define “politician” as one skilled in the science of government 01 as one 
skilled in the art of acquiring and holding office, the top bracket Governor 
meets your definition. 
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At bottom this means that he knows how to get along with people He 
knows liow to sense their interests their needs their wants That applies 
to his relationships with the indn uluals he faces across his desk It applies 
to his relationship with the people as a whole The superior Governor 
must always he a little but not too far ahead of public opinion As one 
of our present-day Governors put it he must raise a standard out front 
but not so far that it is bevond die horizon of the people The Governor 
must have a great and ibidmg interest in and concern about the individ 
ual citizen and he must radiate this concern One who does not possess 
this qualification is not a politician and hence not a Gov ernor, for long 

THE GO\ ERNOR HIS OU \ M \N 

So the successful Governors capacities and ways cover a wide gamut. 
And over and above them all something else is involved in almost every 
thing he does The good Governor has to be what Lincoln Steffens call«l 
a principal He has to be his own man He must be able to bear the 
weight of single personal and sometimes very lonely responsibility 

Before he came to office the Governor may have been — in many cases 
was a subordinate m politics and government Now he s Number One 
He has to stand on his own He is responsible before the whole state for his 
administration When things go wrong in it he can t pass the buck 

It isn t easy to cany this kind of responsibility Governors may make it 
look easy But a Governor feels the weight of the burden just the same 
I have known many Governors who after lonely personal deliberation, 
have stood up to be counted and give a Governor s lead to their people on 
«sues which their advisors said were too dangerous to deal w ith These 
Governors knew that somebody had to deal with them— and they were 
,j CtCd . a . S that S ° mebody 1 Imc kno " n Governors who have parted with 
old and long trusted friends— dismissed them from service— when die old 
friends went wrong They have done it firmly but with pr.vate grief 


GROWTH IN OFFICE 

How do ,ou know before he, elected thrt a Coternor will hate oil 
the quahScatton, he needt-tttclud.ttg the courage> The answer „ ,ou 
,, "‘. Tbe , fa ,S S 00C J Governors are to a considerable extent made on 
the job They grow with it 

8 '“” " 0t ""'i 1 m but in breadth It doe, thing, to a 

fo tv u™ 8 T h ™ ,h ' Ie P resenta ttt e o£ all the people ot 

hlelv L' r lh ' mtwh f c,t I pohttctan become, Got ernor he 
likely soon to see that rural problems aren t is , » 

When the former rural politician becomes r m »r P » C , t lOU ^ 1 
p inn uecomes Governor he develops a new 
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attitude to the cities of his state, whose representative he has now become. 
The Governor is the Governor of all the people — wherever they live, 
whatever their creeds, and whatever their politics. Few jobs anywhere are 
so broadening in their challenge. The good Governors rise to that 
challenge. . . . 
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STATE ADMINISTRATIVE 
ORGANIZATION 
AND REORGANIZATION 


Industrialization and concomitant urbanization sub- 
sequent to the Civil War were responsible for a proliferation 
of state activities New activities were undertaken without any 
consideration being given to integrating and coordinating them 
with existing state activities This haphazard growth of state gov 
ernment reached the point early in the twentieth century where 
it became apparent to many that reorganization was essential 
and that the central theme of any reorganization must be the 
strengthening of the executive powers of the governor 

Article IV, Section 6 of the constitution of Hawaii contains 
organizational principles recommended by organizational ex 
pens and merits careful study by states contemplating ad 
numstrative reorganization 

The Report of the Secretary to the Governor of New York, sets 
forth recommendations for the reorganization of the executive 
branch of the state government and the reasons for the recom 
mendations This report contrasts the existing organization w ith 
the proposed organization In reading such a report one should 
critically analyze the logic of each recommendation and attempt 
to anticipate the opposition, if any, it will engender 
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28 . Executive and Administrative Offices and 
Departments* 


Section 6. All executive and administrative offices, departments and 
instrumentalities of the state government and their respective functions, 
powers and duties shall be allocated by law among and within not more 
than twenty principal departments in such manner as to group the same 
according to major purposes so far as practicable. Temporary commis- 
sions or agencies for special purposes may be established by law and need 
not be allocated within a principal department. 

Each principal department shall be under the supervision of the gov- 
ernor and, unless otherwise provided in this constitution or by law, shall 
be headed by a single executive. Such single executive shall be nomi- 
nated and, by and with the advice and consent of the senate, appointed by 
tire governor and he shall hold office for a term to expire at the end of the 
term for which the governor was elected. The governor may, by and with 
the advice and consent of the senate, remove such single executive. 

Whenever a board, commission or other body shall be the head of a 
principal department of the state government, the members thereof shall 
be nominated and, by and with the advice and consent of the senate, ap- 
pointed by the governor. The term of office and removal of such members 
shall be as prescribed by law. Such board, commission or other body may 
appoint a principal executive officer, who, when authorized by law, may 
be ex officio a voting member thereof, and who may be removed by a 
majority vote of the members appointed by the governor. 

The governor shall nominate and, by and with the advice and consent 
of the senate, appoint all officers for whose election or appointment provi- 
sion is not otherwise made by this constitution or by law. The legislature 
may provide for the suspension or removal for cause, by the governor, of 
any officer for whose removal the consent of the senate is required by this 
constitution. 

When the senate is not in session and a vacancy occurs in any office, 
appointment to which requires the confirmation of the senate, the gover- 
nor may fill the office by granting a commission which shall, unless such 
appointment is confirmed, expire at the end of the next session of the 
senate; but the person so appointed shall not be eligible for another in- 
terim appointment to such office if the appointment shall have failed of 
confirmation by the senate. 

* The Constitution of the State of Hawaii. Article IV, Section 6. 
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The Constitution of the State of Hawaii. Article IV, Section 6. 
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t\nt riu omrrs ot nit r.oi n:\on 

The Cntumutton vc-mv tire Governor with "the executive power" and 
hold* lnm te*|*omihlc *tJut the li«t» arc fjuhltilh evrctitcvl “ It al«’ 
csubtnhc* an I xccutnc Department which be head* Tim Dqmttncnt 
w iv intended to provide the Governor v»»ib the ttall a««ume he need* ti> 
phn mil direct most eficctivcl* and cffctcntl* the vatiott* activities of the 
I kccutive branch of State government 

Under the 1^27 rrorgam/mnn plan onl» the Pivtvioo* of tlie budget. 
Standard* anil Purchase. Slate Police anil Mihtarv anil Naval Atlair* were 
assigned to the Fxectime Department 

lmteail of developing according to the original concept bv the incorpo- 
ration only of additional stall vervicec the 1 xecutive Dcputmcnt hac beett 
expanded to inch/de a number of line agencies It h ic become a catch-all 
for IS practical!) independent agencies ranging from the Division of 
Homing to the lottery Control (.omnmvion Of the 18 unit* within the 
Department, only the Civil Dcfcn*c Commission and tlie four originally 
named unit* tan really be considered av appropriate Mall agencies. 

RECOMMENDATION 1 The Fxeculnr Department should l>e dtscor r 
(mued at a department itnd the unit of the line operating ogmc in mlliin 
it transferred to other departments appropriate for the assignment of these 
functions The Constitution should be amended to nuthonie the creation 
of the Lxecutne Offices of the Gotemor nhirh n on Id comprise the follou 
mg units 
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Executive Chamber 
Office of the Budget 
Office of Civil Sendee 
Office of General Services 
Office of Civil Defense 
Office of Military Affairs 
Office of State Police 

The six offices, in addition to his personal staff in the Executive Cham- 
ber, will provide the Governor with the staff units he needs to manage 
Executive Branch activities and to carry out his law enforcement functions 
and his duties as head of the State’s military and civil defense establish- 
ments. Their designation as “offices” is intended to differentiate them 
from line departments and to describe their relationship to the Governor. 

Having the Governor serve as head of a department, as in the case of 
the existing Executive Department, is inconsistent with his position as 
head of the entire Executive Branch of State government. Nor is it realistic 
to prescribe by law that the Governor designate a single administrative 
officer as head of all staff services for the Governor. Each Governor should 
be given the flexibility to arrange within his immediate staff for the as- 
signment of responsibilities best suited to his needs and wishes. 

RECOMMENDATION 2. The Executive Chamber should be continued as 
the Office of the Governor to meet his immediate staff needs, particularly 
in program planning, evaluation, coordination and development. 

The complexity and scope of responsibilities faced by State government 
places a great burden upon the Governor in his exercise of program 
leadership. He has as his immediate staff for this purpose the Secretary to 
tire Governor who advises and assists in the development and review of 
State policies and programs; the Counsel to the Governor who advises and 
assists on legislative and legal matters; the Press Secretary who advises on 
public relations and acts as liaison between the Governor’s Office and all 
news media; the Appointments Officer who assists in the selection of per- 
sons for appointment to key positions and executive assignments; and 
Special Assistants who perform duties specifically assigned. 

These staff members and their aides inventory' existing and emerging 
problems, evaluate plans proposed by departments to meet these problems, 
and recommend State policies. The staff members accumulate for the 
Governor information and research findings, evaluate the relative urgen- 
cies of competing sendees and functions, and help determine immediate 
and long-range objectives. They must be in constant communication with 
the departments relative to programs and policies, and help coordinate 
departmental activities to assure the achievement of program objectives. 
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RECOMMENDATION 3 The f resent Department o/ Ci it Sen ice should be 
designated as an Executne Office and renamed the Office of Cn il Sen ice 
The Civil Senice Commission should be continued for ilr present pur 
f oscs The functions if the Classification and Comfensation Appeals 
Hoard and oj the Tfinl iuard Hoard should be assumed b) the Cad 
Service Commission The functions of the Health Insurance Hoard and 
the Public Adnnnistrati m Sponsoring Committee should be undertaken 
by the Office of Cail ienirr ruth the aid of appropriate adusory com 
rn it tees 

Personnel administration is a necessary managerial arm of the Chief 
Executive The personnel agency should therefore have a relationship to 
the Governor comparable to that of other stiff agencies like the Office of 
the Budget and the proposed Office of General Services This is gi' cn 
emphasis by the increasing need for competence in the public service and 
the shortage of trained manpower to carry out the necessary program ac 
tmties The current State personnel program is being directed toward 
raising the level of employee competence ami performance rather tlnn 
merely policing the merit system But to put this concept into full 
operation requires that the personnel functions be organised into a closer 
working relationship with the other staff agencies and the Governor 
A significant step in this direction vs is taken when in 1953 the Presi 
dent of the State Civil Service Commission was established as head of the 
Civil Service Department State administration can be further enhanced 
and personnel management improved ind strengthened by including the 
President of the Civil Service Commission as a member of the manage- 
ment team 

The State Civil Service Commission should remain as presently consti 
tuted to make rules for the administration of the Civil Service system m 
accordance with the principles of mem and fitness subject as at present 
to the Governor s approval to hear appeals from administrative determi 
nations to adjudicate cases and to provide advice and assistance to the 
President of the Commission and to the Governor on matters of personnel 
policy It should also as discussed later in Recommendation 60 take over 
the Pension Commission s function of acting on requests for extension in 
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The Temporary Health Insurance Board was established to develop a 
health insurance program covering State and local government employees 
and to negotiate a contract with private insurance carriers. The con- 
tractual relationships have been established and the processing of em- 
ployees' claims is being carried on by the stall of the Department of Civil 
Sen-ice. 

The Sponsoring Committee on Public Administration Training over- 
sees the program of internships and in-service training in public admin- 
istration conducted by the Department of Civil Service and a graduate 
program supported by the State University. 

The functions of the Temporary Health Insurance Board and the 
Sponsoring Committee on Public Administration Training should be 
more closely integrated into State personnel operations, using advisory 
bodies 'where appropriate. 

RECOMMENDATION 4. The administration of the State Employees’ Re- 
tirement System should be transferred from the Department of Audit and 
Control to the Office of Civil Service. Responsibility for the management 
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of Retirement System funds should be transferred to the proposed De 
parlment of Finance with the requirement that there be an advisory com 
mittee and an outside post-audit 

The Retirement System provides a major employe benefit which ha* 
substantial influence on the recruitment and retention of employees The 
administration of the System should be integrated into the State's person 
nel program and made a responsibility of the Office of Ci\il Scr\ ice. rather 
than the Department of Audit and Control which is basically an auditing 
and accounting agency 

The investment of the funds of the Retirement System, however, is not 
related functionally to the das to-day operations of the System The func 
tion should be delegated to the proposed Depan men t of Finance, which, 
as recommended later would be responsible for the management and dis 
bursement of State funds generally 

This arrangement should be accompanied by the requirement of a peri 
odic post audit of the trust funds by the Comptroller or by a State Auditor 
appointed by the Legislature In addition there should be an adsisor) 
committee composed of llie Director of the Budget head of the Office of 
Cml Service and public members lOTeview annually the operations of the 
fund and to report thereon 


OFFICE OF GENERAL SERVICES 


RECOMMENDATION 5 A new Office of General Services should be estab 
luhed To this Office should be assigned the present /unctions of the 
Division of Standards and Purchase together with additional responsibih 
ties as described tn the recommendations below 

The Office of General Services should be a central staff agency to pro- 
vide essential central housekeeping services It would continuously re- 
view such services and recommend economies and improvements that 
may be accomplished through centralized sen ices To tins agency should 
be assigned such responsibilities as centralized purchasing standards 
tion of equipment and supplies the management of office space, the 
maintenance of State buildings and non institutional properties, the man 
agement of the States automobile fleet, the inventory, rehabilitation and 
distribution of equipment and furniture, the management and dispos. 
tion of records priming and dupheatmg, and the distribution of supplies 
anu other materials 


RECOMMENDATION 6 
the responsibility now 
tenance and operatior, 


The Office of General Services should be assigned 
m the Department of Public Works, for the mam 
1 of public buildings 
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The Division of Standards and Purchase and the Department of Public 
Works currently share responsibility for the State’s building management 
program. 

The Division of Standards and Purchase is in charge of renting office 
space for State agencies, allocating office space on the basis of requirements 
established for unit operations, and supervising the rehabilitation of office 
space in certain State-owned office buildings. 

The State agencies whose administrative expenses are paid or reim- 
bursed from sources other than State funds are charged by the Division 
of Standards and purchase whenever they are allocated space in a State- 
owned office building. 

The Department of Public Works is responsible for the rehabilitation 
of most office buildings and for the day-to-day activities involved in clean- 
ing, maintaining and operating all State office buildings except the State 
Education Building and the State Office Building at 270 Broadway in New 
York City. The Education Building is maintained by the Education De- 
partment and the building at 270 Broadway is maintained by a building 
management corporation under contract with the Division of Standards 
and Purchase. 

The Department of Public Works is basically responsible for carrying out 
a program of designing, engineering and constructing State facilities such 
as highways, bridges and buildings. It is also responsible for maintaining 
and operating many of these facilities in addition to canals and flood con- 
trol projects. Its maintenance and operation work on highways, bridges, 
flood control projects and canals is sufficiently technical in nature to re- 
quire substantial professional direction and make desirable a close rela- 
tionship with the engineering aspects of the Department’s program. This 
is not true of the work required to maintain and operate office buildings. 

The managerial functions of allocating space, negotiating rentals and 
maintaining State office buildings should be assigned to a single agency. 
They would properly belong in the proposed Office of General Sendees. 

RECOMMENDATION 7. The Office of General Services should be assigned 
the functions and responsibilities of the Board of Commissioners of the 
Land Office presently in the Department of State. 

The Board of Commissioners of the Land Office has custody of, sells, 
leases and transfers among State agencies all State-owned lands not de- 
voted to any specific purpose such as highways, forests, canals, and parks. 
The lands under the jurisdiction of this agency include lands under 
water, abandoned canal lands and lands acquired for taxes and through 
the foreclosure of United States loan mortgages. The Board exercises con- 
trol over the entry upon and use of such lands, inspects lands granted by 
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the State to determine compliance with condition* and restriction* and 
receives payment for the grants of State owned lands The Hoard has 
custody of the origin »1 land rctords of the State and maintains the neccs 
sary records and files concerning its own operations 

Placing custody tnd responsibility for State lands in the Office of Gen 
eral Services would integi Me the land program into the general real estate 
management program ind would facilitate positive and energetic action 
to put as much unused lands as possible into productive use, either 
through sale or rental or for other State purposes 


OFFICE OF GENERAL SERVICES 

NOW PROPOSED 

Executive Department 



Land transactions are now authorized by an ex-officio board consisting 
of the Secretary of State the Attorney General and the Superintendent of 
Public Works The Board would not be needed for this operation if there 
were substituted a system whereby land transactions would be the respon 
sibdity of the head of the Office of General Services subject to approval 
by the Attorney General and the Comptroller 

RECOMMENDATION 8 The Office of General Serv,ces should be given re 
sponstbtltly for establishing and maintaining an inventory of the real 
property of the State and of records of the transfer and sale of suck 
property 
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The records concerning land owned by the State and used for State 
purposes are scattered among several State departments including Audit 
and Control, Public Works and State. 

Assigning to the Office of General Services the additional responsibility 
for establishing and maintaining an inventory of the real property hold- 
ings of the State would provide a central point for maintaining all neces- 
sary information regarding the lands of the State. 

RECOMMENDATION 9. The functions of the present Division of the 
Budget regarding the disposition of surplus property and the management 
of State records should be transferred to the Office of General Services. 

Under present practices, -when a State agency no longer has use for cer- 
tain equipment, it declares it surplus. The Division of the Budget then 
takes steps to transfer it to other agencies or to sell it on the open market. 
In many cases, it is difficult if not impossible to realize from this equip- 
ment a monetary return equal to its potential use value. There is a reluc- 
tance on the part of State agencies to accept surplus equipment which 
needs refinishing or repair because they have no facilities to put it in 
proper shape. 

Significant economies could be realized if equipment that is declared 
surplus were to be properly examined, evaluated in terms of its usefulness 
to the State, rehabilitated, and stored and distributed as needed. 

The inventory control, repair and disposal of surplus property are 
functions closely associated with procurement and supply. Accordingly, 
tlte surplus property responsibilities of the Division of the Budget should 
be transferred to the new Office of General Sendees. 

The Division of the Budget carries on certain functions in relation to 
the management of State records which also more properly would belong 
in the Office of General Services. 

RECOMMENDATION 10. An archives and records center should be estab- 
lished and responsibility for its operations assigned to the Office of Gen- 
eral Services. 

The State has instituted records management controls and procedures 
covering the disposition and transfer of its records. Studies have shown 
that such procedures, if supplemented by the establishment of an archives 
and records center, would effect substantial economies through the release 
of valuable office space and equipment used to house records with no im- 
mediate reference value, and through the release of large quantities of 
storage space now rented for the housing of records that must be main- 
tained for a period of time prior to their disposition. The use of ware- 
house type storage areas and modem methods of records storage provide 
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the best means (or storing retained records an minimum cost per square 
foot of are i 

\ssignm b tl e oper « i w of the Mate s nr dm es and records center to the 
O e of Gcnrr l scim s would properly prowdc for its integration 
ithni the tot il State recoidv m magcincnt program as part of the genera! 
housekeeping actis mes of the State 

OTIltR ST\rF UNITS 

RECOMMENDATION 11 The Dtusions of the Rudget Military find Nai'dl 
Affairs nd Slate Police and the Cntl Defense Commission should be 
continued and their names changed to reflect their designation as execu 
tive of}" res of the Guiemor 

Since these units hue rclatnely well defined responsibilities and spe- 
cific (unctions there appears to be no sal id reason for recommending any 
basic changes m their orgmiiaiion Their designation as executive 
offices is in accordance with the earlier recommendation that such offices 
be established to proside staff sen ices for the Governor 


DEPARTMENTAL flEO/lG/!\;2d770\ PROPOSALS 


One of the principal methods by which the 1927 reforms sought to as 
sure a rational ami effective organizational structure for State government 
was the Constitutional limitation on the number of civil departments In 
the 3° years since that time however the State has entered new fields of 
activity and many traditional areas of State sen.ee have expanded or 
changed in significant ways 


In a number of instances new agcnc.es have been created to meet 
emergent needs and changed conditions instead of meeting these situa 
t.ons by reorganizing or assigning new dunes to existing departments. 
The reasons for this action appear to have been diverse— to focus execu 
I 1 '* a " e " t,on °" a ne,v function to dramatize the inauguration of an 
iv l y o satis y a pressure group to meet what appears to be a terapo- 
ZlrT mi ? n l ° ?'° ld 3 bau * decis,on m placing a new function that has 
r^dment “ ‘° bj pass ,he P^edure of Constitutional 

vvhKhVrTnnf 113 ^ bCen j 16 CTeaUon of a large number of State agencies 
TrrT T* T° the departmental framework and a conse- 
The nar m r numbe , r of Un,,s re P° r “ng d, reedy to the Governor 
rushed prime' ex ample ° mt ° the Executne Department fur 
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BOARDS AS HEADS OF AGENCIES 

The reorganization of 1927 also sought to improve State administration 
by abolishing many multi-member boards and commissions and substi- 
tuting single executives as the heads of agencies. 

It is a generally accepted principle of management that multi-member 
boards are not effective for die day-to-day direction of administration. 
They can, and do, have an important role as quasi-judicial bodies to pro- 
tect individual rights in appeals from administrative decisions. Boards are 
also useful in providing advice and counsel to departmental executives 
and die Governor. 

A board which has bodi the day-to-day administrative responsibility 
and the appellate functions, however, cannot achieve the full objective of 
insuring independent review of appeals when it acts on what are basically 
its own determinations. Moreover, since no one member of an administra- 
tive board can be held responsible for the board's action, the fixing of 
accountability for results is difficult, if not impossible. 

The overlapping terms of members of boards heading executive agen- 
cies tend also to diminish the responsiveness of such agencies to the pro- 
gram of the elected Governor and the Legislature. 

Despite the 1927 objective of reducing the number of administrative 
boards, many boards have since been created to head new agencies and 
autonomous or semi-autonomous units within existing departments. The 
over-all effect has been to diminish the degree of gubernatorial control 
over these agencies and responsibility for performance and results. 

While boards can play a useful role within the organization structure, 
they should be employed with due consideration of their weaknesses as 
well as their strengths. 

Most of the day-to-day administrative functions performed by multi- 
member boards and commissions would be better carried out under the 
direction of a single administrator within departments engaged in related 
functions. Boards having adjudicative or appellate functions should be 
retained where there is demonstrated need to protect individual rights. 

TEMPORARY COMMISSIONS 

Temporary Commissions are uniquely suited to the investigation of 
special problems, the development of solutions and the drafting of 
legislation. 

There has been a tendency, however, to assign administrative functions 
to commissions, partly because of the constitutional limitation on the 
number of departments, and partly because of the experience certain com- 
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missions have accumulate 1 the course o£ their research actn ities Some 
hate been operating as administratis e bodies for sears and there is no 
esulence to militate tr t their discontinuance is planned 

Independent temponrv commissions performing regular administratis e 
functions thu aie hkeh to continue should be disested of them, and these 
functions transferred to appropriate executive departments 

INDEPENDENT INTERDEPARTMENTAL COMMITTEES 

There are a number of continuing interdepartmental committees for 
malls established by executive order and reporting to the Gosernor There 
are also departments and gencies of State gos eminent which hase respon 
sibility for the major concerns of these committees In order that these 
committees mas hase continued execuuse interest and leadership, as well 
as staff services each should be attached to the department of major 
concern w uh the head of the department designated as chairman 

Certain of these commiuees hase been dormant for some time and con 
sideration should be gisen to their dissolution 

DEP \RTMENTAL STRUCTURE 

As heretofore noted there are today too many units in State gosem 
ment reporting to the Gosernor No well run business would burden its 
chief executise with such a span of control The 1927 reorganization plan 
to limit the number of departments and to incorporate all executive func 
lions within them so far as practicable was sound then and is sound 
today 

The orderly arrangement of the functions of State government within 
a limited number of departments and the clarification of lines of authority 
and communication should improve State management facilitate the legis 
lauve tesicw of administrative performance, and make State adramistra 
lion more accountable to the people 

RECOMMENDATION 12 The Constitution should be amended to provide 
that there should be no more than 20 etiil deportments of Stale govern 
ment The specification of department names and the assignment of func 
lions should be resen ed for statutory enactment 

RECOMMENDATION 13 The following departments should be continued 
or established 

Agriculture k Markets Economic Des elopmem 

Audit and Control Education 

Banking Finance 

Conservation Health 

Correction Highway Safety 
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Housing S: Community Development Municipal Affairs 
Industrial S: Labor Relations Public Sendee 

Insurance Public Works 

Law Social Sendees 

Mental Hygiene State 

The 20 departments recommended include IS existing departments. 
There would also be integrated into these 20 departments 12 of the agen- 
cies now located within the Executive Department and a number of inde- 
pendent Boards and Commissions. 

The reduction in the number of independent agencies reporting to the 
Governor, and their integration into departmental operations, will 
strengthen executive direction and control and help to achieve more effi- 
cient, economical and effective service to the people. More order and 
simplicity in departmental organization will also help to coordinate the 
activities of State government, to eliminate jurisdictional differences and 
friction, and to decrease overlapping and duplication of sendees. 



THE STATE JUDICIARY 


The st3te judicial ssstcin Ins been subjected to 
strong criticism and man> reforms base been recommended o\ cr 
the >cars Dr John H Romani assistant dean of the School of 
Public Health of the Uniscrsit) of Michigan presents an o\er 
\ ic\% of the state judicial sjstcm with its shortcomings and recom 
mends corrcctisc art ion 

The best method of selecting judges is frequentl) debated 
Should all judges be appointed b> the gosernor as the) are in 
fisc states or should judges be popularl) elected’ If the) arc to be 
populail) elected should the> run against an opponent in the 
election or simpl) against their record a negative majont) re 
moving them from office’ Adolph \ Bcrle Jr a prominent Ian 
)er who is also a professor of lau at Columbia Unisersit) and a 
former assistant secretar) of state explores the question whether 
judges should be elected or appointed and reaches the conclusion 
based upon the New York experience that it does not make much 
difference which method is utilized 

Congestion has been plaguing many state courts in the post 
\\ orld M ar II period Some has e placed the blame for court con 
gestion squarel) on the jury sjstem and urge that it be modified 
or abolished except in serious criminal cases Das id \\ Peck a 
justice of the New York Supreme Court from 1943 to 1957 ren 
ders a ringing indictment of the jury sjstem as the culprit re 
sponsible for court congestion and prescribes in end cases trial 
by judges under a rule of comparatise negligence 
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Joint H. Romatti 

30. The Courts * 


Revision of the judicial article in a state constitution has as its objec- 
tive the establishment and maintenance of an effectively functioning state 
judiciary. Achievement of this end requires that the judicial article, like 
other sections of the constitution, be written as simply and as concisely as 
possible. Simplicity and conciseness are desired not for their own sakes but 
because the constitutional document should contain materials dealing 
only with matters of fundamental importance. The filling in of adminis- 
trative and other details — whenever and wherever necessary — is more 
appropriately the task of the legislature or the judicial department itself. 
In these terms, the judicial article should contain only those provisions 
necessary to create the state court system, assure its independence and pro- 
vide for its effective and efficient operation. 

The indictment against the existing system of state courts is not new. 
In a speech before the American Bar Association in St. Paul in 1906, Dean 
Roscoe Pound stated it thus: 

Our system of courts is archaic in three respects: (1) In its multiplicity of 
courts, (2) in preserving concurrent jurisdictions, (3) in the waste of judicial 
power it involves . . . by rigid districts or courts or jurisdictions, so that busi- 
ness may be congested in one court while judges in another are idle. 1 

Similarly, the reforms required to correct these deficiencies have been 
known for many years. Arthur T. Vanderbilt, the late chief justice of 
New Jersey and a leading student of judicial administration, outlined the 
prescription in these terms: 

The first essential of a sound judicial establishment is a simple system of 
courts . . . three are all that are needed in a modern judicial establishment: 
(1) A local court of limited civil and criminal jurisdiction, (2) a trial court of 
general statewide jurisdiction, and (3) an appellate court or courts, depending 
on the needs of die particular state. 2 

At issue are two matters: To what degree are the difficulties noted by 
Dean Pound and others the direct result of constitutional provisions? To 


* From Salient Issues oj Constitutional Revision. (New York: National Municipal 
League, 1 961), pp. 115-130. Reprinted with permission of publisher. 

1 Quoted in S helden D. Elliott, Improving Our Courts (New York, Oceana Publi- 
cations, Inc., 1959), pp. 15-16. 

2 "The Essentials of a Sound Judicial System," Northwestern University Law 
Review (March-April 1953) , as reproduced in Robert L. Morlan, Capitol, Courthouse 
and City Hall (2nd ed„ New York, Houghton Mifflin Company, 1960), p. 169. 
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what degree can the necessary reforms be achieved by constitutional 
revision 1 

\t the outset n is perhaps desir We to distinguish between two terms 
that are sometimes confused ir the literal ure and to explain the relation 
ship of these concepts to die j robltm of constitutional revision The terms 
in point are the admimstr hi »n of justice and judicial administration 
Administration of justice refers lo the operation of the courts in ac 
cordance with law and in such a manner that equitable decisions are 
rendered in as many instances as jiossible fu Iicul administration refers 
to the operation of the machinery of the courts and is primarily con 
cerned with questions of organizational and administrative efficiency and 
effectiveness 

The two ideas are separable in the sense that a maj be possible to run 
the courts efficiently and still not have justice done a possible example 
being court systems in totalitarian societies Poor or bad judicial admints 
tration however can contribute directly to the dental ot justice as illus- 
trated by administrative procedures that lead to extended delays in 
getting cases heard tn court Organizational shortcomings that result in 
overlapping or conflicting jurisdictions among the courts, and thereby 
create uncertainty and confusion (or the layman and lawyer alike are 
another example Revision of the judicial article in state constitutions 
seeks primarily the elimination of provisions that inhibit the adoption 
of sound judicial organization and administrative procedures as a means 
of improving the administration of justice 

The salient issues involved arise directly from the differences between 
what » now found in state constitutions governing the establishment and 
administration of state courts and what is needed to enable these courts 
to function effectively under today s conditions There are three basic 
problem areas court structure and organization selection and tenure of 
judicial personnel and judicial administration 

COURT ORGAS IZATlO\ 

The question of court structure and organization concerns two sepa 
rate but closely related matters First is the structure of the court system 
By this is meant the different lev els of courts the particular ty pes of courts 
within the system and the relationships among these levels and types 
Second is the problem ot jurisdiction Jurisdiction may be simply defined 
as the competence of a court to consider a case This power may be gen 
era] covering all kinds of disputes or a may be restricted to specific 
classes of controversy— traffic juveniles domestic relations probate etc. 
A court may have authority to hear cases when they are first tried original 
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jurisdiction; or its competence may be limited to reviewing cases on ap- 
peal, appellate jurisdiction. Some courts may possess both original and 
appellate jurisdiction — original in certain cases and appellate in others. 3 

Jurisdiction of the courts is also territorially defined. Some state courts 
may consider cases that arise in any part of the state. Municipal and 
county courts, by contrast, are generally competent to hear only those 
cases that arise within the boundaries of these particular subdivisions. 4 

At issue is how these questions of court structure and jurisdiction are 
dealt with in state constitutions and the problems which flow from the 
constitutional determination of judicial structure and organization. 

THE STRUCTURE OF THE COURT SYSTEM 

A problem arises from the practice of establishing specific courts by 
constitutional provision. The local courts in New Orleans, the juvenile 
courts in Cadoo, East Baton Rouge and Orleans Parishes, and the domes- 
tic relations court in East Baton Rouge Parish are all created by the con- 
stitution of Louisiana (Art. VII, secs. 52, 53, 83 el seq .). The Florida 
constitution sets up a special criminal court of record for Escambia County 
and also authorizes the legislature to establish similar courts in each 
county of the state (Art. V, secs. 9, 10). All seven courts serving Baltimore, 
Maryland, are defined in the constitution of that state (Art. IV, secs. 1, 
27-39, 41A). Even a most cursory examination of the Index Digest of 
Slate Constitutions reveals similar provisions in other state constitutions. 5 

Beyond this, the territorial and substantive jurisdictions of many courts 
are outlined in great detail in present judicial articles. The boundaries of 
the districts of the eight circuit (general trial) courts in Maryland are 
specifically described in the Maryland constitution (Art. IV, sec. 19). The 
substantive jurisdiction of county courts in Oklahoma is carefully spelled 
out in the Oklahoma constitution (Art. VII, secs. 12, IS, 17, schedule 18). 
Circuit (general trial) and justice courts in Mississippi have, by virtue of 
constitutional provision, concurrent jurisdiction in criminal cases where 
punishment does not exceed a fine or imprisonment in a county jail (Art. 
VI, sec. 171). Other illustrations can be provided almost without end. G 

3 The Supreme Court of the United States, for example, has original jurisdiction 
“In all cases affecting ambassadors, other public ministers and consuls, and those in 
which a state shall be party" and appellate jurisdiction in other cases arising under 
the constitution and laws of the United States. (U.S. Constitution, Art. Ill, sec. 2). 

4 The qualification here has reference to the right of parties in a case, under cer- 
tain circumstances, to have the trial conducted in a court outside the area where the 
case arose. 

5 Legislative Drafting Research Fund of Columbia University (2nd ed.. New York, 
Oceana Press, Inc., 1959). 

« Ibid., pp. 210-212, 239-244, 302-306. 
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Constitutional creation of a number of different courts, along with the 
definition of their jurisdictions leads to a variety of difficulties Of first 
importance are the resultant rigidities in the court svstcm Modifications 
in court structure can be accomplished only by the cumbersome proc 
ess of constitutional amendment Consequents changes which may be 
needed are frequently neser made because of the obstacles 1 molted As 
new demands hase arisen it has been much easier for state legislatures, 
svhen authorized to do so to add on to the court system the lesel and 
type of courts required For the most part these additions hase not been 
made ssith any idea of unifying the basic structure of the courts in the 
states As one commentator has obsersed 

It seems generally perceised that ephemeral changes in population in case 
load and in the aggressiveness and skill ol court personnel has e brought about 
haphazard piecemeal shift and redistribution of court structure until most 
present systems are mere conglomerations 1 * * * * * 7 

A second and equally important consideration is the jurisdictional in 
adequacy that has dev eloped This is particularly true with regard to 
disputes tmoliing the family The Home Term Court m New Aork City, 
established specifically to work with the parties concerned to alleviate the 
underlying causes for the difficulties cannot proside many of the remedies 
—divorce separation removal of children from the home — that may be 
required All it can do is to persuade the persons to accept their obhga 
tions and failing this resort to fines and jail sentences 8 * The lack of pro- 
cedures to deal with known sex offenders and to enforce a mothers 
responsibility to support her children are examples of other inadequacies 
noted by one observer® 

THE SPECIAL PROBLEM OF THE MINOR JUDICIARY 

Almost all studies of court organization agree that the minor judiciary 
— specifically the justice of peace courts — constitutes the weakest link in 
the present system of state courts and urge that this type of court be 
abolished 10 The justice courts generally staffed by part time persons with 


1 Maxine Boord \ iitue Improving the Structure of Courts, The Annals of the 
American Academy of Political and Social Science 2S7 (May 19oJ) 113 

* Moms Plosamc The Inferior Criminal Courts in Action” The Annals of the 

American Academy of Political and Social Science 287 (May 19o3) 9 See also Earl 

Lomon koos Family Problems and the Court " ibid pp 2,-33 

* \irtue op fit p 143 

10 The literature concerning the inadequacies of the justice of peace system ts con 

siderable A classic is Edson R. Sunderland The Efficiency of Justices Courts tn 

Michigan ” Fourth Report of the Judicial Council of Michigan (Ann Arbor the 

Council 1934) See also any standard cork in American state and local govern menu 

particularly the chapters dealing with the courts and rural goicmment 
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little or no legal training, have been notorious for fee splitting, an inordi- 
nate number of judgments for the plaintiff, independence from supervi- 
sion by other courts in the system and lack of knowledge of the law. 11 
The existence of these courts — particularly in and around large urban 
centers — contributes greatly to the multiplicity of courts with concurrent 
and sometimes conflicting jurisdictions. In an age when most people can 
easily travel to courts in neighboring population centers, it is difficult 
to understand the need for continuing justice courts in each and every 
locality. An even more fundamental consideration is that the jurisdiction 
of these courts is generally so limited that — save for certain traffic viola- 
tions and minor civil disputes — parties involved must turn to other courts. 

Justice of peace courts are discussed here as a constitutional issue be- 
cause they are constitutional courts in about half the states. Not only are 
these tribunals given constitutional status but also their jurisdiction, the 
manner of appointment of the justices, and other details of their operation 
are frequently outlined in the judicial article. 12 The attention given in 
state constitutions to justice courts accounts for no small part of the length 
of these documents. Much would be gained by eliminating the justice 
courts as well as the references to them in state constitutions. California, 
Connecticut, Missouri and Tennessee are among the states which in recent 
years have done away with this level of the judicial system and replaced it 
with a more adequate set of inferior courts generally staffed by full-time, 
salaried judges. The gains in the quality of justice in these and other 
states which have followed this practice have been substantial. 13 

THE CONSTITUTION AND THE COURTS 

Except for the justice of peace courts, the basic issue is not whether the 
various special courts and levels of courts are needed, but whether these 
different courts should be specifically created by constitutional provision. 
Actually all that is needed is a statement similar to that found in the 
constitution of Hawaii (Art. V, sec. 1): 

The judicial power of the state shall be vested in one supreme court, circuit 
courts and in such inferior courts as the legislature may from time to time 
establish. The several courts shall have original and appellate jurisdiction as 
provided by law. 


11 See Gail M. Morris, Justice of Peace Courts in Indiana (Bloomington, Bureau of 
Government Research, Indiana University, 1942). 

12 Several examples may be found by noting the entries in Eegislatite Drafting 
Research Fund, op. cit., pp. 303-310. 

13 A brief discussion of these developments may be found in Clyde F. Snider. 
American State and Local Government (New York, Appleton-Century-Crofts, Inc., 1950), 
pp. 270-273, 280-281. See also Charles W. Pettengill, "Court Reorganization: Success in 
Connecticut," American Bar Association Journal , 46 (January 1960), 58-61. 
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Here n the compass al ’ess th-n 50 words the outlines of a unified state 
judicial svstem are dear!) set forth with authority granted the legislature 
to modity th“ s\ stern is needed Specialized courts are not prohibited but 
may be created or abolished as the times mas require jurisdictions of the 
courts mas be adjusted to take account of population and other mo\e 
ments m the state \ trulv ideal statement would provide for a single court 
of justice with suhdiusions for special purposes 

The capacitv of the Hawaii legislature to adapt the structure of the 
court system in tha* state mas be contrasted to the incapacity of the hen 
tucky legislature The hentuckv constitution enjoins the legislature from 
creating am courts other than those set up in the constitution (sec 135) 
In addition the constitution spells out in great detail the number of 
courts for each area the jurisdiction of these courts and other matters 
concerning their organization At least by implication, the legislature has 
little or no discretion tn dealing with the problem of judicial organization 
and students of the Kentucky court system note this lack of legislatise 
authority as a prime barrier in securing more effective and efficient judi 
ciat administration in that state 14 

Proof of the validity of the principles suggested here is found in the 
experience in New Jersey under its reused constitution The 19-17 Ness 
Jersey constitution did away with an archaic and rather complex system of 
state courts and replaced » with a unified system under the direction of 
the duel justice of the Supreme Court of that state Observ ers of the new 
system in operation have all agreed that it has led to substantial improve- 
ments in the administration of justice in New Jersey Delays in getting 
cases heard have been greatly reduced decisions are rendered much more 
rapidly rules and procedures in the courts have been simplified and tm 
proved 15 What has been accomplished in this state stands as a model for 
other states as they undertake revision of the judicial article 


SELECTION AED TENURE OT JUDICIAL PERSOEEEL 

A second requirement for a sound judicial system is the recruitment as 
well as retention of outstanding men and women to staff the courts That 
people with this quality are now found in stale court systems is more a 


14 Legislate Research Commission Commonwealth of Kentucky Kentucky Circuit 
Courts (Frankfort, the Commission I9a“) p 2 

i* See Wittiam J Brennan Jr- After Eight Tears New Jersey Judicial Reform 
American Bar Auocahon Journal « (June 19a7) 499-50^ Sheldcn D Elliott, “Arthur 
T Vanderbilt Administrator of Jusuce stale Goiemment WXI (Autumn 19,8V 
S4 and die section on Judicial Administration in the Annual Surrey o/ American Law 
(New To* New To* Lmieraty School of Law) ' 
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tribute to the individuals themselves than to the systems under which 
they were selected. State constitutional provisions governing selection 
and tenure of judicial personnel are among the more severely criticized 
sections of state constitutions, not only for the excessive detail that is 
found but also for the kinds of procedures outlined. 

QUALIFICATION'S OF JUDICIAL PERSONNEL 

Much of the unnecessary detail in the present judicial articles is the 
result of writing into the constitution specifics concerning clerks of courts 
and other court personnel. The election or appointment of clerks of the 
general trial courts is constitutionally prescribed in twenty states; the 
number of such clerks for each county or district is set forth in the consti- 
tutions of eighteen states; duties imposed on these officers are described 
in the constitutions of Delaware and Louisiana. 1 ® Moreover, the Kentucky 
constitution provides that clerks of county courts meet certain constitu- 
tional qualifications (sec. 100). And in Delaware the constitution provides 
for the election of clerks of the justices’ courts (Art. Ill, secs. 22, 23). 

Placement of this kind of provision in a state constitution violates di- 
rectly the precept that a constitution should contain only materials that 
deal with questions of fundamental importance. It is akin to ■writing into 
the constitution qualifications and selection procedures for the governor’s 
secretary. This is not to suggest that clerks of courts should not be pro- 
vided for; rather it is to note that establishment of these offices is more 
appropriately a function of statutory law. 

Beyond this is the consideration that many state constitutions set forth 
a long list of special qualifications for holding judicial office. "While these 
formal requirements vary from state to state, many of the constitutionally 
stated qualifications border on the superfluous. The Maryland constitu- 
tion states that, among other tilings, judges shall be selected from those 
admitted to the "practice of law . . . who are most distinguished for in- 
tegrity, wisdom and sound legal knowledge” (Air. IV, sec. 2); Arkansas 
requires that county judges be of “upright character” and that its Supreme 
Court judges be of good “moral character” (Art. VII, secs. 29, 6). No one 
would suggest that judges should not have these qualities but spelling 
them out in the constitution is no guarantee of securing judges with these 
exemplary characteristics. In a negative sense there is added to the state 
constitutions words and sections that, to say the least, contribute little to 
the effective functioning of government. 

10 See Legislative Drafting Research Fund, op. cit ., pp. 219-220. 
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THE SELECTION OF JUDGES 

A more basic and fundamental question concerns the provisions gov 
ern ng the selection and tenure of judges in the state courts Most severe y 
criticized are those which provide for the direct, partisan election of 
judges In the words of Dean Pound * Putting courts into politics and 
compelling judges to become politicians has almost destroyed the 
tiaditional respect for the bench ,T 

The practice of electing judges is a product of the "Jacksonian Era in 
American history during which tune pressures were exerted to elect more 
and more officers of government as a means of further "democratizing 
the system States which prepared constitutions under this influence 
abandoned the traditional procedure of executive appointment, defending 
the move on the grounds that election would mean judges more responsive 
to the public and a higher quality of judge since election substituted 
judgment of the population as a whole for that of the executive and 
a confirming body — one or both houses of the legislature or the executive 
council 18 

There is nothing in the experience with judicial elections to demon 
strate that judges more responsive to the public have been elected or 
that the quality of the bench has been improved That able persons have 
been placed in the courts is fortuitous and in spite of the system 19 On 
the other hand the partisan election of judges has put the judges them 
selves into the mainstream of party politics In the selection of candidates 
emphasis tends to be placed on the individual s capacity to win an elec 
non this particular talent is hardly a valid test of ones ability to serve 
effectively as a judge " 0 Moreover, campaigns for available judgeships 
have been known to take on the appearance of circuses, bearing no rele 
vance to the substantive questions involved or the qualifications of the 
candidates for the offices 21 It must also be noted that, with the large 
number of offices and issues to be decided upon in any election, voters are 
hard pressed to exercise any real discretion in choosing judges Conse 


,T Quoted in Elliott Improving Our Courts p 16 

** This practice of executive appointment and council approval is Still used in 
Massachusetts and New Hampshire 

” S** Stuart H Pert) “Shall Wc Vppoint Our Judges’ The Annals of the Amer 
lean Academy of Political and Social Saenee 181 (September 193 j) 97-108 and Rodncj 
L. Mott The Judiciary Model Stale Constitution 15th ed New York National 
M-iwjru, al. Leajgui 1<U8), f. Vs 

"® Sec Daniel S Mcltargue ami Fleanor Tabor Linenthal Should the Judicial \r 
tide Be Revised 1 in The Inter end the Michigan Constitution in I95S Robert H 
M55 ^ Ann Alb ° r Bure3 “ of Co ' en iment University of Michigan 19 j 8) pp 
11 See Perry Op cit 
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quently, most voteis accept the judgment of their party, fail to vote, or 
mote or less blindly mark then judicial ballots. 22 

Two considerations hate made the direct election of judges somewhat 
mote palatable than might appeal on the surface. First is the movement 
away fiom pauisan to nonpaitisan elections But even heie there aie 
setious questions about the elfectheness of this sjstem. In Michigan, for 
example, candidates foi the highest comt in the state are nominated in 
paitisan conventions but urn on a nonpartisan ballot (Art. VII, sec. 23) 23 
To be sure the final election is nonpaitisan, but it is interesting to note 
that the paitisan composition of this couit has changed fiom a Republi- 
can majoiity to a Democratic majority in the last ten years during which 
time the Demociats have assumed contiol of all statewide elective officeis. 
Second is the fact that many judges die, retiie or resign in midterm, allow- 
ing oppoitunity for the executive to fill the vacancy for the remainder of 
the teim. 24 When the term is completed, the appointee runs as an incum- 
bent and, in most states, undei noimal ciicumstances, he will not be op- 
posed for le-election. However, theie are cases where incumbent judges 
hate been defeated not because of pool judicial performance but primar- 
ily because theii party, as a whole, did pooily in that election and the 
judicial candidates, like candidates foi othei offices, were turned out by 
members of the opposite party. 25 

Despite the almost universal opposition of both the bar and the bench 
to the diiect election of judges, the piactice persists in one form or an- 
other in a majoiit) of states today. Partisan election of at least some judges 
is constitutionally presciibed in 22 states; nonpaitisan election obtains in 
sevei al othei s. In fn e states — Connecticut, Rhode Island, South Carolina, 
Veimont and Viiginia — the legislature selects some or all of the judges; 
executhe appointment holds in Delaware, Maine, Massachusetts, New 
Hampshiie and New Jeisey. 28 

Executive appointment of judges is the pattern at the federal level as 
well as the states listed above. The argument usually laised conceins the 
influence of patronage considerations upon appointments. Regardless of 
this influence— to the extent that it does exist— effective and tespected 


-- popular discussion of this problem is found in Morton Sontheimer, Our Reck 
ing Halls of Justice," Collier’s (April 2 and 9, 1949) reproduced in Morlan, op al 
pp 137-144 See also Snider, op. at , pp 275-278 

23 See McHargue and Lmenthal, op. at , pp 55-56. 

34 See Vanderbilt, op cit , p 170 

35 A case in point is the defeat of an incumbent Republican judge by his Democratic 
opponent m 1960 in Penns>hania The Democratic candidate was clear!) the bene 
ficiar) of his party’s sweep of that state in I960 inasmuch as he ran without the en- 
dorsement of seieral segments of the Pennsjhania Bar. 

m a summan of election and other data about state courts ma> be found in the 
Book of the States, published biennially (Chicago, Council of State Goiemments; . 
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judici Ties have been m -untuned where this system is used After all, the 
governor is the < nlj offiii 1 red's held responsible on i statewide basis 
considerable suppon an be im lered foi \estmg the appointing power 
in him 

The Citizens L non of New ^ >ik Gtty has for man) years supported 
a proposal fust sponsored bv Minis L Sumson before the 1915 Ness 
\oik State Consti utiona! Con enuon It provides that 

1 The election of judges be nonpartisan 

2 The gosernor ( >r in the case of metropolitan losser court judges, 
the masor) file his recommendation of a nominee for each a a 
cancv leasing time for opposing nominations to be offered by 
petition 

3 The executive nominees be identified on the ballot ssith the 
words nominated by the governor (major) 27 

An alternative to both executive appointment and the direct election of 
judges is found in the proposal advanced by the American Bar Association 
in 1937 and the plans adopted in California in 1934 and Missouri in 1940 
The essential features of these procedures are for initial appointment by 
the executive from a panel of nominees made by a gToup of citizens repre- 
senting the bar the judiciary and the public After serv ice for a specified 
time the judges name is placed on a separate ballot with the question 
Shall Judge Blank be retained in office 5 If he is approved by the voters 
he serves to the end of hts term He may seek re-election by indicating 
within a certain tune period his desires to the election officials If de- 
feated the process begins anew with the nomination and gubernatorial 
appointment " 9 

Among the advantages of this procedure is that the judge is not required 
to conduct an exhaustive campaign nor is he required to run against a 
specific candidate only on his record in office Further, the initial screen 
ing of candidates by an outside commission gives some assurance that the 
governor w, 11 be restricted to qualified persons who have demonstrated a 
capacity for judicial work 

The record in those states where this method has been adopted has been 


New Yo^°J; C ' iSMSl " Sht XLI ” <N« ™ Citizens Union of 

op cil A pn n 2“6^27, eV Thr aru * '* ,5SOun plans may be found in Snider 

The VfJour. Plan for the M*ru rm o? i ° mC lfTlglh m J ack u Peltason 

XX No 2 Columbia t ^ J. }ud £ es B-nnctsity of Missouri Studies, \o! 

“The American Bar Assoaation Vo^anT^T/, a,so I,arold J Gallagher 

° I P ° U, ‘' al a " d S °™* Sane, 287 (May 
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good. 29 Fears that the courts would be dominated by one or another of the 
political parties as a consequence of executive appointment have been 
largely unfounded. In the twenty years that the plan has been in operation 
in Missouri, nearly as many Republicans as Democrats have been ap- 
pointed, despite the fact that there have been many more Democrats in 
the governor's office than Republicans. Similarly, the voters have not in a 
single instance discriminated on the judicial ballot in terms of partisan 
considerations, although the state has been swept by both parties during 
this time. An equally important point is the general improvement in the 
quality of the court system and the general satisfaction with the plan as 
expressed in reapproval of the basic ideas by the people and the legislature 
on two separate occasions. 90 In recent years modifications of this plan have 
been adopted in other states. It is the method approved by the voters of 
the new state of Alaska. It is under consideration in still other places. A 
potential danger lies in tire development of undue influence on judicial 
selections by the organized bar. A real philosophical question exists as to 
whether the public should subdelegate to any private organization this 
much power in the selection of public officials. 

Revision of the judicial article should, at a minimum, eliminate elec- 
tion as the means of selecting judges. Experience with the combination 
appointment and election procedure has been good. So has been the ex- 
perience with executive appointment at both the federal level and in those 
states where it still holds. 

THE TENURE OF JUDGES 

The problem of tenure depends in part on the manner in which 
judges are selected. Life during good behavior is employed at the federal 
level with generally good results. In New Jersey judges of the Supreme 
Court and Superior Courts (general trial courts) are appointed initially 
for seven years and upon reappointment to serve during good behavior 
until the age of 70 (Art. VI, sec. VI, par. 3). Alaska requires approval at 
the first general election held three years after the initial appointment and 
at ever)' tenth year thereafter for Supreme Court justices and at every 
sixth year for Superior Court justices (Art. IV, sec 6). 

A final matter concerns the retirement of judges. There is some debate 
as to whether this needs to be a part of the constitution. The newer con- 
stitutions— Alaska, Hawaii, New Jersey— all require retirement at age 70. 


30 Elliott, Improving Our Courts, pp. 177-179. 

=3 Several articles have been written evaluating the results in various states. See Lau- 
rence M. Hyde, "Choosing Judges in Missouri," National Municipal Revjew, XXXVIII 
(November 1919), 491-493, 503; Elliott, Improving Our Courts, pp. 177-179. 
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\laska hm ever provides that retired judges may be used on special 
ass gm-ents The important consideration is that the constitution prou 
sims In not Jude continuance of service of an individual judge vvhen 
si th is m the best interests of the state Pensions and the like are matters 
v h ch si oul l be left for the legislature to determine but nothing should 
be placed in the j Uiaal article that would exclude judges from any 
general s stem for all state employees 


AmiI\ISTRATIO\ OF THE COURT SI STEM 

Good organization and competent personnel cannot by themselves 
guarantee the effective and efficient administration of justice in a state 
The manner in which the court system is managed and directed and 
carries forward the handling of cases and other daily business is also 
important While these are largely questions of detail their significance 
in the operations of the courts requires some consideration in the revision 
of the judicial article 


THE RULE WAKING FUNCTION 

Of first concern are the rules of practice and procedure under which 
the courts function Most of these rules hate developed over the years and, 
to the layman at least appear to hinder rather than expedite justice Some 
of this feeling arises from the fact that rules of procedure have not been 
kept up to date in many states The constitutional issue is where authority 
to make rules should be vested so that m so far as possible, there is 
continuous review and where necessary modification 

Historically state constitutions have not dealt with this question and 
by implication the authority to make and promulgate rules has been left 
to the legislature This practice has not been satisfactory for it has meant 
in some states the development of highly detailed and inflexible codes 
which have tended to create delays and place undue attention on the 
procedures as ends in themselves As one observer has noted 

Legislated rules are largely formulated a prion by a body which is distant 
from the scene presumably concerned with questions of more public import 
and often unfortunately subject to political pressures Little wonder then 
that legislative rule making has inevitably led to an inflexible procedure 
on which haphazard t nkering has merely developed an overparticulanzed 
complicated cumbersome machinery *t 


** Herbert Peterfreund 
ess The Annals of tie A> 
19aJ) 155 


The Essentials of Modem Reform in the Litigative Proc 
mencan Academy of Publics! and Social Science 287 (Way 
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In other states, the legislature has delegated this power to the courts 
but has not provided the courts with sufficient assistance to accomplish 
die task. 32 

The experience of both the bench and die bar with the Federal Rules 
of Civil Procedure adopted in 1938 and the manner in which these rules 
were constructed and subsequently revised have led many to suggest that 
a similar approach be tried at the state level. 33 In essence, Congress gave 
the Supreme Court authority to promulgate rules of procedure for the 
federal court system. An advisory committee, composed of leading jurists 
and lawyers, drafted the rules under the supervision of the court. These 
rules were then reviewed by others throughout the country and amended. 
The end result has been a simplified and highly workable code that has 
expedited the business of the federal courts. Several states have adopted 
substantial portions of the code for use in their state systems. 34 The im- 
portant consideration is that the rules were developed in light of the 
actual needs of the courts and by persons best able to understand these 
needs. 

Among the newer state constitutions the practice has been to vest this 
authority in the Supreme Court of the state. Both the New Jersey and 
Hawaii constitutions give tin's power to the courts without reservation; 
the Alaska and Puerto Rico constitutions provide that such rules may be 
altered, under certain circumstances, by the legislatures. 35 What should 
be done in an individual state is dependent in part on past practice. If 
the constitution is silent it may be advisable specifically to vest this right 
in die highest court by constitutional provision so as to be certain as to 
die responsibility for carrying out this important function. 

To give the courts the right to make rules and procedures is not, in 
itself, sufficient. At some point adequate provision must be made for as- 
sistance in developing diese procedures. For diis reason it is sometimes 
urged that the constitudon establish a judicial council or conference with 
the major funcdon of advising and helping the courts in the discharge of 
dieir responsibilides. 


32 See McHargue and Linenthal, op. cit., pp. 64—65. 

33 Vanderbilt, op. cit., pp. 172-173. 

34 Peterfreund, op. cit ., pp. 160-161. 

33 See Constitution of Alaska, Art. IV, sec 15. Rules may be changed by a two- 
thirds vote of the members elected to each house of the legislature. See also Constitu- 
tion of Puerto Rico, Art. 1’, sec 6. Rules adopted by the court must be submitted to 
the legislature at the beginning of a session and do not go into effect until CO da\s 
after the close of the session, unless disapproted by the legislature The legislature 
also has the power to amend or repeal these rules at any subsequent time 
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J„ Ik. ,1 .. ... . I. ... .onlcruKO .ir, (rom .o lute. I» 

some ilu> ... .Hu, .1 ,„e.KK. < I. ,q.al « iih *pcnrc .lm.o 'cHims w K 
„U|, Ol 'Ik .o.tri ss-.cn. .ml i r, ..mmcmlins impmcmcnN in ihc o.lmin 
i (i mon of jiiMut IIk) art. constitutional bodies in onl) Alaska ^am 
( alifornia 1 he utility of stub org umationt has been demonstrated** but 
they need not be cst iblishc I bv consimiltonal provision 

Last but htnllv least is the problem of managing amt directing the 
court system h is astounding but true tint not until l‘>39 was there any 
real system of alnninstrime sujscrsision and control of the various court 
s\ stents in this toumry The establishment of the Administrative Office 
of the l mted Stitts lourts in dial year constituted a major advance in 
the field of judicial administration Stales luxe followed tins precedent 
slow K New Jersey in l‘»!7 became the first stitc to make constitutional 
provision for die management and administration of us court system 
(\rt VI sec VII par 1) 

1 he importance of adequate administration of the court system cannot 
be minimized The judicial establishment in any state is a large organiza 
tion It has hundreds sometimes thousands of employees it must estab- 
lish and maintain properly ranging from court buildings to law libraries, 
it is involved in handling and processing quantities of paper in brief, it 
must carry forward a great number of activities that arc necessary for the 
couns to function in an effective manner To assume that this could be 
done efficiently without any real measure of direction or control over 
the various parts of the organization would be foolhardy 3 et for all 
practical purposes tins is what was and still is the case in several states 
In terms of revising the judicial article, two items stand out as being 
of prime importance First is the desirability of designating the chief 
justice of the highest court in the stale tlie resjxmsible administrative head 
of the system He should have the right to supervise and control cm 
ployees of the court system transfer and reassign judges as case loads and 
court dockets require and develop administrative and other procedures 
for handling the nonjudicial business of the courts efficiently and effee 
lively For him to discharge the various tasks he must have the assistance 
of an administrative officer and staff The job of these people is to prepare 
materials and gather information required by the chief justice in h*s 
capacity as administrative chief including the formulation of the budget 

“ See Snider op Cl l p 283 

« Glenn R Winters S her Anniversary o£ the Judicial Council Movement" 
Journal of the American Judicata t Society JJ (August October 1910) 43-49 79-81 



Elected Judges — or Appointed? / 241 


for the over-all system, collection of statistics, development of common 
personnel standards and the like . 38 

It is argued that provisions of this sort are not needed in a modern 
state constitution. The importance, however, of defining responsibility for 
administration of the courts strongly suggests the need to indicate this in 
the basic law of the state. It is the practice that was recommended and 
followed in Alaska, Hawaii and New Jersey. Much of the improvement 
in the New Jersey court system is directly attributed to the fact that this 
designation of an administrative head was set forth in the constitution. 

SECURING JUDICIAL REFORM 

None of the suggestions offered in the foregoing discussion is new. All 
of them have been known to students of the problem for at least a half- 
century. Failure to adopt them or to revise judicial articles in accordance 
with these principles strongly indicates the need for vigorous action in 
support of change. Opponents to judicial reform are numerous. Members 
of the minor judiciary' will fight to preserve their status, members of 
special groups will resist removing certain courts from the constitution, 
political parties may oppose selection of judges other than by direct elec- 
tion. Success requires the united support of an enlightened bar, judiciary 
and citizenry. Only where there has been this combination of forces has 
reform been achieved. 


Adolf A. Berle, Jr. 

31. Elected Judges — or Appointed,?* 


How should judges be chosen? The only honest answer is that the 
method is less important than the true source of the appointment. Here is 
one method now in use: 

Dwight D. Eisenhower, President of the United States of America, to all 

to whom these presents shall come, GREETINGS: 

KNOW YE that, reposing special trust and confidence in the integrity, 
prudence and ability of John Doe, I ... do appoint him a Judge of the District 
Court of the Federal District Court for the Southern District of New Fork. . . . 


33 See Vanderbilt, op. cit., p. 171, 174-175, For a review of the tasks involved as ad- 
ministrator of a court system. 

* From the New York Times Magazine. December 11, 19»5, pp. 26, 34, 37-38, 
and 40. Copyright by the New York Times. Reprinted by permission of publisher 
and author. 
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John Hoc bring full) conlirmut In Ibe Senile. thereupon liol.ll lm jmlgc 
ship for life This is the appointive svsiem the lateral Coscrnmem has 
it anti also a number of stiles notably Massachusetts 
Here is the second method 

\\c the undersigned iht men bits of the Boird of Flection in The City 
of New \ork lining cans iwd ilie whole numbs r of sotes cast at the tlee 
lion on [such ami such a dau] k cording i> the original statements of said 
sotes filed with us in the manner duct led b> law do hereby cer/i/jr that Rith 
■ml Roe of 10 West 76th Street New kork S \ was duly elected a Justice 
of the Supreme Court 

This is a judgeship obtained by election in an open campaign A majority 
of states uses this system for some md Nets \ork uses it for all of its 
higher cottrt judges In New \otk the term is commonlv for fourteen years 
The judge rsas nominated by a political parts or group, he financed and 
carried on a campaign for election and so got the job 

Both methods base had their adxocatcs in a longstanding public de 
bate and both are now being considered by the 1 emporary Commission 
on the Courts which is preparing a report on judicial reform for submis 
sion to the 1 950 Legislature 

Oflhand you might assume that the two ssstems arc as different as 
possible \ou would be wrong I lie two systems arc in ultimate analysts 
almost the same 

Factually both the appointive and clccme methods really mean that 
judges are chosen by the chieftains of the jiohtical parties imolscd ^our 
judge wilt be just as good as the political leadership or the area insolsed 
—state judicial district county as the case may be There seems to be no 
escape from this Let us look behind the formal procedure and see what 
really happens 

Take the appointise system prescribed by the Constitution of the 
United Stales with regard to all Federal judges The idea was that judges 
should be as far removed from political pressure as possible so they are 
appointed by the President (in state systems like Massachusetts by the 
Governor) Once appointed they cannot be removed except by impeach 
ment Their salary cannot be cut neither Legislature nor Executive can 
do anything to them But behind the certificate of appointment a quite 
different drama goes on 

A federal judge is to be appointed let us say , for the Southern District 
of New York The President (unless he happens to come from that area) 
cannot possibly know the men who should hold judicial office His pnn 
cipal law officer is the Attorney General of the United States It is a recog 
mzed part of the Attorney Generals job to recommend judicial 
appointments Except in the case of lus own district lie does not know the 
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men either. So he expects, and the fact is, that the Republican state chair- 
man of New York (assuming a Republican Administration) will make a 
recommendation, commonly in conjunction with the Republican Senator 
or Senators, if any, from the state. The Attorney General knows perfectly 
well that none of these men will recommend except after consultation 
with the county Republican leader who handles patronage in the district. 
That county leader has a group of hungry district leaders; they want 
credit for giving out the job (if they do not want the job themselves); 
indeed, they have been eying the particular vacancy for a good while. 
Probably several contesting leaders urge their pet candidates. The county 
leader has to resolve the question. 

When, as in the case of the Federal judicial districts, the district covers 
more than one county, and even crosses state lines, he has to work it out 
with other leaders. Quite likely there has been a considerable ruckus — 
probably the continuation of ruckuses of previous years — resulting in a 
prior understanding about whose turn it is to get the next vacancy. The 
individuals who want the job have been busy as beavers lining up political 
support all die time. 

County leaders, if they are any good, weed out the obviously impossible 
candidates. They finally arrive at an understanding that John Doe has the 
background necessary to be a judge, and decide that his appointment will 
satisfy the district leader who is entitled to it. All hands having been 
squared, a recommendation goes up. The local United States Attorney 
has probably been in on the discussions; he is likely to be asked by the 
Attorney General whether the man is all right. Not, you understand, 
whedier he is the best possible man for judge, but whether his character, 
standing and so forth, are such that his appointment will not excite 
controversy. 

The views of the state chairman have been ascertained. Consultation 
with the party United States Senator is usually essential; he is a political 
power himself; if the man is obnoxious to him, he can block confirmation 
by the Senate. (The most cruel Congressional prerogative is that of 
“courtesy of the Senate” — a polite way of saying that if a Senator objects 
to a Presidential appointment from his party in his state, all other Senators 
will vote against confirmation.) 

By now, the “way is cleared,” as politicians say. The recommendation 
goes forward to the Attorney General. He gets reports. The F.B.I. has 
investigated and discovers the man never joined the Communist party or 
murdered his mother-in-law. The local bar associations have reported him 
“qualified” for the job. The United States Attorney’s Office has indicated 
that the man will do (not infrequently the United States Attorney is 
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himself a candidate for tne job) The part) National Committee agrees 
because the part) state chairman Ins agreed 

The Attoiney General thereon takes or semis the whole dossier wi 
favorable recommendation to the President who sends up the name o 
the prospective judge to the Lmted States Senate The appointment goes 
promptly to the Committee on Judiciary unless the man has made im 
portant enemies this body after reviewing the file reports recommending 
confirmation the Senate confirms die Presidential certificate of appoint 
ment is issued a new judge mounts the bench in the United States 
Courthouse m Toley Square 

On analysis the real choice was made by the party leader or leaders in 
the unimpressive setting in which political parties act 
How about elective judges’ 

The power of choice is m the same hands though the stages are some- 
what different T1 e Constitution of the State of New York says that the 
justices of the Supreme Court (which in New \ork is not supreme but 
is a trial court) and the county judges shall be elected for a term of 
fourteen years But if an elective judge serves out his term with even 
moderate competence the salutary and unbreakable custom in New kork 
is that he shall have renomination by all parties thus guaranteeing re- 
election 

For practical purposes therefore election is for life or until retirement 
age He can only be displaced by a two thirds vote of both houses of the 
Legislature on charges of misconduct True judges are nominated not by 
ordinary party convention but by special judicial district conventions 
which are naively supposed to mean that the ugly hand of politics is 
somewhat removed from their choice In practice a judicial convention 
consists of a slate of delegates put up by the district leaders Invariably 
they nominate the candidates arrived at by the county leader and his 
district leaders in the same way as are candidates recommended for ap 
pointment by the President 

But at least isn t there an election 1 A Republican does run against a 
Democrat so that the people have something to say 1 No Or at least 
frequently not There are few doubtful judicial districts in most states 
—very few indeed m New York The Democrats know absolutely that 
they have control m most districts in the city the Republicans hav e exactly 
the same control upstate In the safe districts the county leader s nod is 
equivalent to nomination and election 

When the election is in doubt the practice increasingly has been for 
the leaders of both parties involved to get together Not infrequently svhen 
three judge, are to he elected you find too Democrat, and one Republi 
can or ssso Republican, and one Democrat all nom.nated by hotf. parties 
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Tossib k If!? | VC Sat down t0 S ether > % ured out the relative 

n 0t th . e Si ; i ; a ; i0n > a & reed lh « one should nominate two judges 

and the other should have the third, canvassed their district leaded 
ecided on the deal and put through the nominations 

by the Ren, dr PUrP ° SeS in , that CaSC ’ ° ne of the J ud g es been picked 
era tic P , T COUnt >’ leader: have been picked by the Demo- 

.. COUnty lender: as there is no contest, the election is a* form From 

So ° Ume ’ ° f r"'’ tl,Cre ‘ ,rC r “' «■ T,le >' »e relatively ^rarT 
So for practical purposes, ultimate power to choose ever)- judge, elected 

. piiointed, rests m the hands of the county machines of the two major 
die rule 15 '" 1 ' 05 ' ^ eXCepti ° nS * but 50 few that they radaer prove 

At this point one conjures up visions of a crooked, politically influ 
enced bend,. Has this been the fact? No, it has not. Surprisingly the 

system h 1 Strange a " d un P red,cta ble working of the American political 

W*! ?r r cn , g r, The IeVd 0f the New York elective bench rates as 
g , the le\ el of the Federal appointive bench falls just short of con- 
tinuous excellence. 


you examine the grimy surrounding circumstances, you would swear 
iat it could not happen. Politics fairly burgeons in the selective process, 
requently of the least savory kind. In nominating a man for the bench a 
county leader frequently considers what kind of campaign contribution 
p. e candl ’date will make to the party war chest. At one time in New York 
>ty no one could expect a Democratic judicial nomination unless he was 
prepared to lay down S20.000 as a “contribution” to the campaign fund; 
requently the quotation has been higher. When several men want the 
J° (this is usually the case) , they may even bid against each other. 


"SinrT PIStlCe °, f the New York Su P reme Court was widely know as the 

. 00,000 Judge” because he or his friends reportedly laid that contribu- 
tion on the line. He got the job— and, having got it, did a remarkable 
piece of work. He was assigned to resolve the endless chaos resulting from 

1 ’ e bulure of the guaranteed mortgage companies in 1933; and he 
succeeded. 

Powerful party figures often want judgeships for their relatives. The 
ate Samuel Untermeyer had amassed a legal fortune. He was a thumping 
power in Tammany councils. He arranged to have two of his sons, Alvin 
Untermeyer and Irwin Untermeyer, named to the bench. Both turned in 
outstanding records. 

The old Brooklyn boss, John McCooey, had his son put on the New 
ork Supreme Court; a relative of the late Ed Flynn of the Bronx has 
quite recently got similar recognition. The old Manhattan Republican 
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counts 1c ulc t *>atn koemg was represented on the Supreme Court l>cnth 
bv !us broilu r M irris K * mg 

On isi on i IK the n itmun m • in tie tucful for oilier rcasont a partt 
5(J hi in nm hive npiraii >m to Ik Ma or amt the otgmi/ation can ton 
scmcmlv remote him from the situation In putting him on the beittli* 
>ti the fatt it tint most ol these men once there th> an honest and 
elkctivc job 

Politics docs not rjtute end such appointment or election \ judge does 
hue a considerable amount ol pitrnnage to distribute In the federal 
courts be cm appoint trustees in binkniptcy receivers referees, and so 
forth In the state courts he < in apjioiiit sjiccial guardians and other 
court officers limit sets ol judges h i\c at least one ter) imjsortant apjioint 
ment namelt a l»tv clerk or law seaetart It surprises almost no one to 
find that a Democrat tin mabit appoints Democrats to these join — not 
infrequcntls lists of suggestions arc gtten him by tbe ptrtj tshich norm 
nated him Ills secrctart ts quire ntiull) an aspiring lawyer ttilh a good 
record for pant ftdehtv 

But bt nots our judge ts on not oil the licnch and lie is thinking of 
his own rcpuiaticin If there ts anything conspicuous!) strong tstth the 
pari) follower he is asVctl to appoint as reenter speoal guardian, referee, 
or the like lie knows the onus falls on lutn am! will find a wa> of appotni 
mg someone else His law clerk on whom he must rcl) for continuous 
legal research has to be prettt competent else the judge is tn trouble 

Ls er) thing considered the results hate been paradoxical!) satisfactor) 

I hate seen a Tamman) judge under the hcaticst jwlmcal pressure 
decide squarcl) against las part) organtration in a jiroceeihng to invah 
date a nomination the case tntolttng construction of the election law 
It did not hurt his career 

There hate been scandals occasionally The) hate been rare One judge 
whose appointment was at least parti) forwarded b) the famous under 
world character Frank Costello (at all cacnis the judge thought so) lu* 
turned in an unexceptionable record of judicial probit) 

Still one asks is this rationaP When choosing a judge we ought to be 
looking for the highest leael of character and legal abilit) wc ought not 
to be dredging the party machines Cannot better ways lie found 1 Un 
questionably while the ssstem has worked reasonably well. many men 
who should be on the bench never get there Really first rate lawyers 
tirely reach rhe bench I, lool, hie lemp.mg Prm.dence tn cancel fi|? 
from political thistles 

A number of possibilities have been suggested One has been that all 
appointments to the state courts should be made by the Governor for life 
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1 his merely makes the Federal method of appointments general through- 
out the country. As we have seen, this merely means a political recom- 
mendation to him, instead of a political nomination forelection. 

A much discussed Western proposal has been that the bar association 
in each atea shall make up a panel of names from which appointments or 
nominations for election, as the case may be, shall be drawn. In theory 
this is splendid: a bar association should be arbiter of legal ability, 
guardian of professional ethics, setting standards for the bench as well as 
for the bar. 

In practice it is not so simple. Bar associations fulfill all these functions 
as long as, and only so long as, they stay out of politics. If at any time bar 
associations obtain power to name candidates for judgeships, would 
politics stay out of bar associations? Not probably. Most politicians are 
lawyers, and politics is one of the standard ways by which lawyets become 
known in their community. (On one occasion, even the Association of the 
Bar of the City of New Yoik — blue ribbon organization of the country — 
was pressured into endoising an individual for election. Its president, 
Harrison Tweed, a fiiernl of the man in question, delivered a smashing 
rebuke, and in New Yoi k such an incident is not likely to be repeated.) 
What a bar association can do is to invite consultation with it before 
candidates are nominated for election or proposed for appointment, but 
only on a single issue: is the candidate of good character and professionally 
fit for the job? 

Bar associations can — and do — issue reports to their members and to 
the public, stating that all of the candidates are of good character and are 
professionally fit to be judges — or the contrary, if any of them are not. 
Such vet diets have influence only. They may help to guide voters. In New 
York City, they frequently do not. Possibly such reports would have more 
influence on a Governor urged to appoint an unfit man. 

But if the bar association ever is endowed with power to choose judges, 
or to make the panel from which judges are chosen, you can bet your last 
dollar that ever)' political machine will suddenly take an enormous in- 
terest in seeing the bar association has the right president and picks the 
right committee on judiciary. 

Political influence will be present in practically any system which can 
be devised. It will be there if judges are chosen by the Legislature instead 
of by the Governor, or by the Congress instead of the President. It will be 
there if they are chosen by a non-political council. It will get out of hand 
in every case where public opinion does not demand that judges be of 
good quality. 

American public opinion is the reason why, in the main, American 
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judges Federal and state have been good it is the controlling reason 
and it is the only saleguard The American public unquestionably reveres 
its bench \ Governor or President who has appointeil a bad jutlge hears 
from it in the newspapers from his political opjronents and at the next 
election He transmits his announce at once to the Attorney General and 
through him to the district leader who urged the appointment 

Next time around recommendations from that source get bad treat 
ment Even countv md district leaders dislike a bad reputation Their 
other activities are hxelv to come in for more careful and wholly un 
wanted scniunv if thev have produced men who affront the desire of 
practically evervone for incorruptible and capable courts 

The crooked est politician knows that and he can estimate very closelv 
the extent of public interest Public opinion as a rule has little interest 
in choosing who should be judges But it is wholly dear that it wants good 
judges and someone s scalp if they are not If that public opinion ever 
flags the standards of acceptability used bv political leaders and the 
quality of judges however chosen will promptly drop Whenever the 
public and the press show interest in the subject politicians will move tip 
their standards and even bosses will request that the men proposed be 
top quality 


David II Peck 

32. Do Jin ics Delay Justice?* 


Old as the phrase the law s delay may be there is a new awareness of 
the seriousness of it, a final determination to do sometlung about it People 
are concerned about the condition and consequences They want to know 
the cause and cure They are beginning to suspect that the operation of 
the jury system has a dose connection with the matter and they want to 
understand it. 

The condition is dear and stark enough — delay in reaching cases for 
trial of two three and even five years in city courts across the country The 
consequences are missing witnesses and failing memories at the time of 
trial miscarriages of justice and a denial of timely justice which is the 
essence of true justice 


• from the Sen \ork Timn Wagajne December 19 m pp 8 and 50-31 
Copyright by the New Votk Times. Rep noted by permission of publisher and author 
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The cause of delay is the jury system. It is the inherent slowness of trial 
by jury, a pace which cannot keep up with the flood of cases coming into 
court, which creates a bottleneck and prevents timely dispositions. Why 
is a jury trial so slow? Compare it with a trial before a judge without a 
jury and the answer will be apparent. 

Although the process of taking evidence by questions of lawyers and 
answers of witnesses is naturally slow, a trained and disciplined judge, if 
left alone to hear and decide a case, can conserve time by keeping a case 
on the track and keeping it moving. Before a jury, however, lawyers feel 
that many more questions, simple steps and explanatory excursions are 
required for the jury’s benefit. They also think that a case can be colored, 
effects heightened, or a jury moved by some embellishment or side line. 
Frequent objections from the opposing attorney, either as a legitimate 
protection of his client’s rights or to create some diversion of his own, 
stall the case. Any jury trial is so interrupted, slowed down and stretched 
out. 

If a case is tried before a judge, the judge ascends the bench and the 
trial begins with the taking of testimony. He has familiarized himself 
with the case in advance by reading the pleadings. He does not need any 
preliminary education in the form of oral statements by counsel. The 
lawyers try' the case strictly according to the rules, directly to the point and 
without interruptions. 

When the evidence is finished the case is finished. The judge has fol- 
lowed the case closely, made his notes, and is ready at the end of the trial 
to render a decision. Summation or argument by counsel is seldom neces- 
sary. If the case is a difficult one, and time is required to render a decision, 
the judge can take the case to his chambers or home for study and dispose 
of it without taking more time out of a court day. The judicial process can 
thus be expeditious. 

The same case before a jury has a long beginning before a word of 
testimony is taken. The preliminary process of selecting a jury is pro- 
tracted with the personal questioning of prospective jurors by lawyers 
endeavoring to ascertain their attitudes toward the case and likely reac- 
tions to the evidence. When the trial begins, it is not with the taking of 
testimony but with opening statements in which the lawyers tell the jury 
what the case is all about. The evidence is then taken. But the conclusion 
of the evidence is not the end of the case. 

The lawyers must sum up, tell the jurors all over again what the case is 
about, hash and rehash the evidence in an endeavor to persuade the jury. 
Then the judge must charge the jury as to the applicable law and give 
them the directions which are to guide their deliberations and govern their 
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determination of the cas» Finally the jury retires to undertake its own 

d Tmay reaTly be seen why the average jury trial takes three 

and four days— three umes as long as a trial before a jut ge wi J ^ 

That simple statistic is the measure of court delay The urn 
jury trial takes m excess of a judge trial is the delay factor T p 
complement of judges working without juries could keep the courts p 
d te Three times the present number of judges and juries together 
be required to do the same 


The multiple of three does not tell the whole story however o 
t me lost and multiple time expended m the process of jury trials 
{ act is— as amazing as it appears upon analysis— that it takes 108 juror 
over any period of time to do what one judge could do in the same tim 
That is the ratio or coefficient of jurors time to a judge s time m any case 
The mathematics of the matter have been proved by records kep 
First there is the base of twelve jurors to one judge Then there are tw 
additional multiples of three which much enter into the equation 5 
observed it takes three times as long to try a case with a jury as withou 
a jury meaning that in the actual trial process the time of thirty-*** 
jurors is taken to do what a single judge could do 

But preliminarily in the process of assembling jurors keeping them 
available in sufficient numbers for possible need and in examining them 
and accepting or rejecting them for actual service two thirds of a jury 
panel s time is lost or to put it another way only a third of a panel s time 
is actually employed in the trial of cases 

The cost of jury trials in dollars as well as in delay is much higher 
dian anyone would think The cost for court facilities clerks attendants 
judge and jury m the Supreme Court of New York County is $750 a court 
room a day The average jury trial of four days thus costs the taxpayers 
$3 000 — more than the amount involved in many cases The dollar figures 
in oilier cities may be less but the costs are relatively as high 

Lawyers must be paid for the long time spent in court and in waiting 
for trials to come up The plaintiff s lawyer will receive from one third to 
one 1 all of any amount won by verdict A huge bill is paid m insurance 
premiums for the defense of lawsuits as well as for the payment of judg 
ments Altogether the cost of a jury trial to everyone is likely to be several 
times the amount the plaintiff retains out of any recovery 


A jury trial is thus not only slow and expensive in itself bat the accu 
m illative delay increasing the lawyers burden and the risk of a miscar 
nage of justice and postponing realization on just claims is undoubtedly 
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reflected in excessive contingent fee arrangements, inflated verdicts, exces- 
sive insurance premiums and the public expense of maintaining the court 
system. 

1 do not share the feelings which some lawyers and judges have that 
jury verdicts are not trustworthy on the merits. Jurors are extremely con- 
scientious and seldom can it be said that their verdict falls outside of the 
bounds of fairness and reason. Undoubtedly, the caliber of juries would 
be improved if the judges of some courts were less indulgent in excusing 
jurors and tolerating the avoidance of jury service, and if all courts fol- 
lowed the example of the Supreme Court of New York County, requiring 
all to serve although consulting their convenience as to the time of sendee. 

But it is not in the make-up of juries that our trouble primarily lies. I 
would never advocate the elimination of jury trials on the ground that the 
quality of justice thus obtained is bad. It is the quantity of justice obtain- 
able by jury trials, with the resulting delay and cost, that is the problem. 

The plain fact is that the trial process designed for and inherited from 
the rural society of several centuries ago is not suited to handling the 
enormous volume of litigation resulting from the high speed, complexity 
and congestion of modern city living and the automobile age. Indeed, we 
have been saved from a complete break-down of court services only by the 
fact that 95 per cent of the cases eventually get settled. But because settle- 
ments often are not made until the eve of trial, settlements as well as 
trials are delayed by the length of time it takes to reach a case for trial. 

There are three alternatives to suffering a continuance of present con- 
ditions. One is to eliminate or substantially qualify the right to a jury 
trial in civil cases. A second is to multiply courthouse facilities, the 
number of judges and other court personnel, and the call upon the 
citizenry for jury duty, in order that enough courtrooms with a full 
complement of jurors will be available to keep abreast of the intake of 
cases. 

A third is to take the automobile cases, which constitute about 50 per 
cent of the cases and clog the courts, out of the courts and place them in 
an administrative agency which would award damages, regardless of fault, 
on a compensation basis as in Workmen’s Compensation. 

The points made by the advocates of this last plan — “compensate in- 
stead of litigate,” they say — are (1) automobile accidents are the inevitable 
incident of the day in which we live and the economic consequences should 
be borne by society as a whole rather than by the individuals involved; 

(2) it is difficult to determine fault at best, and impossible to determine 
fault after long delay which allows witnesses either to fabricate or to 



forget (3) the present rule that an award of damages may be made to an 
injured party only upon his satisfying a jury that he was wholly free from 
fault and that the accident was entirely the fault of the other party is 
unrealistic and unfair 

Considering the injustice inherent in the present system the inevitable 
delay and the enormous cost of maintaining it they urge that the system 
be abandoned and be replaced by a compensation system which is swift 
sure and economic in providing limited but fixed awards for injured 
persons in accordance with the injuries sustained and resulting financial 
loss 


There are strong objections to a compensation system It is not alto 
gether fair to disregard fault as a consideration in fixing liability or to 
limit the compensation of an injured party to something less than full 
damages It is rough justice rather than fine justice 

In between the jury system and a compensation system is another 
possibility winch would provide both fine justice and swift justice in 
personal injury actions It is a system of trial by judges without juries 
under a rule of comparative negligence rather than under the present rule 
of contributory negligence 

Now if an injured party has been negligent even m the slightest 
degree and Ins negligence has contributed in any way to causing the 
accident the law says that he may not recover anything although the 
defendant was principally to blame 

Under a rule of comparative negligence the court would weigh com 
paramcly the negligence of the parties and apportion liability accord 
ingly \ plainuff would not be barred from compensation if he was 
negligent so long as he was not principally ai fault but his compensation 
would be reduced from an amount of full damages by the percentage by 
which lie was found to have been responsible for lus own injury An able 
experienced and conscientious judge could thus determine liability and 
calculate damages quite accurately and fairly And he could do it in a 
thud of the time a jury would tale cut costs all around correspondingly 
and keep the courts up to date 


Said G k Chesterton I would trust twelve ordinary men but I can 
not trust one ordinary man Perhaps this is a practical expression of the 
philosophy of the jury system We certainly want to hold to jury trials in 
serious criminal cases but should we slavishly adhere to jury trials in all 
m, I cases’ We can ma.ntam the system for c.v.l cases and perhaps it » 
worth while but we must understand the consequences count the cost 
note the alternatives and then deliberately decide what is in the public 
interest * 
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The constitutional guarantee that a man may not be deprived of his 

borh^f ^ Pm ' ed ° f Iiberty ' rithout a judgment of a representative 
bod> of the community is a safety factor of first importance. 

™ e f me “"“derations do not apply, however, or at least not to the 
• CX Cn T t ’ \° C ‘ V!l rases— ordinary commercial disputes or personal in- 
J } cases. Indeed, ours is the only country in the world which anv longer 

rr t0 , anC ' !e , ° iViI lidgnti ° n ' n " thin the Jury frame, and coinci- 
entally it is the only country which has court delay. England, the cradle 

ie common law and of the jury system, abandoned juries in most civil 
cases long ago. 


Jury trials in civil cases are only a matter of habit and history. The 
most important civil cases, although the least numerous, are tried without 
a jury Cases for an injunction or to compel the performance of a contract 
cases for a marital separation or involving the custody of children— in’ 
act nearly all cases except claims for damages— are tried without a jury 
ecause those actions happened to grow up in a compartment of the law, 
•noun as equity, outside of the jury sphere. 

There is no reason for jury trials in the one area and not in the other, 
ie same reasons for or against jury trials apply equally to both. We are 
ms controlled by tradition rather than by reason in the division of cases 
y ! ‘ c 1 ma '’ or ma y not be tried before a jury. In many places, as in New 
°r ', a person may even be tried and sentenced on a criminal charge in- 
'° Vln g up to a year’s imprisonment without a jury trial. 

Despite a certain affinity for the jury system, bom of tradition, the 
merican people are not, I suspect, as enamored of the system in civil 
cases as are the lawyers. It is the lawyers who are the sticklers for the jury 
s>stem some because they feel that it gives them a wider scope for their 
ta ents, or that diey may fare better with a less impressive case before a 
juiy than before a judge, or that a jury may take a greater liberty with die 
ru e of contributory negligence than a judge would take — but mosdy be- 
cause they are accustomed to jury' trials and are resistant to change. 


elays do not bodier lawyers. A bus)’ lawyer with a lot of cases does not 
care whether die case he is trying today is yesterday’s case or yesteryear’s 
case. The Bar will not be moved to change the jury system until it is 
P n cked by a strong public sentiment. 

It is die public which pays die price and suffers the ills of congested 
courts and delayed justice. Ever)’ citizen shares in the cost and burden of 
an inefficient court system — and runs the risk diat he may be die next 
victim. 

Justice will be delayed until the people are moved to action — either by 
a vast new investment in court plant and personnel and by a far larger 
parucipadon in jury service, or by a change in the trial process. 



part six 

LOCAL ORGANIZATION 
AND ADMINISTRATION 


RURAL GOVERNMENT 


Outside of New England the county is the basic 
unit of rural government. It must be pointed out, however, a 
number of counties are urban. In New England the basic unit 
of rural government is the town, an increasing number of which 
are urban. 

The county for years has been subjected to strong criticism 
and many political scientists have advocated its abolition. Until 
recently it appeared that the county as a unit of government was 
growing weaker; Connecticut abolished counties in 1960 and 
Alaska entered the Union without counties in 1959. However, 
the defeat of attempts to form a “super” government in metro- 
politan areas and the initial success of the reformed Dade County 
in Florida have spurred interest in the reform of county govern- 
ment to meet the challenges of metropolitan areas. Bernard F. 
Hillenbrand, executive director of the National Association of 
County Officials, writes of the recent growth of counties and the 
growth of interest in counties and paints a bright future for 
them. 

The township, found in fourteen mid-Atlantic and Midwest- 
ern states, has been losing its vigor. Many of its functions have 
been transferred to the county and/or state. Dr. Paul W. Wager, 
professor of government at the University of North Carolina, 
records the decline in the number of townships and township 
functions and maintains that in densely populated areas town- 
ships should be transformed into a government comparable to 
the New England town and should be abolished elsewhere. 

257 
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Special districts ha\e mushroomed in recent )ears Although 
usually established to perform one function a number of special 
districts engage in a \inet) of actmties Mr Norman C Miller, 
lr a staff reporter of the If all Street Journal , details the rea 
sons s\ h) special districts are formed how the) are fonned, and 
the problems associated with them Of special interest is the 
formation of special districts m California b) land de\ elopers to 
obtain funds to develop the land 
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Bernard F. Hillenbrand 

33. County Government Is Reborn* 


Many people have mistaken ideas about county government. They have 
a mental picture of fat politicians sitting around a pot bellied stove, 
spraying tobacco juice into a copper spittoon, and plotting how to grease 
the political machine. Actually, have you been in a courthouse lately? 
One is more likely to find that it is a modern, air-conditioned building 
with automatic data-processing machines in the basement; an ultra effi- 
cient, two-way sheriff’s radio on the roof; and everything in between just 
as modern — symbols of 20th Century progress. 

County government will be the dominant unit of local government in 
the United States in the next decade. The following facts offer support for 
tliis belief: 

1. In the six-year period from October 1951-October 1957, county gov- 
ernment (as reflected by the number of full-time employees) increased an 
incredible 36 percent — an average increase of 6 percent per year, while 
municipal government and the general population increased only 3 per- 
cent per year. 

2. Virtually every state in the union reports that its county govern- 
ments have been authorized to undertake a host of new governmental 
responsibilities. 

3. Our 3,047 county governments now employ 668,000 full-time people 
and spend about S6.5 billion per year. 

4. One county (Los Angeles County), for example, employs 37,000 
persons and has a payroll larger than 41 of the states. In these terms, many 
counties are larger than one or more states. 

5. Some 133,360,000 Americans are served by county governments. 

These facts seem to indicate that counties are growing like adolescents. 

A portion of the increase in the importance of county government is 
reflected in the expansion of traditional county government set vices, due 
both to the population increase and the traditional American demand for 
improvement and expansion of existing services. These demands have 
brought spectacular county improvements in election administration 
(automatic ballot-counting); penal administration (honor farms), admin- 


* From Public Administration Survey. May I960 (University Miss.: Bureau of 
Public Administration, University of Mississippi), PP . 1-8. Repnnted wit h permission 
of publisher. 
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utratioa of justice (streamlined court procedure and use of special service 
personnel psychiatrists etc) roa Is and highways (use of modem earth 
moving equipment) record keeping (up to-ihe minute machines and tech 
niques) education (student ij in i le testing special counseling etc.) 
health and w elfare (out patient dimes for the menially ill and spotless 
hospitals) 

The really tremendous growth of county government however, has 
come in uiban areas where the e\i ting units ol government have demon 
strated that they are not capable of solving area wide problems Here one 
finds counties assuming responsibility for police and fire protection 
planning and zoning v ater supply sewage disposal civil defense indus 
trial development air pollution control airports traffic control parks 
and recreation urban renewal and finance administration 


RURAL AND URBA\ COUNTIES TODAY 

Today the life and needs of the rural citizen have changed. He drives 
an automobile and probably shops as often in the downtown area of the 
city as does the suburbanite He sees the same programs on television and 
h s general standard of living is not in any way inferior to that of his city 
cousin 

From the county government this rural citizen demands very high and 
efficient levels of services He wants good roads the best of educational 
and recreational facilities modem fire and police protection public 
health and welfare facilities and a host of other services 

County governments moreover have expanded to provide these serv 
ices but this expansion has caused many problems particularly the prob- 
lem of how these services are to be financed Counties to a very large 
extent depend upon the property tax for revenue The inadequacy of 
properly taxes in our present economy is well knov n and as a result our 
counties have been experimenting with sales taxes and state-collected 
locally-shared taxes to augment the property tax As long as counties are 
dependent upon the property tax as their principal source of revenue 
county officials must appeal to both state and national governments for 
financial assistance even though there is strong resistance on the part of 
these officials to increased state and Federal control 

The population shift from rural to urban areas is compounding rural 
problems A county road for example is just about as expensive to main 
tain as a city road even though there are fewer citizens to use it In fact 
most services increase greatly in cost per-cmzen-serviced when there is a 
decrease in population Many counties in Mississippi and tn other parts 
of the South are struggling with areas that are depopulating which has 
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stimulated these counties to pursue vigorously new industry. Those fa- 
miliar with the property tax know that in most cases residential property 
alone cannot support a high level of education and other services. A 
community, therefore, must have new or expanded business and industry. 
In a county that is depopulating, the need to attract new industry is more 
urgent than ever. 

Here again we see the particular value of the county as a unit of 
government. A municipality usually cannot serve effectively as a unit to 
promote new industry. It is a costly activity; and after a great deal of 
effort, the industry sought may locate in the vicinity but outside the very 
municipality which attracted it in the first place. Since the industry is 
outside the municipal taxing jurisdiction, it would derive no immediate 
tax advantage. A county, by contrast, serves the entire area; and the 
business is taxable by the county no matter where it locates in its bound- 
aries. Since all citizens in the area bear the cost of county government, a 
new industry eventually helps reduce the total tax liability of all the 
individual citizens of the county. 

County government in the rural areas, by and large, seems to have 
satisfied its constituents. That the county is the most promising and virile 
unit of rural government is attested to by the tendency of rural citizens to 
dissolve their township governments, where they exist, and transfer their 
functions to the county. 

In the urban areas, on the other hand, “the fat is in the lire.” Sub- 
stantially, there are two different arguments advocated as solutions to 
urban problems; one group argues that the only real solution is the 
creation of more municipalities or independent authorities while an 
opposing group argues that all existing units of government are in- 
effective and should be abolished, giving way to new “super govern- 
ments.” But county officials find that neither position is a realistic solution 
to immediate problems. Instead, the county is being called upon to assume 
those responsibilities (one by one) that are of an area-wide nature, such 
functions as transportation, civil defense, water and sewerage, planning 
and zoning, and others. 

In a typical urban area we find these conditions. The central city is 
declining in population and the more well-to-do are moving to the sub- 
urbs. The central city is being populated by the less well-to-do; gradually 
it contains more older people and fewer business and professional people 
and those whom college professors like to call the leader group. The tax 
base no longer is able to provide sufficiently high levels of services be- 
cause new business and industry continues to locate outside the city. 
Traffic congestion and deterioration of the downtown business district 
set in. 

The core city tries annexation as a means of increasing its tax base. 
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Surrounding the core city are a host of smaller cities that do not want to 
lose their identity In unincorporated areas there is equal resistance to 
annexation because the suburbanites would be required to pay city taxes 
but could not in most cases obtain the same level of services as those in 
the core city Often when die core cit) taxpayer realizes how mucli it is 
going to cost initially to provide city services to annexed areas he bal 

The crisis usually comes in a single functional area The airport for 
example needs to expand its runways to provide jet service but airports 
are (contrary to fancy bookkeeping) usually money losing propositions 
Usually this airport is located physically outside the city Always it serves 
the people of an entire area but is supported usually by city taxpayers 
only The city fathers realize this fact and the county is asked to take over 
their responsibility Thus one finds that two of the most modern airports 
in the nation — Miami in Dade County Florida and Detroit m Wayne 
County Michigan — draw upon the total resources of the county area 
Here it is important to burst the bubble of a popular fairy tale 
County officials are not trying to take over anything The reverse is true 
Most county officials have plenty of problems to occupy their minds and 
are reluctant to seek new ones Usually the idea starts with some study 
group or with municipal officials themselves County officials have of 
course urged legislation to allow them to provide municipal type services 
(at a fair price) to county residents not in incorporated areas which is 
something quite different 

It might be well to dispel another fiction The day of rip roaring city 
county fights is just about over Cooperation is the new watchword For 
every case of real or imagined city county tension there are a dozen cases 
of city-county cooperation These range from something as simple as in 
formal exchanges of equipment or services to something as complex as 
formal contracts for services Sometimes the city provides serv ices to the 
county and sometimes the county provides services to the city In either 
event both sets of officials are working together far better than most 
people realize 

ADVANTAGES OT COUNTY GOl ERNMENT 

As a solution to local problems county governments offer many innate 
advantages that theoreticians sometimes overlook In the first place 
counties have a long and honorable history of service dating from the 
earliest times in America and before that in Great Britain Henrico 
County Virginia for example was established m 1611 It will not be 
until 1967 that this county will have served the United States of America 
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as long as it served as a unit of local government of the Virginia Colony. 
This county is, today, one of the most progressive in the nation; its 
advance in the area of automation is the envy of many larger communities. 

Second, counties provide the territorial limits for the organization of 
many non-governmental as well as governmental activities. Medical So- 
cieties are nearly always county-wide, as are Bar Associations. Nearly all 
of the nation’s agricultural and rural service programs are based upon the 
county as the primary unit. A large part of our educational systems are 
county-oriented. The national census uses the county as the basic account- 
ing unit. Virtually all of the country’s systems of courts and administra- 
tion of justice are county-oriented. Conservation and soil conservation 
districts are usually coterminous with a single county. 

Perhaps the greatest advantage of a county is that everyone in the state 
is served by a county government. Whether a voter lives in a city or in the 
rural portion of the county, he is represented on the county governing 
body. The notion that county functions are beyond the control of the city 
resident is, of course, false since the city resident is required to contribute 
to the financial support of the county since he participates in the election 
of representatives to the county governing body just as the rural resident 
does. It is true, however, that very often a rural resident has a stronger 
voice in county affairs because he has only one unit of government to 
keep an eye upon and therefore is more vigilant in county affairs. The 
city person has both his city and county governments to watch; and be- 
cause his attention is divided, he may be less knowledgeable about his 
county government. This problem, however, can be remedied. In a democ- 
racy every citizen has the positive obligation to participate fully and 
intelligently in the affairs of his governments no matter how many there 
are. We certainly concede that actual participation in local affairs is 
increasingly difficult — particularly for that poor citizen who is served by 
a city, school district, multiple-service-district or authority, and by his 
state and Federal governments as well. 

Finally, the county serves as the political base upon which our two- 
party system is built. The county is the fundamental organizational unit 
of both major parties and is their basic strength both state-wide and 
nationally. Because the parties are based on the county, they are con- 
trollable by the electorate. This political arena is the one place where all 
of the interests of the community are represented. Many decisions about 
local affairs are and should be made at this level because all interests are 
represented. The decision as to whether limited community funds are to 
be used to build a school or a bridge is, in this sense, political; and 
typically it is debated (or mutually endorsed) by the two parties in two- 
party areas and by opposing factions of the same party in one-party areas. 
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COUNTY PROBLEMS 

To say that counties ha\e a bright present and an even brighter future 
is not to say that the) do not hive problems Chief among these « t e 
absence of home rule (the right of local people to decide local affairs for 
themselves) Originally (and prescnll) for that matter) counties were 
established a» local administrative districts of the state Their responsibih 
tie» were quite simple in the beginning enabling the state to establish a 
uniform system of count) organisation and to spell out in precise detail 
in statute or constitution exactly hoiv the counties vv eie to discharge these 
responsibilities Most counties however are still forced to operate under 
these same rules in spite of changed circumstances which have brought on 
new responsibilities As a result counties now find themselves in a sen 
table strait jacket of state control 

The problem* created b) this rigid control are numerous Most county 
officials are severel) restricted in establishing local salary scales for county 
employees In Massachusetts for example the state legislature has com 
plete connol over local county budgets personnel and all In order Cor a 
countv official to purchase a t)pewriter the item and the specific cost must 
be included m the count) s budget and approv ed by the state legislature 
Increasingl) the functions that counties are called upon to assume re 
quire endless special state statutes and )et all but a handful of state 
legislatures meet only once every two )ears to consider substantive legisla 
non Many of the restrictions that are most disruptive of orderl) sensible 
local determination moreover are spelled out in the state constitution— 
an extremely difficult document to amend 

THE A££D £07? EXECUTH £ LEADERSHIP 

Of all the difficulties facing counties perhaps the most complicated is 
the absence of an executive comparable to a municipal mayor a state 
governor or the President of the United States As a matter of fact in 
some states there is no real separation of legislative judicial and executive 
functions at the county level Instead we find single elected officials dis 
charging all three functions 

Opposition to a single chief executive runs very strong at the county 
level and apparently lies deep in the American concept of government — 
stemming from a fear of placing too much pov er in the hands of a single 
individual 

Two trends in the practices of American counties appear to be running 
contrary to this attitude however In some states — California for example 
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-the elected county supervisors (composing the county governing body) 
are turntng to the professionally-trained, appointed county executive to 
discharge the mountains of detail incident to conducting the public busi 

*,"! "' C 57 in «pone<f Te 

tlm J POSIt, .° n ° f thlS nature < under various names). Once adopted, 

the concepL UPm ’ ,S ° rS ***** C ° *** ^ Stron S est su PP° rters of 

The other trend is in the direction of an elected county executive 
unchstinguishablc from a strong mayor at the municipal level. The city 
and county of San Francisco and the city and county of Denver both have 
an elected mayor who also is, in varying degrees, responsible for county 
atlairs Tins is also true of the mayors of New Orleans and Baton Rouge 
and then- parishes (counties) in Louisiana. Baltimore County in Mary- 
anC ’ cstc lester ’ Erie, Nassau and Suffolk Counties, all in New York- 
an Milwaukee County in Wisconsin also have recently adopted the 
county-wide elected chief executive plan. 

One of the most strenuous criticisms of county government has come 
trom those who argue that there are too many elected executive positions 
at tiie county level, and indeed the list is long. Some 68,000 county posi- 
tions are filled today by election. Chief among those attacked is the 
position of coroner. Lately, many statistics have indicated that there is a 
trend away from the election of many of these olTicials, but the National 
ssociation of County Officials has always taken the position that every 
community, in accord with home rule standards, should have the right to 
e ect or appoint their officials as they see fit. If they want to elect the 
coroner, then they should have that right. It could very well be, as many 
of the defenders of the long ballot argue, that most of the officials who 
are elected to these positions now would probably be the ones who would 
hold them as appointees if the system were changed. Compared to the 
county problems caused by the crippling effect of almost exclusive reliance 
on the property tax, the election-appointment controversy pales into in- 
significance. This is not the problem over which to draw the battleline. 


RELATIONS BETWEEN GOVERNMENTS 

Nowhere is the philosophy that “no man is an isle unto himself” more 
true than in county government. At no time in history have the relation- 
ships between the Federal, state, and local governments been more com- 
plex; and, to quote an old infantry maxim, “they are bound to get worse 
before they get better.” Take a single function — highways. The Federal 
government imposes a tax upon gasoline and other highway-user products 
and uses a portion of these funds to help finance certain highways that 
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minor exceptions) and in addition levs gaso in hmhwa.S- 

uxes to finance a portion of the Federal anl roads imd oil state ) 
Co.mlies in tom do not gettcrall) hate access to ig 1 an oaeraslielm 
si idled tilth them bs the slates) but do build and maintain ny 

ln g proportion ol the roads in the United Sla.cs-largels as.tl. properrf 
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roads- Could the Federal gosernment abandon the roads anil 
gasoline laves the stales and letse ,t In .hem In build all - 
Slates are all tn compel, t.on one null die odier lor business am! ndustr. 
Some siould not It'V the gasoline tax man) roads of national impon 
Mould not b- built in inslmdual states The same arguments Mould app.) 
,1 the counts »cre to build all roasls The opposition to 1'a'ing ““ 
Federal government butlil them is obvious 

Tim one ease therelore. illustrates sshs, lor the torseeable luture. mos 
governmental functions must be on a partnership basis (including priva 
enterprise) and why these interrelationships are so complex. 


COVhTY ASD METROPOr ITAK PROBLEMS 

Metropolitan problems of today have gross n so numerous and imp° r 
tant to the welfare of our society that a whole new profession dedicated to 
their study has sprung up but from the nearly 200 major studies pro- 
duced by these professionals less than half a dozen have realized the 
adoption of a substantial number of their recommendations Because 
metropolitan problems often spill over the bounds of a single countv. 
these studies have neglected the county as the potential core around which 
their solutions might have been built But those studies which have 
shunted aside the county have done so in the face of evidence in practice 
of the adaptability of this unit of government to new conditions 

Counties have met metropolitan problems through the use of multi 
county arrangements Since 1924, Montgomery and Prince George s Coun 
ties in Maryland have had a bi-county Suburban Sanitary Commission 
(controlled by the counties) to provide water, sewage and refuse collection 
for hundreds of thousands of county residents in the area (there are few 
cities) Franllin County, Massachusetts is the headquarters of a multi 
county fire protection setup that brings fire protection to rural areas in 
Massachusetts Vermont and New Hampshire And there are literall) 
hundreds of similar examples of two three, or more counties joining to 
provide these or other area wide services 
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flourish! . r ^ Cent ^ tile multi -county (and city, too) arrangements have 
tnished in great counties and tiieir cities in Connecticut, New Jersey 
< nd New \ork have banded together to start an area-wide approach to 
some of their metropolitan problems. The Supervisors’ Imer-County 

beTTrT ’ v mP< v Cd , ° f SiX C ° Umies in the Detroit-Wayne County num- 
t U e N ' e 'J' loik arca ’ some 22 areas are banding together volun- 
tary to solve their area-wide problems. The same is true of the four 
counties, two m Virginia and two in Maryland, who are banding together 
ut 1 the District of Columbia in the Washington area, and of the multi- 
county-city approach also being tried in the San Francisco Bay area 
If the county is proving that it can be placed in combination like 
Duikhng blocks, it is also showing that it is divisible, too! Counties every- 
wiere arc reporting great success in creating special districts to provide 
special services to selected parts of the county. All residents of the county 
pay a basic tax for county-wide services such as welfare, education and 
ac ministration of justice. In addition any area that wants water and 
sewerage, for example, can have it provided by the county and can pay 
separately for the service. Thus die special service district under the con- 
tjol of the county governing body can provide municipal sendees to those 
t iat need them and who will pay for them without interfering with the 
farm resident who does not need them. Thus we have the farmer and the 
city dweller living happily side by side and serviced by the same county, 
and once again the county has shown its adaptability to the needs of its 
residents and their circumstances. 


IS THE COUNTY OBSOLETE? 

Critics of county government have taken heart from the fact that the 
Connecticut Legislature, under Governor Abraham Ribicolf’s leadership, 
bas voted to abolish the state’s eight counties on October 1, 1960. Does not 
diis refute much of what has been said here? No. County government in 
Connecticut was not typical of county government in other parts of the 
United States. The county commissioners were not elected; they were 
appointed by the state legislature upon recommendation of the county 
representatives and senators elected to the General Assembly. Through 
years of centralization of power at the state level in Connecticut, the 
counties had been gradually stripped of all important functions and were 
left pretty much with the single major function of maintaining jails. This 
and the remaining minor functions performed by the counties, therefore, 
will not now be given to another unit of local government but will be 
taken over by the state. 

How serious is the loss of Connecticut’s counties to the county move- 
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men i in the United States' While die nearly 300 count) cmi>lo>ccs will 
nm Ik ibsoibed bv the Stite of Connecticut the loss is insignificant in 
the virtim of expmding count) government When this loss is weighed 
against an avenge dath increase of over 150 employes jxrr working da), 
the loss of Connecticut s counties will stem the national tide of county 
progress b) jpproxumtelv two days 1 

In only a few other arets of the United States arc there no counties to 
be found Rhode Island is so small that it has never needed count) polit 
ical subdivisions and Alaska has created local units c died Iloroughs There 
is now some consideration being given to creating counties Hawaii, of 
course has no separately organized cities Honolulu is a cit)-county like 
San Francisco With these few exceptions therefore, county government 
can nghtl) claim to be the one universal and all-encompassing unit of 
local government Count) government is not dead Instead, it lias just 
begun to live It has proved that a is flexible, adjustable resilient, and 
Cull of potential for meeting the needs of a new America County govern 
ment is indeed reborn 


Paul II' IVflger 

34. Townships on VVa ) Out* 


Political institutions, particularly at the grass roots, change slowl) In 
1934 the Committee on County Government of the National Municipal 
League issued a report Recommendations on Township Government It 
was written by Arthur W r Jiromage, chairman of a subcommittee set up to 
look into the need and effectiveness of this unit of local government then 
existent in 22 states The recommendation was that, except in New 
England, the unit be gradually abolished 

At that time there were 18725 organized townships (or towns) outside 
New England They existed in sixteen states excluding Washington, 
which had townships in only two counties Non, in 1957, according to the 
U S Bureau of the Census the number has decreased to 15 692 in fourteen 
states again excluding Washington and also South Carolina, which has 
two organized townships In two states, Oklahoma and Iowa township 


1 Since there were 668 000 eraptoyees (in 1957) and an average annual increase 
of 6 percent there will be an average daily increase of employees {based on a jive day 
week) ol 160 persons (excluding holidays) 

* From National Municipal Review October 19a7 pp 456-160 and 475 Footnotes 
’ ™"' ** “ n of publisher 
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government either has been completely liquidated or has been reduced to 
such a shadowy existence as to warrant exclusion from the enumeration. 

In Oklahoma townships were abolished, for all practical purposes, by 
a constitutional amendment of 1933 which deprived them of the power to 
levy taxes. The Oklahoma legislature then transferred to the county 
those functions which had been performed by the township, the most 
important of which was highway construction and maintenance. 

In Iowa, the townships lost jurisdiction over local roads by act of the 
legislature in 1929. They continued for some years to enjoy a few other 
functions — oversight of the poor, provision of minimal health sendees, 
control of noxious weeds, care of cemeteries and the assessment of prop- 
erty. A few years ago the county was given jurisdiction over the assessment 
function and also the appointment of the weed commissioner. While 
townships there still have a certain amount of \ estigial status, Iowa town- 
ships are now treated in census statistics as adjuncts of the county govern- 
ments and are no longer counted as governmental units. 

The net reduction in the other states is only 389 units. This reduction 
has been due to the liquidation of township government in individual 
counties, notably in Minnesota and the two Dakotas. The change in two 
decades is shown in the following tabulation: 



1933 

1957 

Illinois 

1481 

1433 

Indiana 

1016 

1008 

Iowa 

1602 

— 

Kansas 

1550 

1540 

Michigan 

1268 

1262 

Minnesota 

1973 

1828 

Missouri 

345 

328 

Nebraska 

506 

478 

New Jersey 

236 

233 

New York 

932 

934 

North Dakota 

1470 

1392 

Ohio 

1337 

1335 

Oklahoma 

969 

— 

Pennsylvania 

1574 

1565 

South Dakota 

1177 

1080 

Wisconsin 

1289 

1276 


18,725 

15,692 


The decline in the importance of township government may be 
measured also in the loss of functions by those still in business. 
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FUNCTIONS LOST TO TOWNSHIPS 

ADMINISTRATION OF JUSTICE Justices of the peace and constables are still 
elected in a majority of the s ites but in steadily declining numbers Also 
from all over the country there comes the report that in few townships are 
there am candidates and som® who are elected do not bother to qualify 
The explanation for the rapid disappearance of the ancient office of justice 
of the peace is of course the absence of a need for a neighborhood magis 
trate m these days of automobiles and good roads anti the widespread 
establishment of county or district courts with a somewhat broader 
jurisdiction 

The constable is even more of an anachronism in a modern high speed 
age and lias almost disappeared from the scene The evidence multiplies 
that the township is no longer needed or much used either for law enforce- 
ment or the administration of justice 

WEIFARE AND HEALTH The many faceted social security program sup- 
ported m large part from federal and state funds has pretty generally 
relieved the townships of such residual welfare functions as they had 
twenty years ago In New York State the last vestiges of poor relief were 
transferred to the county in 1947 Today only in Illinois Indiana Ohio 
and in some counties in Minnesota do the townships play any role in 
welfare administration and only in Illinois is their contribution to its 
support more than nominal 

Twenty five years ago the township was still being utilized quite widely 
as an area for a rudimentary health service As of 19a2 there were I 333 
full time local health departments of one sort or another serving I 637 
counties including 279 cities and covering areas with a combined papula 
lion of approximately 120 million people The pteture throughout the 
nation is by no means uniform however In ItbO there were only two 
county units in South Dakota and one in Pennsylvania on the other hand 
New York had 100 per cent county wide coverage and Michigan 89 per 
cent 

The availability of federal funds under the Hill Burton Act to assist 
with the cost of hospital construction has given further stimulus to the 
adoption of the county as die unit of support of hospitals and the hos 
pitalization of indigents 

ASSESSMENT AND COLLECTION of TAXES The property tax has always 
been the mainstay of local government and in earlier days the practice 
developed of having real and personal property assessed or listed by 
assessors representing jurisdictions smaller than the county In the stales 
which had townships these were used as assessment districts with the 



Townships on Way Out / 271 
asscssm- almost always popularly elected as a township officer. The values 
for towmhip^vies but^te ^ the basis 

:• i ir >■ — - ■ 

rOIIW5/7/P FUNCTIONS REMAINING 

on™ 5 ,?’ 5 ^ haS bCCn P cr P etl, ated and assessment of property remains 
one of the two most common functions of township government 71 ‘ a 

S °r s , a ' 0n a " ° r ma ">- or in »dve "TJZ; 

1950 I 'i' CC in x S re P 0rL 11 ls a count >' function in Ohio and, since 
2 "th Toon 1 NebraSka ' 10 Ind,ana * is a ^ !»P Unction in town- 
arels on v m ° r , T' C P °P ulation bllL in South Dakota in the rural 
the liauid-T WaS r thC ° SS , ° tlUS fimCtIOn t0 thc count >' th at completed 
States there 1 ^’“‘"P governmcn t hi Iowa and in several other 

worl- mi • - S n °" a C0UlUy assessor who gives general supervision to the 
her of mum’ “V Indiana * Missouri - Kansas, Nebraska and in a num- 

of cornu ,CS 111 Arinncsota - The lrencl is unmistakably in the direction 
nroteci } r a f um P tlon of die assessment function, usually over the vigorous 
i ° the state associations of township officials. 

thm Jn < :° 1 ! ect, °" of taxes has not so generally been a township function 
MirlfL 1S ’ . 3 - CaSt Pn ° r f ° delin( P’ency, in New York, Pennsylvania, 
g ‘ n n,U 111 a f eu ' populous counties in Illinois. 

mem f WAY ADMINISTRATION - The principal function of township govern- 
r ° unve, S Inn & all others combined, is the maintenance of local 

twem loug h all township roads were transferred to the counties over 
ty years ago in three states— Iowa in 1930, Indiana in 1932 and in 
do ^ h^ti' gradua!,y f ronl ihSl to 1936 — the movement thereafter slowed 
un'i"' ' Cre have been additional shifts from the township to the county- 
legislative ffi't COUnty by count y and by local option rather than by 

ha. Und , CT SUch a count y option plan, more than half the Kansas counties 
tlie^ 3 , and ° ned township highway management. As of January 1955, 
whH 7 C 53 oonnties which had adopted the county unit plan and 52 
r lf C lng t0 tbe t°'vnship system. The townships whicli have lost the 
tow , U . nClaon have little to do and this is reflected in the fact that in these 

-ns.ups 40 p er cent 0 £ t j le ; r budgeted expenditures are for administra- 
tive overhead. 

Slrtl ilar optional law for the transfer of township roads to county- 
ta k e ^ r ° ad d ‘ str icts is in effect in Illinois, but little advantage has been 
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Still another method is being used to overcome the handicaps inherent 
in the conduct of road work on the township scale This is for the officials 
of a township of their own vohuon to enter into an agreement to have 
the township s road work done with county forces and equipment " ,c "' 
spread use i» made of this contract plan in Minnesota and \\ tsconstn A 
study made of 545 Wisconsin towns in I9o2 showed that county forces 
were maintaining town roads in more than half the towns 

Pennsylvania has no county roads in rural areas — only state roads and 
township roads In the 1930s the State Department of Highways absorbed 
into the state system a large mileage of township roads but the effort some 
years later to transfer responsibility for the rest of the local roads to the 
counties was defeated Today Pennsylvania lias many small and poorly 
managed township highway units It has been estimated that only 263 
of the state s 1 513 second class townships could meet the minimum quali 
fl cat ions for an effective highway unit 

In Illinois in 1953 local rural roads were administered by l 40S town 
ships in 85 counties which have organized townships and 107 road units 
m non township counties In four of the latter counties the road unit was 
the enure county The average road unit was comprised of 48 miles of 
rural roads The State Division of Highways in a detailed study to deter 
mine the effect of size of road unit on cost per mile of road concluded 
there appears to be ample justification for the belief that costs per rode 
decrease as the miles maintained by the administering unit increase 
In New \ork as of 1950 the town highway system accounted for more 
than 52 per cent of the total mileage of rural highways and urban streets 
The bulk of the mileage had a traffic count of less than 50 vehicles a day 
and some of the town mileage had fewer than five vehicles About 36 per 
cent of it did not even have a gravel surface One third of the town high 
way mileage was serving land abandoned or unlikely to remain perma 
nently in agriculture 

The stale legislature oi 1950 set up a ten year town highway program 
which called for the improvement of about one-half of the town highway 
mileage or more than 26 000 mdes at a total cost of $146 400 000 with 
the state providing about half the over all cost The act was designed (I) 
to limit improvement to those roads that would serve communities of 
economic stability and (2) to require each township to contribute to the 
cost in proportion to its ability 

A DECREASING ROLE 

These illustrations of the decreasing role played by the townships in 
t e four fields in which they once played important rotes are evidence 
enough dial m the rural areas they have outlived their usefulness Further 
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evidence is die lack of interest in township meedngs in states providing 

rtr:r gs ', aml d,e deanh of quaiifi ' d candidatK 

t u" 1> st . a . tes . severally. Ever,. argument advanced twenty 
) s ago or their elimination has become even more cogent with the 
passage of time. 6 

Tradition, die alleged values of local self-government, and political 
advantage are the mam reasons why townships remain. The last of these 
actors is probably the principal one. Threatened with the loss of their 
jobs and political influence, township officials have united into powerful 

ro~ nS - aS ’ f ° r eXample> in New York > Pennsylvania, Michigan 


ow " shl P government has shown greater signs of weakening in those 
states that do not use the toivnship as the basis of representation on the 
county governing body. For example, Minnesota and Missouri both re- 
duced the number of townships during the 1940s, but Wisconsin, Michi- 
gan, New York and Illinois townships remain relatively powerful because 
they are units for representation on the county board of supervisors and 
t ms can offer another reason for continuing their existence. But this is an 
insufficient reason for retaining an outmoded unit. Town government is 
no more needed in the rural parts of New York State than it is in North 
Dakota for the very good reason that it has nodiing particular to do. 


COSTS GO UP 

Surprisingly, despite shrinking functions, the cost of toivnship govern- 
ment does not show a decline. Toivnship revenues in the fourteen toivn- 
ship states increased from S197 million in 1942 to S422 million in 1953, 
114 per cent. Expenditure figures for these two years are not available but 
presumably they do not differ greatly from the revenue figures. The com- 
parative figures for the two years by states is shown on page 274. 

It will be noted that the only state which showed an actual decrease in 
toivnship revenue ivas Indiana and this appears to have been due to a 
reduction in township taxes for schools. The state which showed the 
sharpest increase was Michigan due no doubt to the generous allocations 
to the townships from the proceeds of the state sales tax. Indeed in the 
toivnship states as a whole the upsurge in spending has been stimulated by 
ai d from other governments. In the eleven-year period revenues from local 
sources increased 104 per cent, whereas grants from other governments 
increased 163 per cent. Increased spending does not necessarily signify 
rejuvenation if somebody else is furnishing the money. 

A closer analysis of contemporary toivnship government would almost 
certainly show that most of the increased activity is in a relatively few 
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(in thm smith of dollars) 



1942 

1953 

New York 

353 437 

51376)5 

New J« i tf 

20 027 

58 174 

Penmylvan a 

23,408 

41 125 

Oh o 

8 305 

24 472 

led ona 

30 496 

10790 


2 2 923 

32 780 

M ch gon 

4 133 

26 670 

W Kronen 

19 500 

59 613 

M nay i 

1 653 

3 836 

Yentet 

4 687 

9 083 

Nebrodta 

722 

2 937 

South DaVol 

a 1 204 

3 616 

North DaVo' 

la 1,263 

4,364 

M nnesoto 

5 257 

10138 

TOTAL 

197.285 

422 233 


populous townships which arc providing a number of urban type sen ices 
This suggests that in recommending the dissolution of townships a dis 
unction needs to be made between townships in rural areas and densely 
populated townships often but not necessarily within metrojiolUan areas 
Here there is often a demand for scmccs not demanded or needed on a 
county wide basis and which cannot always be supplied by a nearby city 
Several states ha\e already recognized the need Tor some diversity m 
township organization and powers New \ork distinguishes between first 
and second class townships— those with a population of 10 000 or more 
being designated first class and \estcd with somewhat greater police power 
Townships m Pennsylvania are likewise di\ ided into two classes Town 
ships of the first class are those having a population density of 300 or more 
per square mile all others are townships of the second class However 
change from second to first class is subject to referendum First class town 
ships are urban in nature and frequently perform functions similar to 
cities and boroughs 

Townships in New Jersey are given a wide range of power and fre 
quently perform functions associated elsewhere with municipal govern 
ments 

TERMINATION O f ERDUE 

There is no threat to local self-government when the enlargement of 
t e service area is no greater than the new modes of transportation and 
communication warrant The radius of a county is no greater m travel 
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.„ t’Zi S °7 mmCm nCCdS ‘° be preserved a " d strengthened bn. i. needs 
e defined in twentieth century terms. It has been amply demonstrated 

There“miy S be a ',' aS ‘j n °, lo " Ecr a " eed ,or to '™ shi P government. 

ki d 0O0L ? ‘° el ° P “ Ihe dcnsd y P“ pilla « d townships a 

fcS d 7 V ”" n ‘ a ‘ approxiraat “ d 'o '°'»n government of 

communkv ™ E ° vernmen ‘ «*■ t«» a useful vehicle of 

elsmXre L r ,t .“ r ?” ,1 l’ I,as a pla “ " contemporary America; 
eisenheie its termination is already overdue. 


Norman C. Miller, Jr. 

35. Tax-free Enterprise* 


San Francisco You have acquired some raw land which you would 
e to sub-divide and sell for home sites. Your problem: You can’t afford 
° j™. U In necessary water lines, sewers, roads and other basic facilities, 
b II 1C S -? Utlon; Hold an election in the area you own and your lone 
T l J"™ )' our property into a political body known as a "special 
riCt ' * len y° u can se h municipal bonds, on which the interest is 
xempt iom taxes, and use the proceeds to develop the land. Buyers of 
ie lome sites will be obligated to pay off the bonds. 

antastic as it may seem, this is precisely what has been done on more 
j an 0ne occa sion here in the Golden State. It is an unusual but perfectly 
gal proceduie and illustrates merely one of the growing variety of pun 
poses for which special districts are rapidly being created. 

Special districts are political subdivisions usually established either by 
vote of property owners in the proposed district or by a routinely- 
passed special act of a state legislature. Usually they are created for a 
n gle purpose, such as to provide sewage service or water facilities, but 
sometimes they are empowered to carry out several different types of 
unctions. In size, districts range from massive to minute. The Metro 
po nan Water District of Southern California has issued more than S229 
1 mn m bonds to finance a water supply system for Los Angeles and 

Do *. T From 1116 WaU ^eet Journal. March 14, 1962, pp. 1 and 22. Copyright 1962 
lisher ° neS ^ *"‘ om P an y> ^ nc - AH Rights Reserved. Reprinted with permission of pub- 
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otheraues On the other ham! one Texas stater district recentl) anne-ted 
to Houston cosered onh th'ee tenths ot a square mile and in its last 
election had a turnout of only four voters 


A NOTABLE PHESOUEhOV 

The proliferation of special districts throughout the states adds up to 
a notable phenomenon of the past decade according to a recent report 
by the Congressional Advisory Commission on Intergovernmental Rea 
tion this group was established by Congress in 1959 to study the problems 
involved in coordinating the activities of the various levels of government 
in meeting common problems The last time the U S Census Bureau 
counted in 19a7 there were 14 405 special districts in all the states, up 
from 12 319 in 1952 These figures don t include school districts, which 
are considered a separate category of local government No one is sure 
how many special districts there are today, but there undoubtedly has 
been a sizeable increase since the Census Bureau s last tally In California 
alone, about 230 special districts have come into being since 1957 

Despite this multiplicity of special districts hardly anyone has an 
accurate idea of what all these agencies do in the name of the public. 
Special districts are the least known, least understood and least cared 
about class of government in the United States,’ declares a report by the 
University of Texas Institute of Public Affairs 

The little noticed spread of special districts is beginning to cause con 
cern among many specialists in local government affairs Critics give these 
general objections Creation of special districts splinters local government 
and thus diffuses official responsibility, voter confusion and apathy about 
district affairs often results and district governing boards often wield 
important power without many if any, effective restraints 

These districts too often become a sort of kingdom unto themselves ’ 
contends Lynn F Anderson, assistant director of the University of Texas 
Institute of Public Affairs IVhat we need to do is to integrate our local 
governments But these districts represent a further fragmentation 

FOR PRIVATE GAIN 

In a few cases, some critics charge, special districts are being created for 
the gain of private individuals And it the number of small, thinly 
populated special districts continues to grow, some authorities fear a few 
may default on their bonds, damaging the credit rating of many sound 
districts— perhaps even the credit of states and neighboring cities 
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As with bonds issued by other governments, special district bonds 
aren t subject to Federal and state taxes. The largely unregulated growth 
of special districts is beginning to worry a numbei of specialists in tax- 
exempt bonds. Declares one such bond man in New York: “There are so 
many sparsely-settled districts incurring debt in anticipation of a sharp 
rise in population that you wonder how diey are all going to make out in 
the long run.” 

To be sure, most special districts are created to perform legitimate 
functions needed and demanded by the public, and conduct their affairs 
in an efficient and businesslike way. The great advantage of special districts 
is that they are not hamstiung by existing boundaiies such as might be 
the case with cities and counties. By taking in all of an area that needs a 
particular service, special districts can operate unencumbered by political 
conflicts that often impede cooperation among local governments. 

Formation of special districts prorides a way to circumvent constitu- 
tional debt limitations which curb the expansion of sen ices by cities in 
many states. For instance, Indiana cities can issue general obligation 
bonds, usually secured by pioperty taxes, totaling no more than 2% of 
their assessed property values; but the debts of special districts are not 
charged against cities. 

For an idea of how some of the newer special districts are organized, 
take a look at one here in California, which has spawned more of diese 
agencies than any other state except Illinois. 

A few miles south of San Fiancisco, the Estero Municipal Improvement 
District rules 2,606 acres of law land, some of it marsh), adjacent to San 
Francisco Bay. The district was created with hardly any discussion by a 
special act of the 1960 California legislature. Nobody lives within its 
boundaries. The land is 95% owned by T. Jack Foster & Sons, a real estate 
development firm which, by virtue of its property ownership, has the 
voting power to elect the district's three-man governing board. The firm 
paid §12.9 million for its property. 

Shortly after the Estero distiict was organized in September 1960, it 
authorized §55.5 million in bonds. These funds will be used by the district 
to reclaim land, install streets and provide utilities for “Foster City, a 
community for 35,000 people which the Foster firm says it plans to 
develop. 

Seated in offices shared by the Foster firm and the Esteto district, the 
developers and district officers predict Foster City will be worth §550 
million when completed about eight years from now. As the district s land- 
filling operations proceed, the Foster firm intends to sell most of the lots 
to builders who, in turn, will put up and sell houses. The bonded debt of 
the district will be a first lien on the home owners properties. 
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So fax $1 5 million of Estero district general obligation bonds secured 
fay the districts tax levying power base been offered to investors The 
Fo ter firm obtained a mortgage loan of about $9 million when it boug it 
the district land but the bonds are senior to this obligation Grande &. 
Go Inc of Seattle Wash is the underwriter for the bonds The sales 
literature for the bonds states that the estimated 1962 1963 true valuation 
of the Estero land is $23 206 000 based on a private appraisal This 
appraisal the sales literature says provides a comprehensive view of the 
security of these general obligation bonds 


VALUATIONS DIFFER 

However San Mateo County assesses the same land at $761 350 Since 
assessed valuation m the county generally represents about 21% of actual 
value this indicates an actual valuation on the Estero land by the county 
of $3 80a 000 or $194 million less than the valuation arrived at by the 
independent appraiser 

T Jack Foster Jr vice president of the development firm dismisses 
this as a picky difference the county has not taken into account the 
development firms elaborate plan for the land he says The Foster firm 
pays taxes to the county on the basis of the county valuation 

Also in us sales literature Grande &. Co emphasizes the relatively high 
annual interest rates of up to 5 6% available on the Estero bonds In 
addition the bond house stresses its conviction that the Estero bonds 
represent an opportunity to invest with safety In answer to an inquiry 
from a prospective bond buyer a Grande SL Co representative offers the 
assurance that we cannot regard this (Estero) development as a specula 
Uve venture 

Most state officials while questioning whether tax-exempt bonds should 
be used to raise funds for such purposes believe the real estate develop 
ment by the Estero district will prove successful thanks to a rapid growth 
in population in the surrounding area. 

Some special districts aren t looked upon as favorably by state and 
local officials 

One is die Embarcadero Municipal Improvement District near Santa 
Barbara. This district was formed under a special state law by two 
developers H Roy Steele and Irwin \\ Hams to transform 1 320 acres 
of range land into a residential community Through the district the de 
'dopers authorized issuance of $8 874 000 of general obligation bonds 
and in January 1961 sold $1 207 000 of bonds as a first issue 
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developers indicted 


'Viien a Los Angeles mortgage firm that had loaned money to the 
Embarcadero developers went into bankruptcy last year, state officials had 
an occasion to inspect the operations of this special district. In October 
Ubl a Los Angeles County grand jury indicted Messrs. Steele and Harris 
on aa counts of grand theft, misuse of public funds and conspiracy. 

'on n" 5 ° tllel lllin S s ’ the indictment alleges the developers received 
SJO.000 in kickbacks from individuals doing work within the district for 
companies controlled by the developers. 

In addition, it is charged that district funds were spent for such things 
as ox seats to the Los Angeles Dodgers' baseball games, and to pay for 
Diners’ Club bills, car rentals and bar tabs. Messrs. Steele and Harris have 
pleaded innocent to the charges and are scheduled to go on trial March 
-6. In the meantime, officials are trying to sort out the tangled affairs of 
the district. 


Ambitious development projects by special districts in California are 
y no ineans limited to real estate ventures. Near the desert resort of 
ulm Springs, the Mount San Jacinto Winter Park Authority is busily 
constructing a two-mile aerial cable on the side of a mountain. When the 
project is completed next year, two 80-passenger cars dangling from the 
cable will whip skiers and sightseers out of the desert heat to the snows 
high atop San Jacinto Mountain. At both ends of the cable line, die San 
Jacinto district is building restaurants. It is hoped that 500,000 persons a 
year will use these facilities; if so, ample revenue would be provided to 
pay off the $7.7 million of bonds sold to pay for the project. 

There is a strong possibility, however, that it will be more difficult in 
die future for California special districts to undertake promotional ven- 
tures. For one thing, the Embarcadero case prompted the state to reacti- 
'ate the State Board of Investment to consider regulation of some or all 
°f California’s special districts. 

But there is not likely to be any attempt to impose sweeping regulatory 
measures on special districts. Says one state official: “With so manv dis- 
tricts that pride themselves on their independence, you would get into 
quite a political hassle if you proposed to make them all subject to some 
sort of central control.” 



12 

URBAN GOVERNMENT 


Urban governments in seeking to improve their 
efficiency have been turning to the council manager plan that 
is patterned after the corporate form of business organization 
The manager plan has been accepted by forty nine percent of 
the cities with a population of over 25 000 and thirty nine per 
cent of the cities with a population of between 1 0 000 and 25,000, 
yet it has not been adopted by the largest cities, which prefer the 
mayor council plan 

Dr Wallace S Sayre Eaton professor of public administration 
at Columbia University describes a new managerial idea in large 
cities the establishment under the elected mayor of a general 
manager He predicts that the council manager plan is unlikely 
to be adopted by large cities His prediction merits close exam 
mation and such an examination is provided by Mr John £ 
Bcbout director of the Urban Studies Center at Rutgers Uni 
versity who takes issue with Professor Sayre s contention that the 
strong mayor manager plan is more m accord with American 
tradition than the council manager plan Mr Bebout concludes 
that most of the largest cities will operate in the future under 
the mayor-council plan and that these cities should continue to 
experiment with the use of a professional staff 

A number of attempts have been made to classify the types of 
leadership roles played by various city managers Mr Steve Mat 
thews city manager of San Antonio, Texas, places managers in 
three categories and concludes that the successful manager is one 
who develops leadership in other people 
280 



Urban Government / 281 


A considerable amount of literature has dealt with the future 
of cities and much of it has been pessimistic. Mr. Robert Moses, 
a man who has held many top positions in state and municipal 
governmental agencies concerned with New York City, attacks 
strongly what he calls the “Jeremiahs” who maintain that cities 
are doomed. Mr. Moses says their reports of the death of cities 
are greatly exaggerated and sums up his article by asking a few 
pointed questions that merit serious consideration. 



Wallace S Say te 

36 The General Manage i Idea foi Laige Cities* 

A new managerial idea is taking hold m the large cities of the United 
States This idea is that the administration of large city got ernments re- 
quires general managerial direction and that this requirement can best be 
met by establishing under the major a general manager who will in 
greater or less degree be the city go\ ernments second in administrative 
command The general manager plan thus builds upon the strong major 
tradu on as the most widespread form of city government in the United 
States By marrjing the manager idea with the idea of the elected chief 
executive the general manager plan presen es the office of major as die 
center of political leadership and responsibility In large cities this center 
is widely regarded as indispensable to elfectne government 

The general manager plan may be regarded either as a competitor o 
the council manager idea or as a more mature form of the manager idea 
reflecting the judgment in die larger cutes that the council manager plan 
represents an unnecessary surrender of the values of leadership and 
accouiuabilitj found in the institution of the elected chief executive The 
general manager or major manager plan us proponents emphasize, cap- 
lures the adv images of the council manager plan without the risks of 
abandoning the elected chief executive An effective manager, thej be- 
levc is no less likely to be chosen by a major ihan by a city council 
The council manager plan has not found acceptance in the large citi« 
of the United Slates Cincinnati ihe largest city using the plan, has a 
population of a half million Of the seventeen other cities having a popu 
anon o a la I million or more, only one cilj — Cleveland — has ever 
a optc 1 le plan and it was abandoned there more than twenty years ago 
in the last decade (perhaps even longer) no large city has given serious 
»„>, i„ thc adopuon ot llle ma „ p ; an 

ie iterature of the council manager movement does not provide an 
ruif-oW C | l0n * )as 'l >e plan failed to find support in l ar f^ 
ernes? In fact, the lucrature does not tell us much about the ecology of 
-irp h°r, ll ' an . a l’ cr I’* 3n ,n adoptions and operations \\ hy, for exatnpl c 
form-i Fh> a ) COUnal mana 8 cr cities to be found in six states (Call 
n a aine, Michigan Texas, and Virginia)? Does die council 

Public 1 Tjmu lU/Blion Autumn 19jt pp 2 j5-2j 8 Reprinted f toro 

AUuuniuraiiun. 01,-1 “ y f Krim “‘ un of the \mcuun Society for I* ubllC 
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manager plan find acceptance primarily in particular social, economic, 
and political environments? Does it, for example, find greatest acceptance 
and operate most successfully in one-party or in “non-partisan” constitu- 
encies? Is the affinity between the council manager plan and small and 
middle-sized cities the result of the plan’s suitability for the management 
of the particular governmental problems to be found in cities of such 
size? Is the council manager plan paiticularly attractive to cities which are 
growing rapidly in size or to those which are declining in population and 
resources? To these and other questions about the council manager plan 
we do not yet have the answers. 1 


THE LARGE CITIES TURN TOWARD 
THE MAYOR MANAGER PLAN 


Eight large cities (Boston, Los Angeles, Louisville, Newark, New Or- 
leans, New York City, Philadelphia, and San Francisco) have now estab- 
lished some kind of general managerial assistance for the mayor. In two 
others (Chicago and Detroit) proposals for such general managerial 
arrangements have been made. 


This new managerial trend in large cities has not resulted from an 
organized effort by municipal reformers with a symmetrical design for the 
improvement of city government. In fact, this new form of the manager 
idea in city government has not yet acquired a distinctive label. Some 
observers call it the mayor manager plan, to emphasize its contrast with 
the council manager plan; others call it the mayor administrator plan; 
and still others name it the general manager plan. 

The general manager idea for cities began its governmental history in 
San Francisco in 1932, when charter revision movement established the 
office of chief administrative officer. This office repiesented a compromise 
solution between those ■who urged a council manager form and those 
who supported the retention of the strong mayor form. The plan was not 
widely noticed, but it has prevailed to the general satisfaction of the 
electorate. In 1938 New York City's new charter established the office of 
deputy mayor, an office which developed more as a center of legislative 
and political assistance to the mayor than as a center of managerial aid. 

In 1941, Lent D. Upson proposed a general manager under the mayor for 
die city of Detroit, but the proposal was not accepted. In 1948, Louisville 


1 For a program of research in this field, see “Party and Administrative Responsi- 
bility: Council-Manager Government,” in Intcruniversity Summer Seminar on Political 
Behavior, Social Science Research Council, “Research in Political Behavior," -16 Amer- 
ican Political Science Review 1009-15 (December, 1952). 


234 / U bon Government 


legan a related experiment with die appointment of a city 
ailmn istntor who senes as general managerial assistant to the m ) 
li,l Los Vngeles established i cay admmtstrame officer In the same 
ear Philadelphi i s new charter tool, a long step forward in dese op g 
the general manager idea by establishing the office of managing irCC 0 
with substantial powers In 19a3 New Orleans adopted a new charter 
which established the office of chief administratis c officer, with powers 
similar to but greater than those of Phil idelphia s managing director n 
the same year Boston established a director of idmmisirame sen ices anu 
Ixesvark adopted a new charter which established the office of business 
administrator under the mayor the option under the New Jersey statutes 
closest to the general manager idea In 1951 New York City estabhs ie 
the office of city administrator with Luther Gulick the first incumbenL 
And in September 19o4 the staff report to die Chicago Charter Revision 
Commission recommended the adoption of die general manager plan for 
that city 3 

Thus the experiment begun in San Francisco over twenty years ago 
has captured civic interest and has led to official action in an impressive 
portion of the large cities \\ hy has this happened? Scv era! explanations 
may be suggested 


1 The council manager plan had proved to be unacceptable in large 
city environments but the values of die managerial idea were still sough* 
in some moic attractive structural form 

2 The office of mayor — an elected chief executive who is the center 
of energy and of public leadership and the focus of responsibility fo f 
policy and perfonnance — had become too important an asset m large 
cities to be exchanged lor the speculative values of legislative supremacy 
and a city manager as represented in the council manager plan 

3 The mayor manager plan fits comfortably and easily into the Amer 


* Accounts of these developments arc scattered and fragmentary In addition w 
the charters of the several cutes see Richard S Childs Appointne Municipal Adit 
Iralors u ider Mayors A Review of the Precedents (Citizens Lnton Research Founda 
Uon Inc 5 Beckman St New Vork City S8 19,3) 10 pp Boston Municipal Research 
Bureau Highlights of the Reorganisation Ord nance (Bulletin No 180 Dec. 29 19,3) 
Charles P Famsley Louisville s Mayor Administrator Plan C8 American City JIO" 17 
(Jan 19,3) Bert W Leva San Francisco s Unique Charter 34 National \lumcip a ‘ 
fleniew 273 77 286 (June 194,) Los Angeles Commies on for Reorganization of the 
City Government Final Report (Apnl 19,3) 21 pp Temporary Slate Commission W 
Study the Organuauonal Structure of the Government of the City of New Vork font 
IQ ‘i,a tUet ^ mer a o/ Nea rork C,< ? A PIa » for Action Part I (Sept. 28 
19,3) 136 pp Part 2 (Feb 1 19,4) 102 PP Charlton F Chute prepared a useful 
survey of these developments Modem Ideas on Adm.mstrattve Wants for the 
Mayor in Large American Cities " for the Chicago Charter Revision Commission which 
will be su nmanzed in a forthcoming report of that commission 
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•can political system: it preserves the elected chief executive; it keeps the 
mayoralty as the focus of the party battle; it emphasizes the values of 
integration, hierarchy, and professional management, all made familiar 
c octune y a half-century of administrative reorganizations in national, 
state, and municipal governments and by the doctrine of the council 
manager movement itself. 


EMERGING ELEMENTS OF THE GENERAL MANAGER IDEA 

The idea of a general manager serving under the mayor has not been 
a pie-packaged solution developed as finished doctrine by municipal 
ie ormers. Rather, its evolution has been experimental, each application 
eing worked out in relation to local experience and governmental con- 
ations, and varying with the boldness or caution of local leadership. 

iere are several discernible trends in the successive adoptions, however. 
These can be briefly stated as follows: 

1- The general manager is increasingly made more clearly the man- 
agenal agent of the mayor, “The mayor's man.” In San Francisco in 1932 
the manager was made virtually irremovable, but under 1953-54 provisions 
•n New Orleans and New York City the manager holds office at the 
pleasure of the mayor. 

2. As the manager is made more responsible to the mayor, he tends to 
e given more power — to approach more nearly the status of second in 

administrative command. In New Orleans and Philadelphia, the cities 
which represent the most full-bodied application of the general manager 
tdea, the manager is given, for example, the power to appoint and remove 
the heads of most of the city departments with the approval of the mayor. 

3. There is a continued ambivalence in deciding whether the general 
manager’s authority and responsibility should center upon the “staff” or 
upon the “line” agencies and activities of the city government. 

In almost every instance the manager is given primary responsibility 
for administrative planning and for other organization and methods 
work. In Los Angeles and New Orleans he has responsibility for budget 
preparation and execution; in Philadelphia and New York these activities 
are not under the manager's jurisdiction. In no city does the manager 
directly supervise the personnel agency. In New Orleans, New York, and 
Philadelphia the “line” agencies are the manager’s major responsibility. 

The two extremes are I'epresented by Los Angeles, where the manager’s 
responsibilities are focused upon the management functions (except 
personnel), and by Philadelphia, where the manager’s powers are centered 
upon the “line" agencies. 
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4 There is some tendency to create a new and smaller cabinet institu 
on under the major consisting of the general manager and the heads 
j il l s aft agencies This is pirticuhrly the case in 1 hdadclph»a an 
\e \ork The heads of the line agencies when they function as a 
eajinet (as they do in Philadelphia) do so in a meeting presided over by 
the manager 

IARIATIONS IV THE OFTICL AND POWERS OF 
THE GENERAL WIN iGFR IN THE LARGE CITIES 

The variety as well as the trends in the development of die general 
manager idea in the large cities of the United States liny perhaps best 
be seen through a more specific description of the office and the powers 
confened upon it in Los \ngelcs New Orleans New \ork City Phila 
delphia and San Francisco 

TITLE In Sail Francisco and New Orleans the manager is called chief 
administrative officer in Los Angeles city administrative officer in Phila 
delphia managing director in New York city administrator 

APPOINTMENT In every instance the manager is appointed by the major 
Only in Los Angeles is council approval required 

TERM In San Francisco Los Angeles New Orleans and New \oih no 
term is specified In Philadelphia the term of die manager is four jean 
corresponding to the term of the mayor appointing him 

REMOVAL In New Orleans and New York the major may remove the 
manager In Los Angeles the major may remove the manager but the 
approval of the council is required In Philadelphia die major must pre- 
fer charges the manager may appeal his removal to the Civil Service Coni 
mission which may award him compensation but may not restore him 
In San Francisco the mayor may not remove the manager is subject to 
recall in an election or the legislative body may remove him by a two- 
thirds vole In Los Angeles and New Orleans the council may also remove 
the manager — in Los Angeles by a two-thirds vote and in New Orleans 
by a majoruy vote of all members 

POWERS OF THE MANAGER The powen of the managers may be described 
in three categories (1) ihe power to appoint and remove heads of city 
agencies (2) the power to supervise city administrative operations (3) 
the pov er to provide general advice and assistance to the major 

1 To appoint and remove heads of agencies In Philadelphia New 
Orleans and San Francisco the managers appoint and remove the heads 
of specified city departments and agencies In San Francisco the manager 
does not need the majors approval for such appointments or removals 
in Philadelphia and New Orleans die major s approval is required In 
New Orleans the managers power to appoint and remove extends to the 
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heads of all but two city departments (law and civil service); in Phila- 
delphia it includes all but finance, law, and personnel. In neither of these 
two cities does the power to appoint and remove include members of 
boards or commissions. In San Francisco, the power extends to depart- 
ments specified by name in the charter; such departments constitute about 
half of the city agencies. 

In neither Los Angeles nor New York does the manager have the power 
to appoint or remove heads of departments. 

2. To supervise city administrative operations: In San Francisco the 
power of the manager to supervise is confined to the departments specif- 
ically assigned to him by the charter. In Los Angeles the manager’s oppor- 
tunities for supervision flow solely from his role as city budget officer. In 
Philadelphia the manager’s power to supervise is largely confined to the 
departments whose heads he appoints, but some more general supervision 
flows from his powers to perform the administrative analysis function in 
all city agencies. 

In New Orleans the manager has more general supervisory authority. 
He supervises not only his own subordinate agencies (which include most 
of the city agencies) , but he also gives “general oversight” to law, civil 
service, and the City Planning Commission (which are outside his appoint- 
mg and removal authority), prescribes standards of administrative prac- 
tice to be followed by all agencies and boards, prepares and supervises the 
operating and capital budgets, surveys the organization and procedures 
of all agencies and boards, and may require reports from any or all of 
them. 

In New York City the city administrator, although lacking any power 
to appoint or remove, has a broad supervisory assignment. Under the 
direction of the mayor, lie “shall supervise and coordinate the work of 
all agencies under the jurisdiction of the mayor” except law, investigation, 
budget, the construction coordinator, and boards, commissions ('which 
include personnel) , and authorities. He may convene heads of agencies 
singly or collectively, procure information and reports, require the keep- 
ln g of management records, conduct work studies, and establish manage- 
ment standards for most, if not all, city agencies. 

3- The power to provide general advice and assistance to the mayor: 

In Philadelphia and New York the manager is under a special obligation 
to serve as general management adviser to the mayor. In Philadelphia the 
managing director is required to report periodically to the mayor concem- 
mg the affairs of the city government (not merely the affairs of his own 
departments) , and he is authorized to make recommendations on matters 
concerning the affairs of the whole city government. In New York the 
city administrator is required to “prepare annual and all such other 
reports as the mayor shall require,” and to “analyze and report to die 
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minor concerning impending policy decisions affecting tire management 
of he cm and ilic agencies, lie is also directed to maintain Iiason *uh 
iv ic and commumtv groups on matters of governmental management. 

In both Philadelphia and New \ork the manager demos special statu* 
from cabinet arrangements, established b> the clnitcr in Philadelphia 
and by the mayor s action in New \ork In cich cuy there is a small top 
level cabinet group meeting weekly with ilic m lyor in winch the manager 


plays a central role 

The managers in the other three cities have no explicit responsibility 
to serve as the general adviser to the mayor on management matters In 
these cities the manager s role in dm respect is implicit if it exists at all 
In San Francisco it would seem difficult to join such a role with that of an 
almost autonomous manager In New Oilcans it would seem to be a logical 
and natural development In Los \ngcles it would appear to be a more 
confined but possible development 


THE rUTLRE COL II ST OF THE MAYOR MANAGER PLAN 

The invention and recent growth of the general manager idea in large 
tines is a product of many influences. Some of these influences would 
seem to be of reason ibly permanent rather than transient character The 
larger cities ol the United States have developed complex administrative 
establishments which require strengthened central managerial leadership 
direction and coordination These cities have also almost without excep- 
tion developed an increasing reliance upon the elected chief executive 
— a mayor with extensive powers to appoint to remove and to direct the 
heads of administrative agencies — as the main institution of governmental 
leadership and accountability The electoral contest for this office lias 
become the primary instrument of popular control of the city government 
and the mam occasion for public education and participation in city 
affairs The office of mayor in large cities has in addition become more 
important as a prize in the party battle its possession one of the signif 
icant keys to state and even national party power It would seem unlikely 
that any large city would abandon such a governmental and political asset. 

But if the institution of the strong mayor in large cities has come 10 
stay then it would also seem that such mayors no Jess than the President 
need managerial help The mayor manager idea is a response to this fell 
need in the large cities In this sense the mayor manager plan is in the 
mainstream of the administrative doctrine heralded by the Presidents 
Committee on \dmimstrative Management in 1937 and reaffirmed by 
the Hoover Commissions later studies of the national government The 
central idea of these studies and dozens of their counterparts in the slates 
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has been to strengthen the position of the elected chief executive in his 
political and administrative leadership. 

The mayor manager plan is likely to dominate the course of large 
city administrative reorganizations for the next several years. The council 
manager plan is not likely to bieak into the large city league, because this 
plan does not represent an accommodation to either the political or the 
managerial requirements of the large cities. The emergence of the mayor 
manager plan has breached the monopolistic claim of the council manager 
plan to the managerial virtues by presenting the new and strong competi- 
tion of an alternative manager plan. 

Not only is the mayor manager plan likely to hold its own and to ex- 
tend its scope to most of the largest cities, but it is also probable that it 
will become an attractive solution for many (perhaps most) of the one 
hundred and five cities with 100.000 population or more. In contrast with 
the council manager plan, the mayor manager plan is elastic in its formal 
arrangements, and it can thus respond more easily to local priorities, 
customs, and personalities. To the strong mayor cities, it offers an evolu- 
tionary’ transition, buttressing rather than discarding the values which 
have been built up around the leadership of the elected chief executive. 
To these cities, the mayor manager plan offers the same managerial gains 
as does the council manager plan, but at much less risk. The strategic 
and tactical advantages of such an offer in the political world can hardly 
be exaggerated. 

The mayor manager plan will, as it evolves toward its own institution- 
alization, be confronted with dilemmas which can now be only partially 
anticipated. The plan may ultimately acquire its own protective guild of 
practitioners and advocates, transforming it into an inelastic plan unre- 
sponsive to the changing needs of the cities. It may be drowned in a few’ 
dramatic “failures.” 

The mayor manager idea will probably encounter its severest test in 
the effort to give the manager sufficient pow'er to provide him w'ith ade- 
quate leverage to infuse the values of professional management into the 
administration of a large city government. Philadelphia and New Orleans 
have made the clearest and strongest effort to insure this result. The Dev- 
ereu.x Josephs Commission, in the most complete formulation of the 
mayor manager plan (Four Steps to Better Government of New York City , 
1953-54), proposed still greater strength for the manager while making 
him also more clearly the mayor’s administrative agent. The range of 
variation in managerial power is w'ide among the cities using the mayor 
manager idea. The trend in official action and civic opinion — particularly 
on the manager’s appointing power — is not conclusive, but it seems to 
run toward the grant of greater managerial leverage. 

The mayor manager plan will also encounter, perhaps early in its 
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development the politics administration dilemma which increasingly be- 
devils tlu council manager p'an m ojicration Can the general manager 
bi. at once both a j ioIcssioi il administrator and the major s second in 
administrative comm ind I h n is can he be (wall the nuvor) the cllcctive 
maker in l protagonist of jjoIicv j tujxjsals which arc certain to be con 
trovcrsial without »aenficing his professional managerial status 5 This 
dilemma plagues the council manager plan even more deeply (because 
council m linger doctrine emph isi/es council monopoly over policy while 
practice underscores the uttesMtv for j>o!icy leadership by the manager) 
but this fact provides merclv an advantage rather than a solution for the 
mavor manigcr advocates I he tiend in major manager cities is not jet 
clear but the general manager in a I ugc citj seems at this stage no more 
likely to become a career manager in that citv than lias the city manager 
in his 

Some observers profess to sec in the major manager plan merely a 
compromise step toward the council manager plan The reverse would 
seem to be the more likclv development if any such transference is t° 
occur The essential ingredient of the mavor manager plan is the appoint 
nient and removal of the manager by the major as the elected duel 
executive The distinctive contrasting feature of the council manager 
plan — the selection of the chief administrator bj the city council — was 
not only something of an historical accident in the United States, it was 
also a sinking anomaly in a country in which the most distinctive political 
institution is the elected chief executive as the keystone of political, gov 
emmental and managerial progress The mas or manager idea has the 
great and lasting value that a brings the reorganization of our city gov 
ernments back into a familiar focus consistent with our efforts in the 
national and state governments In this respect it is an indigenous 
political idea 
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development the politics administration dilemma which increasingly be- 
devils tiie council manager plan in operation Can the general manager 
be at once both a j rofessional administrator and the majors second in 
administrative command Tha is can he be (with the mavor) the effective 
ma*.c;i and protagonist of polio, p upusals which are certain to be con 
troversial without sacrificing his professional managerial status This 
dilemma plagues the council manager plan even more deeply (because 
courcil manager doctrine emphasizes council monopoly over policy whi'e 
practice underscores die r.ecessuv 'or policy leadership by the manager), 
but this fact provides merely an advantage rather titan a solution for the 
mayor mana 6 er advocates The trend in mayor manager ones is not J« 
clear but the general manager m a large cuv seems at this stage no more 
likely to become a career manager in that city than lias the city manager 


Some observers profess to see in the mayor manager plan merely a 
compromise step toward the council manager plan The reverse would 
seem to be the more hhelv development if any sudi transference is to 
occur The essential ingredient of the mayor manager plan is the appoint 
mem and temoval of the manager bv the mayor as the elected chief 
execume The distinctive contrasting feature of the council manager 
no, V, ?° n ° f ** Ch,ef ^'nistrator by the city council-'** 
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explains a, is the double-barreled proposition that the administration of 
urge cities “requires general managerial direction and that this require- 
ment can best be met by establishing under the mayor a general manager 
who will, in greater or less degree, be the city government’s second°in 
administrative command." 

Tiie article concentrates on the second part of the proposition, namely, 
the idea that the best way to achieve over all management in large cities 
is through the strong mayor-administutor plan rather than the council- 
manager plan. In the course of bis argument the author makes certain 
observations about the history, theory, and practice of council-manager 
government that are virtually an invitation if not a command to further 
exploration and rejoinder. 


I 

While Mr. Sayre's article purports to deal simply with the problem of 
management in “large cities," whatever they are, many of the author’s 
leflections on the council-manager plan raise serious questions about the 
validity and permanence of the place it has already won in the American 
municipal scene. Consequently, the article amounts to an oblique attack 
on the foundations of a system that has been generally hailed both here 
and abroad as one of the most important American contributions to the 
science and art of government. It is, therefore, necessary to review the 
Sayre thesis in a somewhat broader context than would be called for if it 
actually applied only to the few giant cities. 

In developing the case for the “new managerial idea” Mr. Sayre asserts 
that it is built “upon the strong-mayor tradition as the most widespread 
form of city government in the United States.” He puts great stress upon 
the office of the elected chief executive “as the center of political leader- 
ship and responsibility." An underlying idea running through the article 
is that the mayor-manager or mayor-administrator plan is more consistent 
With the history' and tradition of the American political system than the 
council-manager plan with its reliance upon legislative supremacy. The 
plan, he asserts, “is in the mainstream of the administrative doctrine 
heralded by the President’s Committee on Administrative Management in 
1937, and reaffirmed by die Hoover Commission’s later studies of the 
national government. The central idea of these studies, and dozens of 
their counterparts in the states, has been to strengthen the position of the 
elected chief executive in his political and administrative leadership.” 

This is an interesting interpretation of American political and admin- 
istrative history as it relates to city government. It fits neatly the theory 
that government, like all Gaul, is or should be divided into three parts, 
executive, legislative, and judicial. It also accords with the popular notion 
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tint despite the fact that local and state government came first, the 
pattern hammered out in the Constitutional Comention o£ 1787 should 
be the inspiration and guide for all our governments Unfortunately, it 
strikes the present writer as about as historical as Parson Weems story 
of the cherry tree 

There are no statistics that support the notion that the strong major 
plan is or ever has been the most widespread form of city government 
in the United States On the contrary the tradition of American city 
government is one of government bj commissions and committees To be 
sure there are more so-called major-council cities than there are commis 
sion or manager cities According to the 1955 Municipal Year Booh, 52 
per cent of all cities over a 000 have the major council plan, whereas 14 1 
per cent have the commission 30 3 per cent have the council manager 
plan and 3 6 per cent operate with town meeting or representative town 
meeting 2 However a substantial majority of the major-council ernes have 
what any textbook would rate as the weak major rather than die strong 
mayor plan Since one of the common characteristics of weak major gov 
ernments is supervision of departments by council committees, which often 
means the chairmen thereof many so-called weak major governments are 
much closer in operation to die commission than to the strong major plan 
If we go back some jears we discover that since 1917 the major-council 
plan has lost a good deal of ground percentagewise especially in larger 
cities Of cities over 30000 the percentage with the major-council plan 
(weak and strong) dropped from 59 in 1917 to 43 in 19a2 During die same 
period the percentage of council manager places rose from 5 to 36 s 
Cincinnati with council manager government is the only citj over 
500 000 that does not have some variation of the major-council plan It is 
certainly not without significance however that the council manager plan 
is the most popular m the next lower population group — 250 000 to 
500 000— < as well as in the 50 000 to 100 000 and 25 000 to 50 000 popu 
lauons groups Except for the small group of very large cities, it is in the 
distinctly small-city class— 5 000 to 10 000— that the major council plan 
has a wide margin over all others Of these 1 181 cities 62 2 per cent have 
the major-council plan 23 7 per cent the council manager plan 
To say the least, these trends cast doubt on the thesis that the strong 


* ^ * Vfuma/al l tar Book 1955 (International City Managers Association 19-> 3 ) 
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k«u,?o(T ° £ " h r“ d ‘ Mr - Sa,Te COmpIain5 ,hat a "®tincdve . . 
trator hv ri plan-tJte selection of the chief adminis- 

> le city council was not only something of an historical arrf 
dent in the United States; it was aho a striking anomaly inaZmh 
c 1 the most distinctive political institution is the elected chief execu 

nve as the keystone Qf poJitica]) governmentaI) and 

diat i h° r ma T Sei ' idea ’” hC C ° ntinUeS ' “ has the ^ and lasting value 
f-imilhr f S$ reorganization of our city governments back into a 

mem, r COmistem wuh our elTorts “ the national and state govern- 
ments. in this respect it is an indigenous political idea.” 

mav hf We thC fin f daSh ° f patn ° tic fervor in this P er °ration, perhaps one 
a) be permuted to ask certain questions. How old does a political idea 
ave to be in order to be “indigenous”? If the council-manager idea of the 
ieti century was an historical accident, was not die elected Presi- 
ency of the late eighteenth century equally an historical accident— 
specially since the makers of the Constitution did their best to protect 
je residency from the evils presumed to be inherent in popular election 
ie chief magistrate? Or, having once made that accidental but unques- 
lonably happy discovery, must we stigmatize all future and variant 
avenues toward "political, governmental, and managerial progress” at 
u aIever Jevel of government as nongenuine? 

These questions begin to have more force when one reflects on the 
ai ure °f most states to develop the office of governor in the image of that 
° 1 resident. The recent report of die Commission on Intergovernmental 
e ations points out diat “today, few States have an adequate executive 
ranch headed by a governor who can be held generally accountable for 
executing and administering the laws of the State.” 5 In odier words, very 
ew states have anything analogous to the strong mayor plan that Mr. 
ayie finds so natural to die American scene. As already suggested, an 
examination of the charters of mayor-council cities would also show diat 
tlere is only a relatively small number of dues that have as yet been 
prepared to entrust their elected chief executive with die powers necessary 
to justify holding him “generally accountable for executing and adminis- 
tering the affairs of the city. The truth is that die strong mayor plan is 
argely a myth, or at best an objective. 

Of course, it is true that state Little Hoover and economy and efficiency' 
commissions going back almost half a century have been urging the 

■'t Report to the President for Transmittal to the Consress (Go\ eminent Printing 

Office, 1955), p. 4° ° 
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strengthening of die office of governor Some progress has been 
tl s di cction In like manner there has been a tendency m sot 5 
o uned cities that have not gone over to the councd manager p an 
bit by bit new strength to the office of mas or This is all to the g 
he stues and cities concerned but one wonders why the genera y 
ibs mial and spectacular prt gress resulting from the adoption o 
council manager plan in approx mately 1 300 communities s iou no 
regarded as at least an equally characteristic kmcncan achievement. 

\Ir Sayre is caieful to asoid referring specifically to die American ^ 
trine of the separation of {lowers as i justification for the strong mayor 
p'an Yet what he is saying in eflcct is that the separation of 
between independently elected legislative and executive brandies, w n 
is one of die prtme characteristics of the United States government an 
a theoretical characteristic of all our state governments should be cm 
braced at the municipal level This justification naturally enough lias no 
escaped the attention of persons advocating adoption of strong mayor 
administrator charters 


For example die final report of the Newark Charter Commission 
dated September S 19a3 lists a clear separation of powers between t * 
council as the legislative body and the mayor as the head of die city 
administration as the first of six basic principles deemed essential to 
efficient and responsive local government The second principle is ‘bat 
the mayor be the dnef policy maker and the third calls for unified 
administration of all local services under the mayor The council is, 
however supposed to serve as an independent critic of the exercise oi 
the mayor s executive power and checks and balances between the mayor 
and council are stressed The commission s own words reveal the dilemma 


that is inherent in the separation of powers system In die policy area for 
example the commission declares that the council will legislate on mat 
ters of public policy but die mayor who will be directly accountable 
lo the people will be the chief policy maker Aldiough the record 
of the first year of Newark city government under its new strong mayor 
administrator charier is generally a good one the check and balance 
system has already produced some unfortunate conflicts between die mayor 


and council and the council has succeeded in preventing the mayor from 
appointing certain well qualified persons of Ins choice to important posts 
But the deadlocks the buck passing and the ev astons of responsibility 
that are common occurrences in governments organized on the basis of 
die separation of powers are too well known to need recounting here Nor 
is tins the occas on to argue the ultimate merits of the separation of powers 
principle for the higher levels of \mencan government It may be appro - 
prune to observe however that the circumstances that led to incorporation 
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of the separation of powers into the United States Constitution were of 
such a special character that they do not necessarily indicate it as a prin- 
ciple of universal or even of wide application. It probably was and still is 
t le most practical solution of the complex problem of organizing govern- 
ment at the federal level. It may be the best solution for mos° states 
espite the fact that few of them have followed the national model closely 
enough to give it a good try. 

A basic reason for resort to the separation of powers is to compensate 
t rough the elected chief executive for deficiencies in representativeness 
and leadership in the legislature. Such deficiencies are perhaps unavoid- 
able both in the Congress and in many state legislatures. The bicameral 
system is an almost insuperable obstacle to responsible government based 
upon legislative supremacy. Fortunately all but eight American cities have 
found that they can get along very well with a one-house municipal legis- 
lature and the overwhelming majority of them have discovered that it is 
not necessary to have a large and unwieldly body in order to achieve 
representativeness. The improvement in the quality and effectiveness in 
city councils has assuredly been a major element in die general improve- 
ment in the quality of city government which has occurred since James 
Eryce pronounced the government of cities to be the American people’s 
one conspicuous failure.” While much of the improvement of city coun- 
cils has been associated with the spread of the council-manager plan, it 
has also occurred in many mayor-council cities. 

It seems hard to believe that if Mr. Sayre had taken full account of 
this phase of municipal history, he would have embraced the conclusion 
that the most promising if not the only road to municipal progress lies in 
maximizing the office of the elected mayor both as chief executive and as 
chief policy maker. 


II 

Let us now turn specifically to the problems involved in strengthening 
the governments of our largest cities. First, it is clear that the choice of 
means for improving management must depend heavily upon the kind of 
city council it is deemed desirable and possible to have. No one, for 
example, would suggest trying to make an appointed manager responsible 
to the present bicameral New York City Council. If the council-manager 
plan were ever to be considered seriously for the city of New- York, it 
would have to be on the assumption that the present City Council W'ould 
he replaced by a reasonably w'ieldy and representative one-house body. It 
would also be hopeless to try to base a council-manager operation on the 
present 50-member, completely ward-elected, Chicago City Council. It is 
almost equally impossible to imagine a sound council-manager govern- 
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rrcnt v ith 1 i» 3a member count ll composed of 25 ward representatives 
*na 10 a Jemtn elected at lir-e i loposed b) the recent report ot 
Ch ago Home Rule Commissi o l * 

Li ge cities arc complex entities If there is any representame pattern 
or jtmula t» at will stork best m all eases it has not yet been discovered 
or g reralls agree 1 upon The tailoring of a city council to die needsatnl 
poh ua’ real tie in such a cm is therefore one of the most dilhcu 
pro ems in representame government and one which calls for a certain 
annum of boldness and willingness to experiment It is well worth the 
effort however because a sound cits council is the surest first step toward 
good management as it is tos ard \ ise polics making 

Mr Sayre seems to suggest dial there is something inherent in the 
nature of large cities that requires the leadership of an elected mayor who 
holds the principal prcrogauscs of a chief execume — extensile powers 
to appoint, to remove and to direct die heads of administratis e agencies. 

Of course policy leadership is necessary in large cities. It is also neces 
sary or at least highly desirable in medium sued and small ones Fortu 
nately out of the richness of American municipal experience, see base 
learned that there is more than one way of providing for iL There are 
for example some pretty big council manager ernes dial have not suffered 
for lack of policy leaderslup In Cincinnati a number of vigorous per 
sonalities beginning with Murray Seasongood elected by their council 
colleagues to serve as mayor have been more effective policy leaders than 
many a separately elected mayor enjoying substantial prerogatives of the 
traditional chief executive Since the fall of Pendergast die same thing has 
been true of Kansas City where the mayor is elected separately from his 
colleagues on the council and lias proved to be a political leader in the 
best sense of the word. 

Before comparing the lelauve leadership potentialities in the strong 
mayor and council manager plans more closely w e should perhaps pause 
to consider just what we mean by leadership in city government Much 
dm passes for leadership in politics is strangely reminiscent of the sound 
and fury that accompanies a batde between two bulls It is a matter of 
great importance to the contestants and may be to their more ardent 
partisans but it has very little to do with the public interest 

Admittedly this personalued counterfeit of public-oriented leaderslup 
may appear in connection with any form of government. But surely no 
sophisticated student of politics or administration now doubts diat form 
has something to do with selecting die people who choose or qualify to 
play the game and even more to do with the rules by which die game 

• Modm.ung a City Ce-rrr nen t (L, verity of Ch cago Press !&>t) p- S" 0 
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is played. This unstated assumption, indeed, underlies Mr. Sayre’s whole 
thesis. 

Our common objective must be to find the formal or structural frame- 
work that will be most conducive to municipal progress. This means that 
we should seek a structure that will be as favorable as possible to the rise 
of elected leaders who are more concerned with municipal objectives than 
with, their own future, more anxious to achieve substantive results titan 
to wield power. 

Experience indicates that, on die whole, die council-manager plan has 
certain positive advantages over the mayor-council plan as a vehicle for 
such constructive leadership. The basic reason for this is that the design 
of council-manager government is essentially functional. It is die simplest 
available structural arrangement for obtaining representative decisions on 
policy and competent execution of those decisions. 

The structure of the strong-mayor, separauon-of-powers plan, however, 
reflects the preoccupation of its designers with power and the struggle for 
power. In the endeavor to control the lust for power, it actually diverts 
attention from the public objectives to the private or personal perquisites 
and incidents of politics and limits participation by those who are unwill- 
ing or unable to compete on these terms. Even in the absence of strong 
personal or partisan rivalry, the normal interaction of the parts of the 
system tends to generate unnecessary friction and conflict. These tenden- 
cies adversely affect both short- and long-term policy planning and con- 
tinuous, skilled administration. 

The mayor in council-manager cities is usually chosen by his colleagues 
on die council because they deem him their most effective spokesman. If 
he is separately elected, he is likely to have been nominated to lead the 
winning slate of council candidates. In either case, there is no built-in 
invitation to bickering between the mayor and the majority of council. 
Moreover, the fact that the mayor has no personal appointments of con- 
sequence to make and no orders to issue to administrative personnel elimi- 
nates patronage as a potential source of discord between him and his 
associates. And since the mayor is the leader only as long as he speaks for 
the majority, he can be replaced or by-passed by a new mayor or de facto 
leader if he gets hopelessly out of line. All of this helps to account for the 
fact that issues of policy, including the basic issue of maintaining or of 
raising the quality of administration, tend to loom larger in comparison 
with mere questions of personality in elections in council-manager cities 
than they do in others. 

Another advantage of council-manager govenunent is that it does not 
put all its leadership eggs in one basket. Neither the city charter nor 
the fact of popular election can be counted on to endow a legally strong 
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na\ir 1 the skill and wisdom to be the kind of leader in policy and 
tranon that a citv should have But if a strong major fails to 
pro i le proper leadership there is generally no one who can fill the 
ch vlembers of the council are in no position legally or politically 
to ompensate for his deiciencies Thev are on the other side of a wall 
inf their natural bent is to throw bricks at the mavor and make political 
pital out of his weaknesses not to bolster him An ambitious council 
man or a leader in a mal faction or party may be grooming to succeed 
the major but until lie has the office Ins efforts are likely to be disruptive 
rather than constructive in terms o( their effect on both policy and ad 
ministration Tlus tendency of the separation of powers system has been 
demonstrated repeatedly at all levels of government 

In a council manager city however the mayor is simply the first among 
equals He is presumed to be the chief policy spokesman of the majority 
in council but leadership can be and often is shared by several council 
members in a manner that would be difficult or impossible in a mayor 
council city Deficiencies on the part of the mayor can thus be made up 
by literally putting leadership in commission 

In addition the council manager plan has the manager a leadership 
asset of no mean importance There are no people more firm in their 
determination to keep managers out of politics in the ordinary sense of 
the word than the managers themselves On the other hand the manager 
is recognized not only as the council s agent for executing policy but also 
as die council s servant in developing plans and proposals for its considers 
tion While responsibility for public advocacy of proposed policies is 
vested in the council and in the mayor as its chief spokesman the manager 
is responsible for maintaining a continuous flow of public information of 
the kind that provides a basis for public understanding and evaluation of 
policy proposals Thus the code of ethics adopted by the International 
City Managers Association describes the manager as a community leader 
who submits policy proposals to the council and provides the council 
a basis for making decisions on community goals Speaking of the same 
function of the manager Leonard G Howell city manager of Des Moines 
Iowa and former president of the International City Managers Associa 
uon listed as one of the obligations of the manager a duty to assume 
his role as a responsible civic leader — not a political leader — and act 
accordingly Elaborating on this point Mr Howell declared that a 
manager must be more than a technical administrator he must find out 
the needs and desires of the people of his community and recommend to 
council solutions to those problems including the ways and the means to 
accomplish them-he should be able to carry to the people of h.s city by 
word of mouth an accurate and competent account of what Ins city is 
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doing never as a political proposition, but as one primarily interested in 
and tesponsible for the civic welfare of his community .” 7 

Anyone who has taken the trouble to follow the voluminous profes- 
sional literature that flows from experience with council-manager govern- 
ment knows that an increasing amount of attention is being devoted to 
this aspect of the manager’s function as it relates to his dealings with the 
council, with municipal employees, and with the general public . 8 

It is now clear, if there was e\ er any doubt about it, that when a city 
hires a manager it should expect to hire not only a good generalist in 
municipal administration but also a sensitive civic and public relations 
consultant to the city council. Thus the manager is to the city government 
something like what an efficient executive secretary is to a large volun- 
tary civic, welfare, or other community agency. 

It was suggested earlier that leadership in council-manager government 
could be and often is shared by the mayor and other members of the city 
council. Actually, it is also shared between them and the manager. The 
mayor and council members handle the conventionally political aspects 
of the task and the manager plays a role in the area of public information, 
the visible dimensions of which will depend to a considerable extent on 
how much of the limelight the mayor and council want to reserve for 
themselves. 

It is sometimes true, as managers themselves have complained, that 
mayors and councilmen are too ready to let the manager cany the ball. 
Whether or not this is a special weakness of the council-manager plan as 
some have suggested is open to question, for many a “strong mayor” has 
failed equally to give effective attention to the constructive aspects of 
political leadership. In any event, in a council-manager government 
inadequate leadership on the part of the people’s elected representatives 
can at least to some degree be compensated for by an articulate and effec- 
tive manager speaking with the knowledge and consent of the council 
which may fire him any time it feels he is not representing it properly. 

It is safe to say that many a city has been saved from civic or governmental 
stagnation because of the professional civic leadership that the manager 
has been able to bring to bear in the making and explanation of public 
policy. 


7 IVhat Are the Elements of Continued Successful Operation for the Council- 
Manager Plan of Municipal Government > published by the Colorado Municipal League 
as a contribution to the thinking and action of the citizens, elected officials, and ad- 
ministrators for the council-manager cities of Colorado, 1951. 

8 See especially numerous articles in Public Management — for example, “Relations 
of the Manager with the Public,” a report prepared for discussion at the 40th Annual 
Conference of the International City Managers’ Association held at St. Petersburg, 
Florida, December 5-8, 1954, in 37 Public Management 77-S3. 
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This brings us to consideration of the politics administration dilemma 
which according to Mr Sayie increasingly bedevils the councilman 
ager plan in operation and also is a problem for the may or administrator 
plan Mr Sayre is able to comloit himself with the thought that the 
mayor administrator plan may have the advantage in the ultimate resolu 
tion of this dilemm i by imagining that council manager doctrine era 
phasizes council monopolv over policy while practice underscores the 
necessity for policy leadership by the manager The council manager 
plan is today a going operation of some 40-odd years standing Many 
theories appropriate and inappropriate have been propounded in con 
nection wuh it The plan continues to gam ground however, on the basis 
of practice and the practice is essentially that described in the preceding 
paragraphs This practice more naturally and efficiently than that of any 
other plan reflects that unity of the governmental process, which the 
Temporary State Commission to Study the Organizational Structure of 
the Government of the City of New York accepted as fundamental to a 
sound system of government* In developing its concept of this essential 
unity the commission asserted that politics and administration are not 
airtight departments separated from each other by dearly identifiable 
walls Thev are merely phases in the continuous process of government, 
which in itself is a phase in the process of social organization Splendidt 
No better justification for the council manager plan in practice has ever 
been written The commission was able to fall into the trap of using this 
as an argument for preferring the strong mayor plan to the council 
manager plan because it saw the council manager plan through the haze 
of the curious notion about council manager doctrine or theory that Mr 
Sayre later expounded m his article 


III 

The foregoing observations on the practice as distinct from more or 
less gratuitous theories of council manager and mayor-council govern 
ments do not of course tell us what form of government most of the 
country s dozen or so giant cities will or should have in the future The 
purpose of this article has been primarily to try to keep the record straight 
and see to it that the claims of America s distinctive contribution to mu 
met pal government government based upon die marriage of legislative 
supremacy with professional competence, shall not be sold down the river 


* Four Stef i to Belter Govern/ tent of \ew lorfc r./v a p t r , 
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The present writer is inclined to believe that most of these largest cities 
will continue to operate with some variation of the mayor-council form. 

n some cases the great unlikelihood of reorganizing the city council so 
that it would provide a safe basis for administration by a manager solely 
responsible to it is reason enough for this prediction, though it may be 
hoped that political ingenuity will not cease to work with the problem of 
giving our largest cities, as well as our states, more effective and more 
representative legislatures. In other cases, tradition and entrenched 
political interests would make a break to the council-manager plan prettv 
difficult to achieve. ; 

„. ^ r ‘ Sa y re P°‘ nl:s out that in some large cities the office of mayor is very 
. lm P 01 'tant as a prize in the party battle, its possession one of the signif- 
icant keys to state and even national party power.” He adds that “it would 
seem unlikely that any large city would abandon such a governmental 
and political asset.” Maybe so, but it should not be imagined that mayors 
and council members in council-manager cities, whether elected on party 
or on nonpartisan ballots, have no influence in behalf of their cities in 
Washington or the state capitol. The recent past president of the Amer- 
ican Municipal Association, for example, was Mayor William E. Kemp 
of Kansas City who, though elected mayor on a nonpartisan ballot, has 
been a highly effective leader in the dominant national party in his city 
and state. 

Assuredly there will continue to be mayor-council cities. Let us hope 
that more and more of them will give their mayors the prerogatives 
necessary to be effective chief executives and policy leaders. This writer 
shares with Mr. Sayre the hope that those cities will learn how to make 
the maximum use of professional managerial talent. Mr. Sayre believes he 
sees a trend toward appointment by the mayor of a single general adminis- 
trator to be his second in command with respect to the entire city admin- 
istration. Actually, the number of cases that it is yet possible to analyze is 
so inconclusive on this point that it is far from certain that the single top 
administrator is necessarily better for every large city than some variation 
on the Philadelphia plan of providing the mayor with several high-level 
administrative aides . 10 The problem of providing the mayor with an 
adequate professional staff is not altogether different from that of staffing 
the office of governor or of President, or even that of manager. What is 
needed is continuing experimentation and objective analysis of experience 
with various methods of staffing the chief executives in our larger govern- 
ments. Mr. Sayre disclaims any wish to develop a new cult interested in 


10 Charlton F. Chute, Modern Ideas on Administrative Assistants for the Mayor 
M Large American Cities , (privately published. May 17, 1954). 
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promoting the riasor manager or mayor administrator plan Premature 
ilentihcation of a trend in tl at direction might conceivably tend to dis 
oarage further progress by mak ng it appear that the w ay had already 
e"n found 

There are of course mans matters in connection with the government 
ot our cities that cry out for further lesearch as Mr Sayre himself has 
s ggested Soire of these have to do primarily with the best ways to 
o ganize professional assistance for elected political and citizen officials 
Some of them have to do with the relation between form and structure 
on the one hand and political organization and leadership on the other 
Some of them hive to do with the ways and means by which citizens may 
best organize and conduct themselves through voluntary political and 
civic organizations to get and maintain good government Some of them 
have to do with the lelauons between local and state and national politics 
There is special need for increased attention to research on many prob- 
lems of political and civic leadership organization and action In the 
long run no government will remain permanently far above the level of 
the capacity of a fairly good cross section of the citizens to work together 
through political and civic agencies for sound common objectives 


Steve Matthews 

38 Types o/Managaial Lcadcislnp* 


Political disagreement and conflict at the local level have been generally 
replaced by a discussion of the issues People are more and more con 
cerned about needed public improvements better schools better garbage 
sen ice better utility sen ice bigger and better airports planning for the 
future an ample water supply and many other policy issues However 
an intelligent discussion of the issues is possible only when civic leaders 
and citizens in general are informed 

Just v hat is the city manager s role in leadership’ Before analyzing this 
subject it should be remembered that the art of management applies to 
city managers and airport administrators alike with only slight changes 
from t me to time and from one situation to another The three basic 
positions which a manager can take m leadership involve many factors 
relative to his success or failure 

NECK MANAGER. The first type of manager is die neck leader or neck 
ot putt sh™ PU61 C ' fan ° se nent March ,9j7 PP 50-53 Reprinted with penn ssion 
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manager. He is the man who leads with his neck most of the time. There 
are many actions which mark him as such. For example, he makes a rec- 
ommendation on ail agenda items. In order to eliminate all doubt, he 
ikes to write on the agenda: “Recommended by the City Manager.” He 
recommends policy to the council in public meetings without prior dis- 
cussion with the council. He presents engineering facts and figures to 
prove everything that he places on the agenda. There is little alternative 
except to accept that which is placed on the agenda by the city manager. 
Many times, however, he is statistically right and politically wrong. 

The neck leader settles all conn over si j 1 problems with citizen groups 
prior to the council meetings. The neck manager also makes all adminis- 
trative and committee appointments authorized by the charter without 
consulting the council in advance. After all, the charter gives him author- 
ity for appointments. As you can see, the neck leader sometimes heads 
for trouble. 

Council members never like to pick up their evening paper and learn 
for the first time about the manager firing the police chief. But in follow- 
ing such procedure, the neck manager feels that councilmen need a good 
jolt now and then, and he seems to enjoy the technique of surprise. The 
neck leader can always point to the charter provision that the manager 
can hire and fire department heads. 

The neck leader generally speaks to the press for the entire city govern- 
ment, including the council and the mayor. He always knows what the 
mayor and council will do and say. When he gets the council out on a 
limb, there is always someone standing by to conveniently saw it off. 

FANNY MANAGER. The second type of manager is die fanny leader. The 
fanny manager’s attitude is, “Let the mayor and council do all the think- 
ing and all the work. If they want something, they can mention it to me 
and I will get the job done.” The fanny manager generally takes action on 
major projects and matters only at the insistence of the council. 

This manager operates the city by ear. He does little advance planning 
and seldom anticipates problems. Unfortunately, a lot of cities are run 
by ear. 

The fanny manager does only diose tilings that people call him about. 
The telephone is thus a pretty good indicator of the type of manager he 
is, and whether he is a fanny manager. At the same time, the quality of 
services in a city can generally be judged by the presence or absence of 
die telephone call. 

SHOULDER MANAGER. There is another type of leader; the manager who 
leads with his shoulder. He leads through die council. He develops the 
management team through the department heads and the council, and he 
leads through direction. He pushes occasionally, but seldom pulls, realiz- 
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tile best for this type of discussion because they afford the manager the 
opportunity to study the council's weaknesses and strong points. He helps 
them bridge over their weak points. 1 

It is the shoulder manager’s job to develop key civic leaders as future 
councilmen. He stimulates their interest and keeps them informed. Good 
raining grounds for future councilmen are the city planning commission 
cni seivice board, and the park and recreation commission. 

tiong leadership involves salesmanship. Equally important is the 
i it) to set goals, that is to determine the final objectives which underlie 
any successful program. The shoulder manager will lift the council’s 
sights. The size of the city is not important. Actually, the smaller city may 
lequne more vitality of leadership. In a larger city the manager leads 
t nough others because he has more personnel and a better trained staff. 

11 raan y respects it is thus easier to manage. 

In educating his city council to good management practices and poli- 
cies, the city manager has a big job. New councilmen are generally inex- 
perienced. The manager is placed in the position of leader and educator, 
omehow, *’ e must relay his years of experience to his council in a matter 
of a few weeks or months. 


he early experience of the public works director in a large city illus- 
trates this point. Soon after he went to work as chief of an engineering 
IQ d , Party ^° r t * le Texas State Highway Department back in the early 
30 s, he was promoted to construction inspector for a 50-mile concrete 
dghway project. Though he was well qualified, he had never had any 
previous experience as an inspector. The district engineer of the state 
highway department called in the general contractor for the project and 
introduced the new inspector with these words: “This is Mr. Oldham. 
He s going to be the state inspector on this highway job. He hasn’t had 
any experience on this type of work. But, you’d better do a bang-up job 
°I training him because in two weeks he will be telling you what to do!” 

This situation is equally true of a city council. When a manager starts 
out with a new council, he had better do a pretty good job of helping 
them and letting them know what their job is. After three or four weeks 
m the job of policy-making, the new councilmen will have felt the pulse 
°f the public, and will have all kinds of ideas. The matter of selling your 
bosses on consistent policies is vitally important. 

City managers spend the bulk of their time educating the public, the 
city council, the city staff and employees, and influential groups in the 
city. A shoulder manager tries to win acceptance for the council’s program 
and goals. 


A shoulder manager knows that he has to have close associations with 
his council. Perhaps the best means of developing such an association is 
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through tlie techniques o£ off sessions and special luncheons One o£ the 
most difficult problems to be faced m this situation however is that u 
newspapers need to be sold on the necessity of such sessions To acccj 
arrangement t ic manager will need to gain the support of the pap** ** 

keeping them informed as to where such sessions are held and in a i 

1 oo 1 what matters are being discussed Caution must be used to as ^ ur< j 
that no formal action is taken at such meeting and definitely that no hna 
decisions are made Rather such meeting should be used for informam 
purposes where all views may be aired without worry of repercussion 
Such informal meetings with their benefits of understanding an mutua 
confidence can be developed as a principal source of council harmony 
The council must plan and know where it is going Oil sessions are e 
only way of accomplishing this purpose 

A shoulder manager discusses imjor problems in advance with us 
council employees and tlie citizens He tries to anticipate things be ore 
they occur For example you can usually anticipate whether or not 'e 
public will accept an ordinance before it is passed \ou can gam a lot o 
good experience from other cities An oil street parking ordinance is always 
difficult to pass the churches come in and say you are stopping all chur 
growth They may have you down to a point where you are an infide 
before it is over Whenever you get into the rights of individuals an 
private interests you must anticipate a variety of stock questions Bnet 
the council on the answers before the private interests come in with their 
side If by anticipating die questions you have reasonable answers ready 
the battle is half won 

Most problems can be anticipated You know when a bond issue will be 
needed for expansion of facilities Does everyone else? \ou know when a 
board or particular group in the community is going to ask about certain 
major problems Do you have the answers ready? 

There are a number of other problems you have to anticipate. For 
instance on streets with a high traffic count a congestion problem may 
develop from cars piling up for a left turn This is obviously a traffic 
engineering problem but it may be larger in scope if you are forced to 
remove curb parking in front of business houses to gain additional traffic 
lanes In one such situation after talking vvidi the city council about it die 
manager decided not to make the change immediately Sometimes you can 
be too efficient and anticipate a problem too soonl As a result you may 
get ahead of the people So in this case u was decided to let the traffic 
stack up two or three blocks Pretty soon citizens started calling to tell 
the city to put m left turn lanes \ou have to let the situation get bad 
sometimes before people will realize that something must be done Then 
the solution is easier to sell 
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These examples may sound elementary, but they do stress the im- 
portance of timing. Timing has a lot to do with public acceptance, and 
favorable public opinion is what keeps a city council in office. This same 
proposition of timing can be applied to airport management. In nego- 
tiating with airlines for increased revenues on municipal facilities, talk 
to them at a time of the year when traffic is good and income is high. 

We do not remove curb parking on streets during slow business months; 
neither do we establish one-way street patterns at that time of year, 
i Merchants will say that it is ruining their business. We can do it better 
t uiing the Christmas season when everyone is downtown and business is 

good. You can take such action strictly in the interest of the Christmas 
rush. 

developing POLICY. The underlying principle of all decision making 
should be consistency of policy. But, change the polity' if you cannot follow 
t ie one which you already have. This is extremely important. Don’t keep 
it forever just because someone else had it. 

Policy must be flexible. It must fit die case at hand as well as the case 
down the road. Good policy can be judged on this basis. Sometimes a 
group will come and make a request in regard to a specific problem. The 
decision rendered should be based on the idea of what will be done when 
similar requests are made by other groups in the future. Future needs 
roust be anticipated so that policy may remain consistent. The answer 

given to one group must be consistent with the one given to the next 
group. 

Survey other cities as to policy. Then, frame policy to fit the specific 
needs of your city. That is the way the best policy is created — by studying 
other policies and tailoring them to your situation. 

Stay in the background. Push and lead through the council and the 
staff. The council is elected for its leadership. Get things done through 
others, but avoid differences. It is practically axiomatic that in most 
council-manager differences, the manager generally comes out second and 
goes out first. 'When you are right, few people remember. When you are 
wrong, no one forgets. Keep the citizenry with you. 

Develop and share your ideas with the council. Give them credit for a 
good idea. Pass the glory on to the team; there is enough glory for every- 
one. Generally, the more you try to pass on glory to others, the more 
comes to you. And in the end, credit is shared by the entire group. 

A person’s success and tenure always depend on how well he can de- 
velop cooperation and unity. In municipal affairs, people will not tolerate 
leadership that cannot get along with itself and develop “community 
thinking.” What do people look for in their community leaders? They 
respect most those persons with definite opinions but who can reason and 
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compromise in the spirit o! progress Citizens always recognize results 
They notice lack of cooperation and conflict The) respect cooperation 
and unity They expect progress and finall) the) expect a spirit of 
optimism and cooperation among their (ciders 

Robert Moses 

39 Aic Cities Dead?* 


I picked up a New York City paper one morning recently and was 
appalled by die space and emphasis gnen to in obscure assistant professor 
with no record of administration who enjoying a foundation grant and 
speaking for a regional cmc organization prophesied imminent chaos and 
the early disintegration of our metropolis He maintained that there are 
1467 municipal agencies fiercely independent siaously uncoordinate, 
and shamelessly spending ta\pa)ers money in frantic insanity 

These counsels of despair come just as the Congress plans a Depart 
ment of Urban Affairs of Cabinet rank If the new Secretary begins by 
believing that American cities are doomed in spite of the increasingly 
rapid shift from rural to urban centers he will accomplish htde If 
emphasu is on anything but local lnmame the effect will be zero and we 
shall have merely elevated a bureau to an expends e department and put 
another bureaucrat in orbit An)way if we are to base a new Secretary let 
us see that he beheses in cities 

There are plenty of things that are wrong with our cities These things 
S ' 0U . " ot e s * urreJ °' er or forgotten There are many failures which 
should be appraised But why exaggerate? Why imply that the faults are 
eyond redemption’ Why minimize evidence of progress’ Why ignore the 
remarkable people and achiesements which make our big cities the power 
tul magnets they are? r 


One of the most-quoted Jeremiah. s,ho mse.gh against the condition 
of our cues U«i, Muntford author of Thr C.t, so H, story He « 
a'cla.med the academ.c ssorld l object to these Jeremiahs pn 
eCaUSC ? auenl pl to poison a rising generation of ordinarily 
ITl’Tf 77 Th "' “ “° th » good reason for deprecaung 
f\°° ?°“ S " h ° <he rery foundations and 

Zlt l ” ““ n °‘ ,h = Inc, dental mistakes of ind. 

relctr tr it fi 11 UmC ‘ p3 administration increasingly unattractne and 
relcgale it fina lly to the loi.es. politic, and the poorest talent. 


• from Lhe Atlantic Monthly 
non of publisher and author 


January 1962 


PP Sa-58 Reprinted wnh permis- 
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Suppose we were to ask some of our best and most ambitious mayors 
att mg va tantly for limited, immediate objectives, whether concentra- 
tions of population are beyond improvement, whether the raison d'etre 
ot the metropolis is gone, and whether their plans for redevelopment are 
essentia ly futile. I mean men like Lee of New Haven, Dilworth of 
11 a elphia, Miriani of Detroit, and former Mayor Morrison of New 
r eans. Are the citizens who believe in such men now to be told that 
their trust has been betrayed? 

There is, indeed, much wrong with cities— big and little— but the 
answer is not to abandon or completely rebuild them on abstract prin- 
ciples. Only on paper can you disperse concentrations of population and 
cieate small urban stars with planned satellites around them. In the course 
of many years devoted to reclamation of water front, manufacturing of 
topsoil to cover thousands of acres of new parks, buying and preserving 
ar § e areas °f natural woodlands and shores in advance of the realtor 
and subdivider, planting thousands of trees along parkways and express- 
ways, building hundreds of playgrounds, planning cultural centers in 
place of decaying tenements, tightening zoning and building laws, restrict- 
ing billboards, opposing entrenched power companies and other utility 
corporations to keep the basic natural public resources inalienable, and 
stopping water pollution, I never caught a glimpse of the breast beaters 
who are now touted as pundits in this field. I saw none of them in our 
long battle to establish eleven thousand acres of Jamaica Bay with New 
York City as a permanent, protected unspoiled natural game refuge. Is 
Jamaica Bay a symbol of urban rot, or is it just too small and obscure to 
attract the attention of the critics? 


Recently, a number of planners and civic leaders in New York wrote a 
letter to the press advocating the conversion to a park of the whole of 
Welfare Island, a wedge in the East River presently occupied by hospitals. 
I tried this twenty-five years ago, before new hospitals and a bridge on the 
wrong side of the river were built, but the hospital commissioner poured 
abuse on me and was supported by the then mayor. It is too late now, 
because of the huge investment in modern institutions and vehicular 
access. Meanwhile, we have built adequate parks on Randall’s and Ward’s 
Island a little way up the East River and a pedestrial bridge to Ward’s, 
which the paper planners never mention. 

In his Baccalaureate Address for 1961, President A. Whitney Griswold 
°f Yale said, among other things: 

“I shall not attempt to recite here all the worst things that are said 
about us or to refute th em by pointing out that just as bad (or worse) 
things go on in the countries which say them. Neither shall I attempt to 
itemize the shortcomings which we ourselves acknowledge. It is enough to 
remind ourselves of the nature of the great, national, hundred per cent 
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Araei can jeremiad It goes like this We are soft We are spoiled Me are 
lazy fl-ibbv undisciplined in poor physical condition poorly cduca e 
b <ri ile 1 v ith gadgets bedazzled by sex uninterested in an) thing but our 
own comfort unprepared for the responsibilities fate has placed upon us 
unrta ly for our destiny In a word we are decadent Do I exaggerate the 
ise Listen to an American voice in the chorus of American self-criticism 
I quote . 

The arena the tall tenement the mass contests and exhibitions tne 
football matches the international beauty contests the strip tease ma e 
ubiquitous by advertisement the constant titillation of the senses by sex 
liquor and violence — all in true Roman style 

These are symptoms of the end Magnifications of demoralized 
power ramifications of life When these signs multiply Necropolis is near 
though not a stone has yet crumbled For the barbarian has already 
captured the city from within Come hangman! Come vulturel 

This is not an editorial from Pravda or one of the lighter touches 
from a tirade by Castro President Griswold continued It is a view of 
present-day American life by Lewis Mumford in his most recent book 
T I e City m History It is a view that is shared or at any rate expressed by 
many Americans from pulpits classrooms editorial offices and high places 
in government 

Are things really that bad? If they are heaven help us — and heaven 
will not help us until we help ourselves If things are not that bad why do 
Mr Mumford and so many of his fellow citizens say they are? Perhaps 
they haven t got the facts straight Maybe the whole of Western 
civilization is decadent and since we are the leaders of it we are the most 
decadent of all 

The physical beauties of a city can no doubt be exaggerated but no 
balanced observer will ignore them Europeans coming to New York City 
for the first time are ecstatic about the view of lower Manhattan in die 
early morning from a great liner as it passes through upper New York 
Bay mid Manhattan seen from the Triborough Bridge at sundown the 
jeweled diadem spread before the jet flyer at night the clean gossamer 
cobwebs of its suspension bridges die successive bustle and torabhke 
silences of its streets the fantastic daring imagination and aspiration of 
its builders Visitors are of course aware of New Yorks congested traffic, 
but is the slot down any worse than that in London or Paris? 

Admittedly the gasol ne motor has provided us with problems which 
did not exist in ancient Rome But the jaundiced eye of the city historian 
sees no signs of achievement and progress He is obsessed widi the harlotry 
and the decline and fall of Rome and Babylon and the beams and motes 
blot out Jones Beach 
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Here is one example of this counsel of despair: “Such form as the 
metropolis achieves is crowdform: the swarming bathing beach by the sea 
or the body of spectators in the boxing arena or the football stadium. 
With the increase of private motor cars, the streets and avenues become 
parking lots, and to move traffic at all, vast expressways gouge through 
the city and increase the demand for further parking lots and garages. In 
the act of making the core of the metropolis accessible, the planners of 
congestion have already almost made it uninhabitable. . . . 

“We must restore to the city the maternal, life-nurturing functions, the 
autonomous activities, the symbiotic associations that have long been 
neglected or suppressed. For the city should be an organ of love; and the 
best economy of cities is the care and culture of men.” 

Nowhere does the author even remotely tell us how these “symbiotic 
associations” can be revived and encouraged or where he would start with 
this renaissance. 

As to housing, we read many similar grotesque misstatements. For 
example, Mumforcl says: “Stuyvesant Town was built by a private in- 
surance company with generous aid by the State: but its residential 
density of 393 per acre remains that of a slum. Despite its inner open 
spaces, this housing would require eighty additional acres to provide the 
park and playground space now regarded as desirable, nineteen more 
than the entire project without buildings.” 

Here are the facts. The state had nothing to do with this project. It is 
not a slum in any sense. It is not overpopulated. New York City and the 
Metropolitan Life Insurance Company substituted for filthy tenements 
excellent, modern, low-rental housing with plenty of light and air and 
views all around on less than 20 per cent land coverage. Everyone familiar 
with housing and recreation knows that no such huge additional space as 
eighty acres is needed for parks and playgrounds in a project totaling 
seventy-two acres. 

Similar distortions appear in dicta regarding traffic. 

“In the interest of an unimpeded traffic flow highway engineers pro- 
duce vast clover leaves even in low density areas with limited cross traffic, 
where there is no reason whatever why the arterial flow should not be 
occasionally halted as in a city street.” 

Every competent engineer knows that halting through traffic at a clover 
leaf would produce strangulation and. is the negation of all accepted 
standards for limited-access highways. 

The prosperous suburbanite is as proud of his ranch home as the 
owner of the most gracious villa of Tuscany. In the suburbs the hiker 
finds the long brown path leading wherever he chooses, by day, in filtered 
sunlight, or by evening, in the midst of the rhythmic orchestiation of tree 
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frees The hule identical suburban boxes of average people, which differ 
only in color and planting represent a incisure of success unheard oly 
hundreds of millions on other continents Small plots reflect not me y 
the rapacity of realtors but the caution of owners who do not want too 
much grass to cut and snow to shovel — details too intimate or t e 
historian T 

The real-estate subdivisions cast of the city are not all there is to 8 
Island The South Shore is my home It is still mostly unspoiled, well 
protected and largely in public ownership Those of us who work at the 
problems that critics chatter about go dow n to the sea in cars and s ips 
for respite to fish swim soak up sun and refresh our spirits, and in o 
seasons to wander m die anonymous enveloping ocean mist Our fog 
appears not stealing in on cat feet but as a ghostly emanation of the sea 
in silence punctuated only by the muffled bell and intermittent warning 
of the buoys along the hidden channels Here we knit up the ravel! 
sleeve of care Mho are these pundits to say we have neglected our pro 
lems or that others might solve them better? 

The cultures amenities and attractions of cities suburbs exurbs, and 
open country are manifestly different but complement each other The 
sanest best balanced people are those who spend part of the year in each 
area and do not stay continuously under urban pressure In that way they 
get the best of the city and of the more or less open spaces A shack nearby 
or shelter in some vast wilderness will shortly be within the reach of most 
families 


In Mr Mumfords recent gloom book Baron Haussmann, a giant 
among planners who saved Pans and turned it into a modern city, is 
contemptuously dismissed as a bulldozer and sadistic wrecker of fine old 
neighborhoods 

Here is some further pontification 

To keep the advantages first discovered in the closed city, we must 
create a more porous pattern, richer in both social and esthetic variety 
Residential densities of about one hundred people per net acre, exclusive 
of streets and sidewalks will provide usable private gardens and en 
courage small public inner parks for meeting and relaxing This can be 
achieved without erecting the sterile space mangling high rise slabs that 
now grimly parade in both Europe and America as the ultimate con 
tnbution of modem architecture 

Can anyone possibly believe that garden apartments housing over one 
hundred persons an acre are uncivilized and that small public inner parks 
have not been repeatedly considered and found wholly unworkable? 

To sum up let me ask the Gamaliels of the city a few pointed 
questions 
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By what practical and acceptable means would they limit the growth 
of populations? 

How would they reduce the output of cars, and if they could, what 
would take the place of the car as an employer of workers or as a means 
of transport in a motorized civilization? 

If more cars are inevitable, must there not be roads for them to run on? 
If so, they must be built somewhere, and built in accordance with modern 
design. Where? This is a motor age, and the motorcar spells mobility. 



13 

METROPOLITAN 

PROBLEMS 


The rapid growth of metropolitan areas has been a 
prominent characteristic of recent United States history , approx 
miately two thirds of the population of the United States live in 
the 212 Standard Metropolitan Statistical Areas (SMSA), and 
there appears to be no end to the growth of these areas m sight 
Governmental problems bate multiplied with the develop 
ment of metropolitan areas sonic services often arc inadequate 
whereas other sen ices are duplicated, metropolitan planning 
commonly is lacking many local governments have serious finan 
cial problems conflicts of authority between different units of 
government are common traffic and parking problems become 
acute the ballot is long and health problems are sometimes sen 
ous 

In 1961 the Advisory Commission on Intergovernmental Rcla 
tions, established in 1959 as a permanent bipartisan commission 
of twenty six members to study intergovernmental problems 
recommended the enactment by each state legislature of a pack 
age of permissive powers to be utilized by the residents of the 
metropolitan areas as they see fit While it is apparent that the 
adoption of the commissions recommendations by the various 
state legislatures would not be a cure all for the complex prob 
lems of metropolitan areas, these areas would be in a position to 
arm themselves with weapons that would alleviate many of their 
most acute problems 
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Extraterritorial or extramural powers refer to the powers that 
a city may exercise outside its boundaries. The Advisory Com- 
mission on Intergovernmental Relations in 1 962 issued a report 
that catalogues the uses of extraterritorial powers, their strength 
and weaknesses, and recommends that state legislatures grant ex- 
traterritorial planning, zoning, and subdivision regulation pow- 
ers to municipalities where effective county powers do not exist 
in unincorporated areas. 

The experiment with commission-manager government in 
Dade County, Florida, is attracting wide attention among stu- 
dents of metropolitan areas. In November 1956 the voters of 
Florida approved a constitutional amendment that provided a 
broad grant of home rule and local autonomy to Dade County. 
In May 1957 the voters of the county approved a new county 
charter that provided for a commission-manager form of metro- 
politan government. The metropolitan government of Dade 
County was challenged during its first year of existence by 155 
suits that were brought against it. None were successful. Robert 
Nelson, a staff correspondent of The Christian Science Monitor, 
presents a progress report on the Dade county experiment. 

The Lakewood Plan, an outstanding example of interlocal co- 
operation, represents another attempt to solve some of the prob- 
lems of metropolitan areas. Like the commission-manager plan 
in Dade County, the Lakewood Plan involves the county, in this 
instance the county of Los Angeles. The city of Lakewood was 
incorporated in 1954 but instead of providing all government 
services itself it contracted with the county for the provision of 
nearly all of its municipal services. The Lakewood Plan has been 
adopted by twenty-seven other new cities upon their incorpora- 
tion. The plan according to Arthur G. Will, county-city coordin- 
ator for the county of Los Angeles, has been a success, yet is still 
in the stage of development and modification. 
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40. Vigorous Action Reqitned— Recommendations 
to the States* 


In the recommendations which follow the Commission sets forth no 
single pat solution for easing the problems of political and structural 
complexity at the local government \e\el The Cbrnraisvcacv rs aaa*mced 
tltat no single approach can be identified as the most desirable whether 
from a national standpoint or within a given State A either does die 
Commission belies c u can be a profitable effort for the legislature of any 
State having within its borders a number of metropolitan areas to en 
deavor to legislate a single solution rather the approach recommended 
in this report is one of legislative provision by the State ol permissive 
authority to all of us metropolitan areas to employ whichever of these 
principal methods is determined by the residents of the areas and iJjeir 
political leaders to be the preferable one in die light of ait the attendant 
circumstances 

In brief the Commission \s proposing the enactment by State legisla 
tures of a package of permissive powers to be utilized by the residents 
of the metropolitan areas as they see fit Additionally the Commission is 
proposing that States establish within the structure of State government a 
dual function of oversight and technical assistance to local units of gov 
eminent thereby asserting a determination to assist continually and to 
intervene where necessary in ameliorating political jurisdictional problems 
in the metiopohtan areas 


PROVISION B\ THE STATE OF 
WEAPONS TO BE DRAWN UPON 


ARSENAL Of REMEDIAL 
METROPOLITAN AREAS 


l Assertion o/ lrgaliuws aulhonl) regarding metropolitan areas 
, < ?““ n “h‘»> subscribes firmly to the principle of maximum flexi 

b,Ur, and Steed™ of action for food aw, „i government m m etmg the 
malsoIOtarcnaea, however the Commission also belieies that certain 
limitations must be introduced against Uie historical concepts ot hum, 
rule as applied to political subdivisions located within metropolitan areas 
The Commiss ion recommends rha, die state, when considering either 

i.i,‘ ^IST°Z' °iZ! TZ •srs R "" rre “ s "«i 
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general constitutional revision or undertaking constitutional changes 
with regard to local home rule, reserve sufficient authority in the legisla- 
ture to enable legislative action where necessary to modify responsibilities 
of and relationships among local units of government located within 
metropolitan areas in the best interests of the people of die area as a 
whole. . . . 

2. Authorization of municipal annexation of unincorporated areas 
without consent of areas annexed 

The Commission recommends that the States examine critically their 
present constitutional and statutory provisions governing annexation of 
territory to municipalities, and that they act promptly to eliminate or 
amend — at least with regard to metropolitan areas — provisions that now 
hamper the orderly and equitable extension of municipal boundaries so as 
to embrace unincorporated territory in which urban development is 
underway or in prospect. As a minimum, authority to initiate annexation 
proceedings should not rest solely with the area or residents desiring an- 
nexation but should also be available to city governing bodies. There is 
also merit to the proposition that the inhabitants of minor outlying un- 
incorporated territory should not possess an absolute power to veto a pro- 
posed annexation which meets appropriate standards of equity. The 
Commission furdier urges States generally to examine types of legislation 
which in certain States have already been adopted to facilitate desirable 
municipal annexations, with a view to enacting such facilitative provisions 
as may be suitable to their respective needs and circumstances. . . . 

3. Authorization of interlocal contracting and joint enterprises 

The Commission recommends the enactment of legislation by the 
States authorizing, at least within the confines of the metropolitan areas, 
two or more units of local government to exercise jointly or cooperatively 
any power possessed by one or more of the units concerned and to con- 
tract with one another for die rendering of governmental services. . . . 

4. Authorization for the creation of functional authorities 

The Commission recommends that States consider the enactment of 
legislation authorizing local units of government within metropolitan 
areas to establish, in accordance with statutory requirements, metro- 
politan service corporations or authorities for the performance of govern- 
mental services necessitating areawide handling, such corporations to have 
appropriate borrowing and taxing power, but with the initial establish- 
ment and any subsequent broadening of functions and responsibilities 
being subject to voter approval on the basis of an areawide majority. . . . 

5. Authorization for voluntary transfer of functions from municipali- 
ties to counties and vice versa 

The Commission recommends the enactment of legisladon by tli^i 
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States authorizing the legislative bodies of municipalities and counties 
located within metropolitan areas to take mutual and coordinate action 
to transfer responsibility for specified governmental services from one 
unit of government to the other 

6 Authorization fot aeation of metropolitan area study commissions 

The Commission recommends that where such authority does not now 

exist States enact legislation authorizing the establishment of metro 
politan area commissions on local government structure and services for 
the purpose of developing proposals for revising and improving local gov 
eminent structure and services ut the metropolitan areas concerned such 
commissions to be created optionally by either mutual and concurrent 
action of the governing bodies of the local units of government within 
the area 01 by initiative petition and election of the voters of the metro- 
politan vret and with the pioposals developed by such commissions to 
become effective if approved at a special election held for the purpose 
The enabling legislation should contain provisions designed to assure that 
the membership of such commissions is balanced in such a way as to pro 
vide general equity of representation to the population groups and gov 
ernmentil constituencies making up the metropolitan area as a whole 

7 Authorization for cieation of metropolitan area planning bodies 

The Commission recommends the enactment of legislation by the 

States authorizing the establishment of metropolitan area planning bodies 
to comprise representatives from the political subdivisions of the metro 
politan area The functions of such a planning body should consist at 
least in providing advisory recommendations to the local units of govern 
mem in the area with respect to the planned development of the metro 
politan area desirably they should include the development of area wide 
plans for land use and capital facilities and the review of zoning ordi 
nances proposed by the component units of government in the area 

DIRECT STATE ACTIOV— ASSIST UvCE VND CONTROL 

1 Establishment of unit of State government f Qr metropolitan area 
affairs 

The Commission recommends the enactment of legislation by the 
Sntes to establish (or adapt) an agency of the State government for cort 
unuing attention review aud assistance with respect lo the metropolitan 
areas of the State and associated problems of local government planning 
struccute organization and finance 

2 EttabUshmcnt of State program of financial and technical all , stance 
to metropolitan areas 

The Commission recommends that die Slates tale legislame and ad 
lutmstratne action to establish a program (or a expand extsttng pro- 
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grams) of financial and technical assistance to metropolitan areas in such 
fields as urban planning, urban renewal, building code modernization, 
and local government organization and finance. . - . 

5. Control of new incorporations 

The Commission recommends that where such authority does not notv 
exist, States enact legislation providing rigorous statutory standards for 
the establishment of new municipal corporations within the geographic 
boundaries of metropolitan areas and providing further for the adminis- 
trative review and approval of such proposed new incorporations by the 
unit of State government concerned with responsibility for local govern- 
ment or metropolitan area affairs. . . . 

4. Financial and regulatory action to secure and preserve open land 

The Commission recommends the enactment of legislation by the States 

(a) to provide for acquisition by the State of conservation easements de- 
signed to remove from urban development key tracts of land in and around 
existing and potential metropolitan areas and (b) to authorize local units 
of government to acquire interests and rights in real property within 
existing metropolitan areas for the purpose of preserving appropriate 
open areas and spaces within the pattern of metropolitan development 

5. Resolution of disputes among local units of government in metro- 
politan areas 

The Commission recommends that the States, where necessary, take 
legislative or administrative action to encourage and facilitate exercise of 
discretionary authority by the Governor and his office, to resolve those 
disputes among local units of government within metropolitan areas 
which (a) cannot be resolved at the local level by mutual agreement, (b) 
are not of sufficient scope or subject matter to warrant special legislative 
action and (c) which, however, in the determination of the Governor, are 
of such moment as to impede die effective performance of governmental 
functions in the area. . . . 


41. The Use of Extraterritorial Powers* 


Extraterritorial powers as defined in this report are powers which a city 
exercises outside its ordinary territorial limits to regulate activity there or 
to assist in providing services to its citizens within its own boundaries. 


* Advisory Commission on Intergovernmental Relations. From Alternative Ap- 
proaches to Governmental Reorganization in Metropolitan Areas. (Washington, D.C.: 
U.S. Government Printing Office, 1962) , pp. 20-25. Footnotes in original omitted. 
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Regulatory powers of an extraterritorial nature commonly include 
control over possible threats to health and safety, abatement of nuisances, 
and regulation of zoning and subdivisions The use of extra tern ton ah ty 
for providing services to the ciiv s residents is most common!) connected 
with water supply sewage treatment recreation areas and rubbish dump- 
ing sites outside city bound mes The lcrm cxtratemtoiiality is also 
frequently used to refer to the power of a city to furnish services to areas 
outside the ciiv In this report such action is covered in die next section on 
intergovernmental agreements 

1 SCOPE AM) TJIF\D OF USE 

Use of extraterritorial powers by cities vanes among the States and by 
the tvpe of power authorued Slate legislatures have been relatively gen 
erous in granting cities power to go outside their boundaries to help in 
providing a service to their residents In most States cities arc particularly 
allowed to obtain their water and treat and dispose of sewage outside their 
boundaries because of the frequent difficulties of prov iding these impor 
tant utility services within their own boundaries 

Ciues quite commonly exercise police power bc)ond their borders for 
health purposes — die protection of milk and meat supply, especially 
About one third of the States authorize cities to exerase extraterritorial 
powers to abate nuisances such as slaughterhouses and soap factories 
However only a small portion of the cities exercise their nuisance abate 
ment authority leaving regulation mostly to the Slate Few State* grant 
localities the power of extraterritorial regulation of morals, such as 
gambling and the sale and use of liquor, and fewer cities exercise such 
powers These are generally regarded as Statewide problems. 

About SO States have given cities jurisdiction beyond their boundaries 
for regulating subdn isions To some extent the increased establishment 
of county planning and zoning in unincorporated areas is reducing die 
need for such extraterritorial power Few Slates have given ernes power of 
extraterritorial zoning 

As a method of helping to meet governmental problems in metro- 
politan areas, the planning zoning and subdivision regulation facets of 
extraterritoriality have received most attention in recent years They can 
be effective m dealing with the problems of haphazard growth in die un 
incorporated fringe areas of municipalities, particularly where counties 
do not have such regulation in unincorporated areas Thus, zoning divides 
an area (usually a municipality) into districts and within those districts 
regulates the height and bulk of buildings and other structures, the per 
centage of a lot that may be occupied the sue of required yards and other 



The Use of Extraterritorial Powers / 321 


open spaces, the density of population, and the use of buildings and land 
for trade, industry, residence, or other purposes. Subdivision regulation 
controls the arrangement and width of streets, length and depth of blocks, 
provision of public open space, provision of sewer and water distribution 
systems, grading and surfacing of streets, and sufficiency of easements for 
utility installations. Such subdivision regulations are frequently required 
to conform with the provisions of the comprehensive plan of the munici- 
pality concerned, as in Wisconsin, in order to assure orderly development 
of the entire area. 

A survey conducted for the Municipal Year Book 1954 gave an indica- 
tion of the extent of use of extraterritorial zoning and subdivision regu- 
lation powers. The survey covered 174 cities over 5,000 population out of 
a total of 2,527 cities. 

While about 85 percent of the responding cities had zoning ordinances 
in effect within their boundaries, only about 10 percent had such ordi- 
nances effective outside their boundaries. Of the latter, only one-half were 
effective up to three miles outside the boundaries, one-fourth up to five 
miles, and one-fourth up to one or two miles. The principal reason for 
this relatively small use of zoning outside the city boundaries was the lack 
of statutory permission. To some extent the cities’ lack of extraterritorial 
zoning was offset by county zoning laws in the unincorporated areas, 
particularly around big cities, but county zoning tended to be less 
comprehensive. 

Extraterritorial subdivision regulation was more common than zoning. 
Seventy-seven percent of the cities surveyed had subdivision regulation 
within their borders, and 37 percent had extraterritorial authority. Of 
those with the power, two-fifths exercised it up to five or six miles beyond 
the city limits, another one-third exercised it up to three miles, and the 
remainder exercised it up to one or two miles. Counties participated only 
slightly more often in the areas not touched by extraterritorial subdivision 
controls than drey did in areas not touched by extraterritorial zoning 
controls. 

2. STRENGTH AND WEAKNESS 

a. As an aid to providing service 

A city’s use of extraterritorial power is a way of extending its geo- 
graphical jurisdiction. As a means of providing or improving city services, 
as in the case of water supply or recreation sites, it is a logical and fre- 
quently necessary way for a city to discharge its responsibility to its 
citizens. From the standpoint of the metropolitan area as a whole this 
may prove a disadvantage if it deters the city from cooperating with other 



321 / ‘Aetropol Ion Problems 


communities in an area wide approach yielding greater o\ crall benefits 
This approach also raises the possibility of creating intergovernmental 
friction if the city is not careful to be a good cinren in the \>ay it 
carries on its activity m the outside area The maintenance of refuse 
dumps and correctional institutions are examples of aciiv incs susceptible 
to complaints by the outside areas 

6 Isa regulatory device 

The use of extraterritoriality as a means of extending a citys geo 
graphical boundaries can be more important in the regulatory field 
particularly in planning roiling and subdivision regulation in unincorpo- 
rated areas Uncontrolled development at the fringes can have detenorat 
mg effects on prop*rtv values tn the established neighboring areas of the 
central city and can complicate die provision of certain services withm the 
municipality such as fire protection crime control traffic control and 
disease prevention The use of extraterritorial zoning and subdivision 
regulation in unincorporated fringe areas can bring these conditions 
under better control by the adjoining municipality By so doing it 
strengthens die movement toward area wide land use planning 

Extraterritorial planning zoning and subdivision regulation may also 
sene a> a step toward annexation by giving die fringe area characteristics 
harmonious with those of the adjacent cu> Such an effect seems most 
likely in such States as Virginia North Carolina and Texas where the 
cities have considerable initiative in annexation proceedings and fringe 
areas can not exercise a veto over annexations On ihe other hand the 
threat of extraterritorial controls may stimulate hasty and ill advised m 
corporations as a defensive measure particularly in States where 
incorporations are easily accomplished 

From ihe standpoint of political feasibility the use of extraterritorial 
controls has the advantage of creating relatively little disturbance in die 
political status quo Unincorporated territories usually base only rudi 
mentary government so that the officials and employees whose posiaons 
are threatened are few Moreover while the extraterritorial controls repre 
sent an exercise of governmental power from outside it is live very lack 
of exercise of such pov er by the residents of the territory w Inch frequently 
moves the adjoining city to exercise its power there Thus extraterritorial 
regulation represents a new exerase of power rather than a shift of an 
existing power 

A major weakness of extraterritorial regulation as an approach to re 
organizing local government structure in metropolitan areas is its limited 
applicability Many States do not give localities adequate authorization 
for the most important regulatory powers from the standpoint of dealing 
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with metropolitan growth: planning, zoning and subdivision regulations. 
Even where the powers exist they are useful only when there are unin- 
corporated areas adjacent to municipalities, a condition which is long 
past for many urban centers. Moreover, to the extent that these controls 
help ease the problems of fringe areas, they relieve the pressure for more 
basic solutions, except where the fringe area cannot veto a proposed an- 
nexation initiated by the adjoining city. 

While extraterritorial regulation as presently authorized in most 
States enables the central city to protect itself it deprives the residents of 
the outside areas of a voice in determining their own affairs. This is con- 
trary to the principle of local self-determination. It also can generate 
resentment, to the detriment of the cooperation required for satisfactory 
intergovernmental relations in metropolitan areas, as well as continued 
working for more comprehensive approaches to reorganization. 

3. RECOMMENDATIONS 

The Commission recommends that where effective county planning, 
zoning and subdivision regulation do not exist in the fringe area , State 
legislatures enact legislation making extraterritorial planning, zoning and 
subdivision regulation of unincorporated fringe areas available to their 
municipalities, with provision for the residents of the unincorporated 
areas to have a voice in the imposition of the regulations. 

It is the Commission’s view, that while extraterritorial power holds no 
great potential for resolving basic intergovernmental problems in metro- 
politan areas, such potential as it has should be made available to locali- 
ties. Where counties are not already exercising effective control of the 
unincorporated fringe areas, extraterritorial planning, zoning and sub- 
division regulation can be important tools for preventing the development 
of problem areas around individual cities, and for easing the transition to 
a sound governmental structure. 

The content of legislation authorizing municipalities to exercise such 
extraterritorial powers is suggested by the model draft statute attached in 
the form of an amendment to existing State statutes on planning, zoning 
and subdivision regulation. The proposed statute is adapted from a 1959 
North Carolina statute on extraterritorial zoning recommended by the 
Municipal Government Study Commission of the North Carolina General 
Assembly and an earlier North Carolina statute on extraterritorial sub- 
division regulation. The suggested draft provides for the inclusion of 
residents of the unincorporated territory on the planning commission and 
zoning adjustment board for participation in making recommendations 
on planning, zoning and subdivision regulation matters applying to the 
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extramural territory in which they reside The fact that the municipality 
and unincorporated area have equal representation on the extraterritorial 
matters gives the unincorporated area some protection against arbitrary 
action by the mumcipahtv kdoption of the zoning ordinance and ap- 
proval of zoning adjustments however, are still left to the municipal 
governing body 

Even with the provision for equal fringe area representation on the 
planning commission and the zoning adjustment board the granting of 
extraterritorial zoning authority might stimulate a movement toward 
defensive wcorpoi mow Tins is a risk that seems worth taking m view 
of the possible adv images to lie gamed by orderly fringe development and 
the stimulation of gutter county wide interest m zoning Also, as the 
Commission pointed out in its report on Gavetntncnlal Structure, any 
action directed toward greater control over the umncorjiotatcd area, 
whether it be giving municipalities greater initialise in annexation pro 
ceedings or as m this case greater control through extraterritorial zoning, 
should be accompanied by simultaneous strengthening of the States 
regulation of new incorporations 

The minimum size of municipality and the distance of extraterritorial 
jurisdiction from the municipality s boundary for the zoning and sub- 
division regulation statute is not specified m the draft legislation because 
of van mg State needs and conditions 


.Robert Afcfson 

42. Regional "Metio’’* 


Just five years ago this past spring voters m Dade County, Honda, 
authorized an era of local government reform that has become a national 
pacesetter They allowed a burgeoning metropolitan area to shake itself 
free of an antiquated county government structure and to begin to base 
an area wide local government on economic rather than strictly political 
needs 

They replaced a county government originally created for a small 
community and ended the jurisdiction of the state Legislature over strictly 
local affairs 

Metropolitan Dade County s government Metro, as it is called, has 
faced rough buffeting at tunes from civic hurricanes as racking as live 


* From The Christian Science Vlomlor June 1\ 1962, p 9 Reprinted with per 
mission of publisher and author 
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tropical blows that sometimes menace Florida. But after each storm of 
criticism passed, Metro remained — frequently stronger than before. 

Anti-Metro petitioners have, in fact, mounted literally dozens of law- 
suits and three threatening county-wide referendums to try to smash this 
government reform showcase. Last fall, diey came extremely close, falling 
only 6,000 votes short of upsetting the unique Metro home-rule charter. 

SUPPORTERS REASSURED 

But to supporters, survival is important in these early years of Dade 
County government renovation, by whatever margin. 

Critics are quiet at the moment, having long held that enlarged author- 
ity for the county excessively and unfairly dilutes the powers of the 
county’s 27 municipalities — including glittering Miami. But Metro back- 
ers are conditioned to expect a repeat attack some future day. 

The narrow vote of confidence last fall is counted a one-man victory 
for an affable, fluster-free man whose gentle speech enfolds a steely resolve 
to make government function with economy and efficiency. 

His name is Irving G. McNayr. He is Dade County Metro manager. 
He serves at the will of a 13-man board of county commissioners who pay 
him S25.000 a year to administer services for 900,000 people and 2,054 
square miles, large zones of which are unincorporated. 

FEDERATION GOAL 

A native of Massachusetts, former city manager of Columbia, South 
Carolina, and a two-degree graduate of the University of Alabama, Mr. 
McNayr looks at Dade County in these terms: 

“My concept of metropolitan government is that of a federation calling 
on all its individual members rather than that of a supergovemment en- 
compassing all within its bounds. 

“I have no other aim or objective than to get everybody pulling to- 
gether for a common purpose.” 

Despite his very recent arrival in Dade County — early 1961 — Mr. Mc- 
Nayr seems to have mustered an impressive force of pullers already. 

Dade has the chartered power to plan and act for the entire county 
— the unincorporated areas, for the most part, but also in behalf of or in 
conjunction with municipalities as they desire. 

TRAFFIC CODE REVISED 

For example, the county has invoked a county-wide uniform traffic 
code, installs and maintains all traffic lights and signs. At one time, Dade 
used 27 different sets of motor traffic regulations, some of them in Spanish. 
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U a ter supply, communications public safety have )et to be consoh 
dated under the counts authority, but steps in that direcuon are being 
considered 

Once be) and its first scar when the Bade County legal department had 
to defend itself against lo5 separate lawsuits, Metro government began to 
roll Some contend that it rolled too fast making more enemies than 
friends and foreshadowing such referendum crises as last years Many 
residents of the county sunplv objected to such drastic changes being made 
at a gallop 

Mr McNavr s unhalting but easygoing gait now sets the pace and the 
upset may be easing ever so slightly As a result, centralized purchasing, 
machine records data processing and performance budgeting non move 
ahead impressive^ 

A >20 000 000 seaport for Miami is being transformed by Metro plan 
ners from a 32 year dream into a commercially bright reality 

AIR TERMINAL OPENED 

A $26 000 000 terminal opened recent]* at Miami International Airport 
— it too under the supervision of the Bade Count) Port Authority 
Metro is overseeing a 200-mtle county expressway system County free 
holders voted last vear eien to increase their county taxes one mill to 
boost the program 

Last summer Metro s trash trucks began the county s first once-a month 
refuse collection throughout unincorporated areas 

If there is one common principle that links all of these advancements, 
« is a commitment to save money without jeopardizing progress 

The recommended road department budget for the current fiscal year, 
for example is 5 1 (H8 367 and includes more serv ices and more facilities 
for more dniers on the roads but suit -ulds up to less than the combined 
municipal-county total for 19a8 

COSTS REDUCED 

The cost-consaous Metro Purchasing Division reported savings of 
$400000 during the 6m vear of operation and a total of $1,500 000 
through 1960 thanks to blanket contracting centralized purchasing, 
waiver of performance bonds encouragement of more competitive bid 
dings and simplified internal operating procedures. 

As a result Metro is buying traffic paint priced 85 cents lower than 
for any other municipality in the United States and paper cups for less 
than the federal gov eminent pays. 
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Honolulu, Milwaukee, Hartford, Houston, San Diego, Green Bay and 
several states have written to Dade County officials to ask just how they 
do it. 

By establishing the county’s first fulltime law department in 1957, the 
Metro government saved taxpayers 5245,109 in three years, based on fees 
the county used to pay on an actual cost basis compared to what Metro 
now pays for the same service. 

ACCEPTANCE GAINING 

“This great bold venture in modern government,” Mr. McNayr wrote 
The Christian Science Monitor recently, “is slowly, but surely, finding 
acceptance throughout Dade County. Its list of accomplishments far out- 
weighs any disadvantages claimed by its critics. And Metropolitan Dade 
County has made these advances while holding the line on taxation. We 
have cut the number of departments from 34 to 18, eliminating what the 
Research and Planning Council of San Antonio, Texas, once called ‘fuddy- 
duddy administration.’ 

“The same organization, upon completing a survey of Metropolitan 
Dade County government recently, reported: ‘Metro officials were not con- 
tent with improving service and efficiency. They cut costs where it could 
be done without impairing service to the public.’ ” 

Mr. McNayr is particularly grateful for an increased spirit of give and 
take between county and municipal governments and cites downtown 
Miami’s new Federal Building, for which ground was broken April 2, as 
an example. 

“In order to have the new' building constructed in Miami,” he explains, 
“Dade County donated a site at its civic center, a complex of city, county 
and state buildings approximately a mile from the dowmtown area.” 

MOVE PROPOSED 

The Miami-Dade County Chamber of Commerce, however, desired to 
have the Federal Building go up dowmtown as the first unit of a proposed 
city center development to spur a revitalization drive for the downtown 
area. 

“To W'ork this out,” says Mr. McNayr, “the city gave up its claim to 
a dowmtowm site opposite the courthouse. The property in turn was do- 
nated to the federal government w'ith the city getting in exchange the 
tract previously given to the federal government, plus S800,000 in rent 
in a proposed city-county office building to go up near the courthouse.” 

This mood of co-operation has proved appealing to private interests 
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also The Dade To nty Development Department claims it recently led 
the nation with ^9 new plant arrivals and major plant expansions on 
reca d m a su glc ve r As nuch as 545 000 000 m new payrolls may base 
been added t ll e local econonv m just one year 

\t« plants mean net/ jcl» — -a commodity in high demand in Dade 
C in > wher** bv one cal uiation a new resident arrives every 12 min 
ute» Bj jj at i i it st it r Is this population growth should be matched 
by a revv scho< if r n ith o u new fireman every seven days and one 
new pol eman everv five days The magnitude of the challenge to metro- 
pol *n g ernment iwld hardly be more viwdlv portrayed 

Dec y mg the imlcscnb ble gov eminent confusion and the jungle of 
intertwining powers and authorities of administration in countless 
American urban areas former Milwaukee Mayor Frank 1* Zcidlcr has 
appealed for a new philosophy ol hie as a basis lor city development 
A definite majority in Dade County Florida is dearly bending every 
effort to measure up to just such a mandate 


Arthur G IViJi 

43 Avvthci Look at Lakavocd* 


First and foremost a little background may he helpful to you in under 
standing not only our past history in this operation but also in some of 
the predictions we are making for the future As may be known to many 
of you the County of Los Angeles is one of the largest local governments 
in the country covering an area of over 4 000 square miles and with a 
population of 0 400 000 of which approximately 80% are within the 
boundaries of 73 incorporated cities Effective political and adimnistra 
use leadership enabled ihe county to develop a highly sophisticated man 
agemetn and service organization very early placing u in a position from 
the beginning of being able to meet the demands for many services from 
cities and districts Contract services have been provided by the county to 
incorporated cities since the turn of the century with the first service being 
assessment and collection of taxes Tim program grew as the county and 
the cities grew until 1950 when vve vs ere providing approximately 400 
devices, so iba Afi cA«a rawing ax dial ume In April 1954 fee Cay o\ 
Lakewood incorporated and inaugurated a whole new concept of the 
contract services program by receiving virtually all of its municipal 


„ * presented at ihe 27th annua] conference of the National Assouan 

County Off cials New York July 11 1962 Pnnted with perm ss on ol author 
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services from the county in a package. This became known as the “Lake- 
wood Plan” and was duplicated in 27 city incorporations between then 
and the present date. 

Today the county provides services under 1300 individual service agree- 
ments to all 73 cities, with services ranging from microfilm record storage 
to construction of city streets and police and fire protection. There are 
many reasons for this growth in the number of cities and the subsequent 
growth in contract services provided by the county, a few of which are 
worthy of discussion here. A literal flood of incorporations took place in the 
County of Los Angeles beginning in 1954 and covering virtually every 
urbanized area of the county. Twenty-eight cities were formed, encom- 
passing a combined population of 651,133 — or 10% of the present total 
county population. Prior to this time, no incorporation had taken place 
since 1939 and there was neither great public demand for new cities nor 
was it very easy to do financially. With the great post-war population 
growth, however, many square miles of citrus groves and farm land were 
swallowed up in residential subdivisions and many country communities 
in unincorporated territory found themselves large, thriving cities over- 
night. As these communities grew and developed, community pride, a 
strong urge for preservation of identity, and resistance to annexation to 
adjoining cities built up, and these desires centered upon the formation 
of a city as the means of achieving community goals. In 1955, the Legisla- 
ture of the State of California enacted a uniform 1 % local retail sales and 
use tax for both cities and counties. Many cities had levied sales taxes 
prior to this date but several others did not, and counties had no authority 
to get into the sales tax field. As a result, mere incorporation of an area 
and execution of a contract for administration of sales and use tax with 
the State brought a considerable amount of immediate revenue into the 
new city’s treasury. This became a major enabling factor, then, for those 
communities which wanted to become cities but did not think they could 
afford it. Right at this time also the incorporation of Lakewood, with the 
retention of all county services under contract, provided the final impetus 
for the large number of incorporations which subsequently took place. 

This development has made Los Angeles County probably the largest 
laboratory in the world for the extension of local services across jurisdic- 
tional lines and has given us an opportunity to review these services in 
several different environments and come to some conclusions as to which 
service areas are successful, which are not, and what this portends for the 
position of the county in a rapidly expanding urban area. 

Basically, the plan provides for the performance of all essential mu- 
nicipal services by the county under contract or by special district. It is 
a partnership of cities and the county to provide joint services at the 
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least cost while both agencies retain the power of self-determination and 
home rule It is further a voluntary partnership under which cities may 
establish and maintain local identity without heaty initial investment 
in capital plant equipment and personnel Thus, neither agency loses 
any of its powers but cooperates for the provision of the services at a 
mutually satisfactory level 

What has happened to the program — what is Lakewood like several 
years after incorporation— what changes if any have taken place — and 
what directions if they ate discernible, is the program beginning to take? 

1 GROWTH THROUGH A E1V INCORPORATIONS 

The first and most obvious change is of course, the grow th of the pro 
gram As I have indicated earlier the number of service agreements has 
increased from around 400 in I9o0 to 1300 today By far the largest por 
non of this growth is due to new incorporations whereby anywhere from 
20 to 30 county services are continued in the newly incorporated city 

2 GROWTH IN OLDER CITIES 

Another significant factor has been the growth of contract operations 
in the older cities or those incorporated prior to Lakewood Close to 200 
new service agreements have been entered into with these cities within 
the same period This definite growing tendency for older cities to request 
contract services from the county probably has more significant imphea 
tions for the future than the development of the Lakewood type opera 
tion Many of these cities have been critically reviewing their service 
operations each year and more and more have asked the county to submit 
proposals for the provision of ceitain services and subsequently have re 
quested that they take them over Therefore we find a gradual breaking 
down of some of the old attitudes and a grow ing view that many services 
can be shared or cooperatively provided without affecting the basic inde 
pendence of the city or the power of the city council to freely exercise the 
right of decision 

3 CHANGING SERVICE PATTERNS IN NEW CITIES 

While some older aties are seeking services from the county, we find 
the beginnings of what may be a very important development in the new 
cities We have determined a definite trend in many of the new cities to 
revise the level, extent and degree of service from that provided m the 
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early years of their incorporation. Many of these notv have come through 
the initial adjustment stage and have grown in both years and stature. 
They are now reviewing their entire service operations as provided by 
contract and are making several changes. Thus, while the initial approach 
to the provision of services to newer cities was a “package” including all 
municipal services, we find notv a tendency towards selection of the service 
by the city from the county, other cities, private contract, or the establish- 
ment of their own service organization. We feel that this has a decidedly 
strengthening effect on the system since many of the services which we 
continue to provide in these cities are those apparently most conducive 
to contract operation while those we lose through cancellation or revision 
of service level are those with which we may have been experiencing prob- 
lems. This further emphasizes the voluntary nature of the program and 
the fact that the County is not demanding that the cities take these 
services under any and all conditions but is flexible enough to adjust to 
individual circumstances. 


4. CHANGING ROLE OF COUNTY DEPARTMENTS 

These changes which are taking place in our contract service operations 
have had a major impact upon the various county departments involved 
in providing the individual services. The change from serving one master 
to serving many has brought about a number of major revisions in atti- 
tude and policy in all of these county departments. In many instances the 
personnel in the various departments have been “jacked up” and made 
more alert and responsive to the service needs, not only in incorporated 
cities under contract but also in communities in unincorporated territory. 
The operation of services in the various cities and the differing experi- 
ences within each of them have caused a considerable amount of soul- 
searching on the part of departmental personnel, and a real effort to either 
provide the service requested in each city or determine why it cannot, or 
perhaps should not, be done. 

5. CHANGES IN POLITICAL PICTURE 

Probably the most important trend in the contract service program 
since the incorporation of Lakewood are the implications in the local 
political arena — City Councils and the Board of Supervisors. There has 
been a serious question in the minds of many students of government that 
the tie-in of services between the county and cities may also automatically 
fuse political policies of the Board of Supervisors and the various new 
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at) councils The program in operation in its various emtronments has 
prosed instead that a new and quite constructive type of relationship has 
developed between the city councils and the Board Rather than fusing 
po3n*cal policies along a pattern set by the Board of Supers isors, there is 
lather a tendency to better understanding of common problems and a 
compromise of political attitudes along workable lines Because of the 
existence of major county operations within the cities more opportunities 
nave been presented for these ciiy councils to meet with their represents 
tise Board members thereby creating a more frank interchange of ideas 
information and negotiation of common problems There has been no 
noticeable difference m the degree of independent action taken by the 
newer city councils as compared to those of the older established cities 
There has however been more of a movement toward getting the two 
political organizations together to work out differences The Board of 
Supervisors his also shown a noticeable trend to rely upon the city coun 
cils for leadership within each of their communities thereby reducing the 
number of individual citizen contacts necessary within each supervisorial 
district Tins has been particularly beneficial to the Board considering 
the large number of people — over one million — contained in each of the 
five supervisorial districts 

We have briefly reviewed what we think are the principal changes 
which have taken place in the last few years Now let us investigate some 
of the specifics ol the above and a few of the practical aspects of operation 
of the system within cities 

Intergovernmental cooperation has been a tradition m Los Angeles 
County for many years We have been used to solving a number of our 
problems by joint action of cities the county school districts and other 
public bodies and should have a sufficient amount of experience to ap 
proach any problem arising m the metropolitan area As an example the 
problem of water supply to the area was partially solved by the establish 
ment m 1928 of the Metropolitan Water District which brought a major 
water supply from the far-distant Colorado River into the counties and 
cities of Southern California Within the county major sewage disposal 
problems have been met by the establishment of County Sanitation Dis 
tncts and the very difficult problems of air pollution resulted in the crea 
tion of an Air Pollution Control District While these have all been 
cooperative ventures of cities and counties they have however been 
separate agencies and though governed by representatives of the cities 
and/or county have had their own service organizations 

It is very difficult to systematically categorize each of our lessons so 
to speak since the problems vary with locality, the service rendered the 
people involved with rendering the service and the political situation 
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in the community at any given time. We can, however, arrive at some 
general conclusions and perhaps some criteria to guide us in the provision 
of these sendees in the future. 

The two parallel developments of increasing contract activity in older 
cities and changing emphasis in the new cities is obviously the most signif- 
icant indicator of future trends. The sendees involved also give an equally 
significant clue to where the program is going. The older city with an 
established sendee organization is primarily interested in augmenting its 
sendee capacity and acquiring technical and specialized talents which it 
may not be able to obtain due to small size and/or financial resources. 
Thus the sendees of recruitment, selection and training of personnel; 
preparation of master plans of zoning and land use; specialized public 
works maintenance such as traffic signals, traffic striping and sewer mainte- 
nance; engineering services such as subdivision map checking and storm 
drain design; cooperative purchasing; mental health services; and election 
services, to name a few, are being requested on a more and more frequent 
basis. 

Conversely, the new cities are beginning to set up sendee departments 
of their own to operate those functions which appear to them to be more 
appropriately performed at the city level. This has not occurred, as yet, 
on a wholesale basis as certain of the services, by their very nature, still 
provide ovenvhelming advantages in a “package.” Law enforcement, fire 
protection, and others consequently remain essentially unchanged and 
continue to grow both in numbers of cities and scope of service. 

Many services are conducive to fractioning, however, such as public 
works, and many of tire new cities are moving into these areas on a highly 
selective basis. A good example of this is one city’s approach to public 
works by the establishment of a department for provision of the more 
routine maintenance and engineering services, leaving to the county the 
sendees involving specialized equipment and personnel. Thus the city 
sweeps the streets, posts signs, performs routine patching, curb repair, and 
certain engineering functions, while the county continues major construc- 
tion, traffic signal maintenance, building inspection, sewer maintenance, 
and some specialized engineering work. This results in a mutually satisfac- 
tory allocation of functions on the basis of experience, and provides u> 
with a good foundation for evaluation of our services in other communi- 
ties. Interestingly enough, it will be noted that most of the public works 
services the county retains in this example are the same services being 
requested with growing frequency by older cities. 

W'e have had similar experience in the planning service where new 
cities have employed their own personnel for handling the routine re- 
quests for zone changes, daily contacts with the public, and working with 
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the aty planning commission and have retained our planning department 
for investigations reports 3nd die more extensive research m preparation 
of master plans for land use streets parks and other matters City plan 
mng is of course a very sensitive area m any community and it is proba 
biy better hat the city exercise more control over this sen ice 

What are some of the criteria used by both the cities and the county 
n making the decision to either obtain a new service or change an existing 
one? Our experience during the past few years has shown the following 
to be the most influential factors and present in varying degrees in each 
transaction 

1 Local identity and home rule is far and away the most important 
consideration from the standpoint of the city Older ernes are not at all 
interested in diminishing their control of local affairs and new cities 
are constantly seeking means of further establishing their identity As a 
home rule county under California law the Board of Supervisors strongly 
supports the cities in this matter Consequently any service agreement 
entered into between the county and a city lias been thoroughly reviewed 
from this standpoint and the city has made the determination that their 
power of home rule is not affected 

2 Cost and service level are of course basic factors in any service con 
tract and are controlling in many though not all cases In all negotia 
lions in our experience the cost considerations have involved the most 
time and extensive research on both sides Since the standard set by the 
Board of Supervisors for service in county departments is full cost as 
determined by cost accounting methods there is little flexibility for nego- 
tiation in this segment of the program Rather the level of service comes 
in for the most attention The Board has been extremely careful that no 
subsidy exists in contract services for one group of cities at die expense 
of others 

3 Responsiveness and the time factor in performance of die service 
on a continuing basis appears to be one of the most frequent considera 
tions in revision or cancellation of a county service A new city particu 
larly will usually desire to change the patterns of service of county 
departments operating in the area prior to incorporation Different time 
standards will be requested which can usually be met hy rescheduling 
work and adjusting assignment of personnel IV e have found however, 
that diere is a limit to the variety of standards which can be accomroo 
dated by a county department without adding personnel and thereby 
increasing costs. As a result some service agreements have been revised 
because the tune element could not be satisfied 

There are many oilier considerations to decision making in this area 
such as availability of service community demands etc but the above 
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metropolitan area It h3s been stated further that the program provides 
an excellent transition from one step to the next in our urban growth 
IN e feel that the Lakewood Plan has been an extremely strong and virile 
program to date and has solved a number of extremely difficult problems 
for new cities in this area The best features of tire plan will combine 
with th“ changes des nbed herein to solve most of our imerjurisdictional 
service problems without cl angtng our basic city or county organisation 
or powe 'IN e are seeing the beginnings of this change and are entering 
a new era of operations with contract services. If we can maintain the 
same objective approach to the analysis of each of these services which we 
have in the past we will be able to seek out and settle these service areas 
within the not too distant future NNe think that much of what is going 
on in our county right now is an accomplishment of what has been stated 
academically in studies of metropolitan area problems throughout the 
country in the matter of allocation of functions Rather than talking 
about hem w» have been m the process of actually making these alloca 
tions by experience and settling these service areas into the proper location 
in our local government structure The County of Los Angeles has a great 
deal of work to do and we hope other counties can very materially benefit 
nom our experience 
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EDUCATION 


Education is the most expensive local activity and 
has been growing in importance. The financing of education has 
been a source of considerable debate. The Committee for Eco- 
nomic Development, composed of 180 leading businessmen and 
educators, through its research and policy committee offers four 
recommendations designed to solve the principal problems asso- 
ciated with school finance. 

Dr. James Bryant Conant, formerly president of Harvard Uni- 
versity, has studied thoroughly the public school system in the 
United States in the post-World War II period and through his 
books probably has had a greater impact upon the public school 
system in recent years than any other individual. Mrs. Agnes E. 
Meyer, a staunch defender of public schools, evaluates Dr. James 
Bryant Conant’s book entitled Slums and Suburbs, which is con- 
cerned with schools in metropolitan areas. 
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44 Paying fo) B/llei Public Schools* 


*\» need bet er school* and no can have ihcm The essential require 
mem u t> it ve should want them strongly enough The ‘ U c in this case 
is the Vn eric n people Nobody can give the \mcrican people better 
schoo’v B k we can afford better education ami will get tt if we recognise 
t it rited 

The recomra ntlanons in this statement arc based on the belief that 
die American people laJtie education, can be brought to value Its im 
pro enu-tu and will be willing to pay for it The record of the postwar 
ttai s U{ ports this belief Faced with an enormous in crease in the school 
ag j opvilation we ltave made a great increase m expenditures for public 
chools c. witrary to many gloomy predictions the public school system 
has nji been overwhelmed by the crisis of using enrollments hut has 
probably been somewhat improved in the lace oi it 

Vany of the steps that must be tahen to improve our school system he 
m me field oi school finance, the subject of the present statement This 
statement recognizes the importance of other binds of action, but conccn 
nres upon these financial matters It considers only the publicly operated 
elementary and secondary schools It docs not examine the senous ques- 
uons of find nee that are raises! by the mtiease m Uic proportion o[ our 
population recall mg formal ducat, on bcyoml He l„ e l, school 

n ii Committee recommends /our k,„d, o/ oelton to overcome He 
£ '"'prot'emeut of He p„W,c sc/icolr 

’ T "T «t D ,S,«,CI,NO-»Y MATE IAWS l ra „,d,a tc IC oqpm, 
ration of small tdtool systems ,mo c8cct.it un.ts of local goiemmem 
S o IT 1 ' nCluJ ‘ n S llm “‘ »» of He most (Kipulous states. 
S l TT "T >*, experts for many ,cam ,n 

ST “ E T ta6 "“ sl »" He urge a fresh attach upon it 

m “v— r ~ - 

efficiently Thfv ZZ , , or ° l lro ' ,de any bind of schools 

wasteful of schL) Z Pr ° U , Je a ,” ade, i UJJe cuniculum They are highly 

Cmitgtrrr y n lt rt" y b o,I T 11,5 h ' 6 " “ SU lh, ‘ 

state school fumU To anJ ^ absorbing an exorbitant share of 
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Rather, they reflect the fact that the school system covers only a tiny area. 
In only 19 states is the average geographic area covered by a school sys- 
tem as much as 225 square miles — equivalent to an area 15 miles square. 
In 21 states it is less than 49 square miles. 

A complete school program can hardly be conducted by a unified school 
system with much less than 2,000 students. Substantial educational ad- 
vantages continue to accrue until a school system has perhaps 25,000 
students. There are financial advantages of many kinds in even larger 
units, although other problems begin arising in an extremely large system. 

In early 1957 only 2,000 school systems had as many as 3,000 students. 
Less than 3,000 more had as many as 1,200 students. Thirty thousand dis- 
tricts had less than 50 students. Schools in such small systems are doomed 
to be inferior. 

The present 45,000 school districts should be consolidated into some- 
thing less than 10,000 systems. The exact number of school systems that 
would provide the most effective organization, and their boundaries, can 
be determined only on a state-by-state basis. In most states the county 
provides a convenient and suitable geographic area for the administrative 
unit. Separation of cities, subdivision of counties into two or three areas, 
or combination of two or more counties into a single school district also 
may be found desirable in particular situations. 

All experience shows that effective consolidation cannot and will not be 
achieved by the local units themselves. Even under rather strong state 
pressure, “voluntary" reorganization requiring approval by voters in the 
local districts not only has proceeded at a snail's pace, but has usually 
resulted in consolidated districts that are still too small to provide an 
effective progr am or a sufficiently broad tax base. 

On die other hand, many states have achieved school systems of appro- 
priate size by mandatory state legislation. The practicality of reorganiza- 
tion by compulsory state law is demonstrated by the fact that 23 states 
have at some time reorganized their school districts in this way. These 
include all the Southeastern and New England states and such sparsely 
setded Western states as New Mexico and Nevada. Most of them succeeded 
in eliminating or almost eliminating small districts. 

The reorganization plan in a few of these states was not fully adequate, 
and in the New England states reorganization was carried out so long ago 
that redistricting is again needed. Despite this, these 23 states together 
contain fewer school districts with less than 1,200 pupils than do any of 
ten individual states that have not adopted compulsory' state plans. 

The state governments created the existing multiplicity of units, and 
it is their responsibility to create units of school government that can 
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opiate effectively and efficiently Achieiement of effective school district 
reorganization requires mandatory action by the state government 

Once sufficiently large school districts are established, small schools 
rtidim them must be consolidated into schools oC efficient sue It is usually 
nece'sary for a state reorganization plan to include pros isions to facilitate 
the consolidation of individual schools 

2 STATE ASSISTANCE TO tOCAl SCHOOL DISTRICTS In most states the stale 
goiemnent should take over from the local districts a larger share of the 
financial burden of schools 

For all practical purposes the local district has one source of revenue 
— the property tax Although a district may hate adequate economic 
resources to support unproved schools it mil often be unable to tap these 
Te ources through the property tax Increasing the property tax rate Tv ill 
further increase the already excessive burden on real property as compared 
vjth other sources of income and magnify the consequences of inevitable 
n equities in assessments Moreover, property is less equally distributed 
imotig districts than other potential tax bases such as income or sales The 
inherent limitations o£ the property nx, as well as other limitations im 
posed by state law, are serious obstacles to the flow of funds into educa 
non These will become more serious as financial needs increase 

State funds should be distributed to local districts through a " founda 
lion ‘ program that insures each district within the state the financial 
ability to support its schools The program we recommend requires that 
the essential ingredients of a satisfactory school program be established 
and Vept current as costs change IT hile the ingredients are uniform, 
certain of the costs, such as transporlaUon, may vary somewhat per pupil 
from school district to school district The state would then provide each 
school district with funds equal to the difference between the cost of the 
foundation program and the amount that would be raised in the district 
by a property tax levied in all districts at a moderately low, uniform rate, 
based on full or at least equalized valuation of property 

It is important that the assumed tax rate be low enough to leave the 
local districts with some fiscal capacity to go beyond the * foundation” 
program m supporting aspects of the school program that they deem 
desirable, and thus to leave real scope for local variation and choice in 
establishing the level and use of school funds It is also important — though 
this is a condition already met by most states — that state revenues not be 
obtained from a state property tax that competes with local governments. 

This second recommendation is closely tied up with the first Unless 
the basic school districts have achieved reasonable size and financial 
strength, such a foundation program is extremely difficult to operate 
Both sensible school district organization and an appropriate state 
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foundation program are essential. Together they are capable in most 
states of eliminating the numerous local pockets of substandard education . 
meeting the financial requirements of a still-greatly-expanding public 
school enrollment, and providing the financial base to permit most school 
districts that have the leadership and desire to do so to move forward to 
establish better educational systems. 

3. FEDERAL SUPPORT FOR EDUCATION IN THE POORER STATES. In a n um ber 
of states, mostly but not exclusively in die South, school expenditures per 
child in public school are much below the levels prevailing in the re- 
mainder of the country. While there are notable local exceptions, teachers 
in these states are poorly paid and often are less qualified than elsewhere; 
the better teachers are hard to retain; classes are large; school retention 
rates are low; and education appears to be generally inferior. 

Per capita incomes in these states are low and the proportion of the 
population in public school is large. Inferior education prevails even 
diough a higher percentage of the community’s income goes into educauon 
than in other sections of the country. Under the pressure of financial 
necessity, most of these states have already largely effected the savings, 
additions to effective tax resources and educational improvements that 
school district reorganization brings, and they are supplementing local 
funds with large state programs. Additional state and local support is 
possible. But we believe that it is not realistic to expect that the poorer 
states will bring their schools up to nationally acceptable standards out of 
their own resources. 

These facts provide no rationale for further Federal participadon in 
support of schools throughout the country, and we oppose any proposal 
for general support of school systems on a nationwide basis. We believe 
die national interest in adequate education will best be served by con- 
tinued reliance upon state and local governments, which are capable of 
meeting die schools' needs and for the most part are, in fact, responding 
to the requirement for sharply rising expenditures. 

While we regret the necessity for any further expansion of the Federal 
role, we do find Federal supplementation of state and local funds necessary 
for the improvement of schools in the poorer states. We recommend that 
the Federal Government make financial grants to support public schools 
in those states where income per public schoolchild is substantially below 
the national average. The formula we suggest for apportioning these 
grants would involve an annual Federal cost of about S600 million at 
present. The program we propose contains safeguards to ensure a reason- 
able level of school support from the state’s own residents and to prevent 
the substitution of Federal funds for local funds presently expended. 

Some members of this Committee would prefer to go beyond Federal 
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assistance to the low income states and would favor a program of Federal 
participation m the general costs of education throughout the country 
Others believe that Federal support — m addition to what is now being 
done — -is unnecessary ot unwise whether it is nationwide or confined to 
the low income states 

4 CITIZEN EFFORT TO IMPROVE THE SCHOOLS. The numerous citizens 
throughout the country who appreciate the need for improved education 
must be better organized to bring this need to bear at every level of 
government— local state and Federal This is the uay to generate the 
energy necessary for results 

Outstanding examples of effectn e local action for better schools show 
what can be done and how Organized citizen interest will attract and 
stimulate strong professional leadership in the schools, which will in turn 
elicit further public support Public participation m school elections and 
budget hearings is essential many non partisan groups such as the League 
of Women Voters have shown capacity to generate such participation In 
thousands of areas citizens committees to study school programs and 
school needs haie guided public discussion and government action These 
committees have been most effective when organized on a permanent, 
representative basis, in good working relationship with other local bodies 
and with a state committee and with professional assistance 


BUSINESS ECONOMIC DEVELOPMENT, AND THE SCHOOLS 

We believe that businessmen hate a responsibility, as citizens, to par 
ucipate in the local, state and national effort to improv e the schools But 
we would like to state specifically why we, the Research and Policy Com 
mutee of the Committee for Economic Development a group consisting 
largely of businessmen place high priority upon the improvement of 
education 

To start with the narrowest reason, we recognize that one important 
source of economic growth is improvement of the skills and adaptability 
of all groups in our labor force Within most occupations the skills re 
quired for useful performance are increasing and changing Employment 
opportunities for the illiterate and the semi literate are dwindling Occu 
pations requiring major skills and long training are expanding We expect 
the schools to provide die necessary groundwork both for acquisition of 
skills and for adaptation to changing requirements Special importance 
from the standpoint of economic growth, as from other standpoints, 
attaches to the education of individuals of exceptional ability, those with 
capacity for leadership and the potentiality for new inventions, discov 
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eries, and innovations. Such contributions raise the income and living 
standards of everyone. 

America’s past accomplishments in raising productivity, of which we 
are justly proud, were not obtained without greatly increasing the average 
number of years spent in formal schooling. Since 1SS0 we have doubled 
the average number of days that pupils enrolled in public schools spend 
in school during the year. We have broadened and enriched the school 
curriculum, and greatly raised the standards of school staffs. If this has 
been a main factor in our past economic growth, even the continuation 
of our past rate of economic progress would seem to imply continued 
rapid improvement in education. 

But economic development is not in itself a sufficient goal. It is a means 
for expanding the range of choices open to men. This range has already 
become very large, and we may confidently expect it to become larger. 
The need and the opportunity for wisdom and discrimination in the 
exercise of these choices become correspondingly greater. It would be 
shortsighted for anyone concerned with economic development not to be 
concerned with its uses and consequences. A proper aim of education is 
to prepare the individual to make wise decisions — both in the private use 
of his income and leisure and as a participant in the democratic process. 

The whole nation has been shocked into awareness of a great threat to 
our national security. That a connection exists between our precarious 
security position and our educational system has become widely appre- 
ciated. This connection is sometimes found in the training of scientists 
and engineers. It is sometimes found in high rates of draft rejection for 
illiteracy and the inadequate background of many who are accepted into 
the military services. But the connection between education and security 
is even more general and basic than this. 

We have not sufficiently valued intellectual achievement — either in 
what we paid for it or in the respect and freedom we gave it. This applies 
to all fields of intellectual endeavor, and not merely to the sciences. Edu- 
cation’s responsibility for national security extends far beyond the train- 
ing of scientists and servicemen. It extends to the influence that education 
exerts upon the ability of people to understand the alternatives before 
them and choose wisely among the real alternatives. The real danger to 
our security arises from the fact that we are not using our resources as 
wisely as we could. . . . 

The education of the people to improve the quality of the choices 
made and thus to make the best use of die power of our economy and of 
our government is not a responsibility of the schools alone. The responsi- 
bility is shared by all the institutions and processes that form peoples’ 
understanding — families, churches, adult education programs, the media 
of public information and the course of life itself. But the schools are basic. 
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MORE THAN MOSEY IS JtFQVIRED 

In th« statement «c conrentrafe on problems of scltoo! finance because 
we licheve uc are better qualified to consider these ptoblcm* than other 
aspects of education But vc must cmplusizc our conviction that the pro- 
vision of more money while essential, will not of itself salts!) the nation » 
piopcr aspirations for Us school system. 

The schools tieed as clear anew as they can obtain of u fat they should 
be trying to achme and of the scope of their tcvjionsibihuc*, a \icw 
adapted to the tequuements of modem life and to the potentialities of 
education V hat » the projur balance of courses for students of differing 
abilities interest* and expectations of education beyond the high school? 
What should be the content of individual courses? Wltat, in bnef. ilo we 
expect students to obtain from their public education 5 flow much stress 
should be placed on physical and social dcselopmeiU. character building, 
or citizenship training? llow far docs the rcsjionsibdit) of the schools 
extend for the precision of facilities for community activities and of 
public aihlcuc and other entcrtainmcm, or for the custody of chtldicn 
unable to benefit from school but dangerous to the cominunit) if released 
from school supervision? 

W e applaud tlte steps some localities arc taking to obtain buud com 
munity participation to study and resolve priorities among school objec- 
tives Determination of objectives and rcsjionsibdmcs is no easy matter, 
but conscious decisions are likely to lead to a more coherent and effective 
school program than will be obtained m their absence 

The schools need to use more efficiently the resources available to them 
to meet their objectives Securing efficiency m public education lias many 
aspects, but perhaps the most important questions concern teacher train- 
ing and compensation jiohcics, instructional methods, the effort made by 
the students themselves, and the allocation of funds among different types 
of expenditures It is important to stress dial erroneous decisions wills 
respect to many of these most important aspects of school operations can- 
not possibly be overcome by larger expenditures alone, however generous 
vie might be 

The nation ts not getting the full benefits that a decentralized school 
structure was intended to, and could, provide In the first place, local 
school systems and the public arc often too reluctant to experiment with 
new approaches and techniques Tins does not appear to be the greatest 
difficulty, however Nearly every alternative dial has been responsibly 
suggested anywhere has been tried out in a number of school systems 
—frequently over periods covering many years. What is lacking » the 



Slums and Schools / 347 


development of appropriate standards to judge success or failure; methods 
for systematic, objective appraisal of experience in different areas to 
determine what has worked and what has not, and why. Even when 
experience has led to a consensus among informed individuals that an 
idea is a good one, it often takes decades before it is generally adopted. 
Clearly, we need better channels for disseminating ideas and objective 
appraisals of them. 

We do not mean to disparage the good work in those fields that is now 
being done. But it seems clear that in education there is inadequate atten- 
tion to what in business would be called research and development, and 
to the application of research findings. Private foundations and profes- 
sional associations, and the schools of education, could do more in this 
field. The United States Office of Education has recently secured addi- 
tional resources for this purpose, and die importance of its leadership is 
clear. State departments of education are especially well positioned to 
disseminate research findings to local school systems, and urgently require 
a directive and funds to engage in these activities on an adequate scale. 

Local school systems might now consider the appointment of a special 
official to encourage experimentation and to be responsible for the adop- 
tion of tested improvements. 

A more receptive attitude toward new ideas must be cultivated in 
school administrators — at the state as well as the local levels, in the schools 
of education, and among parents. Methods of determining what is useful 
and accelerating the adoption of proven ideas may \ well be the greatest 
need of all in our educational system. 


Agnes E. Meyer 

45. Slums and Schools* 


In his study of education in American high schools, entitled The Amer- 
ican High School Today, Dr. James B. Conant encountered the wrath of 
the teaching profession, largely because he proved that our bright students 
were not working hard enough. With his latest book. Slums and Suburbs, 
in my opinion the most important of Dr. Conant’s reports on education, 
he has brought down upon himself the wrath of Negro leadership and 
that of our sentimental liberals who, with more heart than head, favor 


* From the Atlantic Monthly. February 1962, pp. 76-79. Reprinted with permis- 
sion ol publisher and author. 
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schools and h» insight into their lundomenta P ^ he va! 

oi democracy tie met on sanous occasions '““J « "ational consenuons 
president oi Harvard Lnuersit) sometimes at hug Uic ^ 0 j 

oi teachers somel.mes at small suburban gathcri g of publ , c 

Congress nhere ive tiere both arguing tor E heartening 1° 

education and ior iederal aid to the public school It ss hed 

me that the president o! Harsard Un.iem.ty »ho “ a ^g, 
chemist i as also deeplv .molted ,n .he dote opment of momic W 
could find .he time to tale an acute part in the struggle to unpo ^ be 
schools and 10 express his comicuon lhat higher educat pu blic 

improved unless the foundation of our educational sys 
schools was strei gthened throughout the nation roe 

Let me confess that his initial report Mas a disappoii nunen ^ 

largely because the title The American High School Today p He 

much Obviously Dr Conant Mas obliged to set limits to n ^ (ugh 
chose the comprehensive high schools which enroll a tliir ° 
school population and exist chiefly in smaller cities of ten to 7 
sand inhabitants I rebelled against Dr Conant s arbitrary figure 
cent of the student body as comprising die gifted ones who alone s ^ 
encouraged to pursue an academic career The other 85 per ce 
brushed off as fit only to be trained in marketable skills "it a 
academic work as such a vocational curriculum would permit ^ Qur 
cil on Basic Education has just issued a leport that 35 per cent ^ 
schoolchildren are seriously retarded in reading and 40 per cent 
not reading as well as they might Surely these children with rem ^ ^ 
reading lessons could learn even m high school to prepare themse ^ 
cope with academic work instead of being relegated to Dr Con 
per cent who are to be excluded from the elite 0 { 

I agreed enthusiastically however with Dr Conant s just criticisms 

the curriculum in our large high schools his insistence on conliww^ 
study in the fundamental academic subjects his accusation that our 
boys and especially our bright girls are not encouraged to wor 


enough and instead of doing homework are allowed to fritter a " a ? ^ 
energies in senseless afterschool activities These accusations made Y 
distinguished an educational authority stung the pride of the tea ^ 
profession Instead of admitting these shortcomings the educators P° UI ^ a 
on Dr Conant s call to greater excellence and greater student motiva 
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by denouncing his program as “aristocratic,” because he insisted that any 
bright high school student could readily carry five, rather than the tradi- 
tional four, academic subjects a year. 

In his new book on schools in the metropolitan areas, Slums and Sub- 
urbs, Dr. Conant fills the lacunae of his first volume and, by citing the 
records of six so-called lighthouse schools, confounds the critics who 
maintain that his demands on American youth are too severe. For these 
six high schools, and he could have cited more, prove beyond doubt that 
five academic subjects can be carried successfully by any bright boy or 
girl without undue tension and strain. 

His latest volume has met with sharp criticism from another direction. 
It has aroused the indignation of Negro leadership. Since the education of 
Negro children should progress with all deliberate speed, their parents 
ought to realize that Dr. Conant's advice for the improvement of educa- 
tion in the large Negro ghettos of our big Northern cities is sound. In 
fact, of his several valuable treatises on American education. Slums and 
Suburbs is the most important one Dr. Conant has written. 

He points out that the prime responsibility of schools, instruction and 
learning, is hampered if students — white or Negro — are disturbed, sick, 
or hungry and their parents are irresponsible or, worse, in prison or on 
probation. Dr. Conant dismisses as irrelevant the academic curriculum 
demanded of the comprehensive high schools. “The nature of the com- 
munity,” he says, “largely determines what goes on in the school. There- 
fore to attempt to divorce the school from the community is to engage 
in unrealistic thinking, which might lead to policies that could wreak 
havoc with the school and the lives of children. The community and the 
school are inseparable.” Given the unavoidable social responsibilities of 
the urban slum school, what becomes of our democratic boast of equality 
of opportunity when the wealthy suburban communities spend §1000 a 
year per child and the large cities less than half that amount? 

Dr. Conant’s book is thus a powerful appeal to the American con- 
science, an appeal for justice to our Negro fellow citizens all the more 
effective because it is based on his scientific analysis of grim facts. But 
the calm objectivity of the scholar is shaken by the shock of discovery, of 
his exposure to the sordid living conditions in the slums and their effect 
on the process of education. As a result, he makes a passionate appeal for 
equality of opportunity for the Negro child, which brings into sharp focus 
the heights and depths of American culture. 

“I have walked through school corridors in slum areas and, looking 
into classrooms, have seen children asleep with their heads on their hands. 

Is this situation the result of poor teachers without either disciplinary 
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control or teaching ability? No, the children asleep at their desks hate 
been up all night with no place to sleep or else hate been subject to 
incredibly violent family fights and horrors dirough the night. Checking 
into one case, a principal told one of my staff that after climbing six 
Pights of a tenement he found the boy s home — one filthy room with a 
bed a light bulb and a sink In the room hv ed the boy s mother and her 
four children I might add that it is not unusual for teachers in these 
schools to take home with them children with no place to go at night 
Seeing through Dr Conant s ejes, 1 felt as if I were being confronted with 
such misery for the first time 1 share Ins indignation vs hen he adds ' It is 
after visits to schools like these that I grow impatient with both critics 
and defenders of public education who ignore the realities of school 
situations to engage in fruitless debate about educational philosophy, 
purposes and the like These situations call for action, not hair splitting 
arguments 

The actions he prescribes are definne and salutary 

The most acute problem in Negro slums is unemployment of youths 
between sixteen and twenty-one It ranges from 1? per cent on a nation 
wide average to 70 per cent in some areas This is social dynamite, says 
Dr Conant It is not the sole cause of delinquency and crime, but it is a 
major contribution to them The educational experience of youth should 
fit their subsequent employment Vocational training should be upgraded. 
One solution lies m study and work programs An amo-meclianics shop 
for boys should exist in every metropolitan high school But the best 
vocational training does no good whatever when it prepares boys and 
girls for nonexistent jobs Indeed, highly trained Negro boys and girls 
who cannot find a market for tlieir skills are apt to become all the more 
embittered 

Racial discrimination now makes unemployment chronic for die Negro 
male North and South In die largest cities, the employment of youth is 
literally nobody s aSair Discrimination extensively practiced by employ- 
ers and unions is a serious roadblock. Effective placement services anil the 
cooperation of labor management committees are essential, the obligation 
of the school should not end when die students drop out of school or 
graduate. Guidance officers ought to be given the responsibility of fol 
low up from the time pupils leave school until they are twenty-one years 
of age This total program will cost money for additional staff Not only 
more guidance officers but more teachers, and higher salaries for them, 
are necessary, as well as special training programs for teachers in slum 
schools They must enlist the interest of parents in the slum areas through 
adult-education programs 

Indeed, the whole problem of financing public education in the large 
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cities is a major national concern. Federal aid to improve education in 
our urban slums is essential if we are to avoid serious social unrest. For 
a mass of unemployed and frustrated Negro youth in congested areas of 
a city may be compared to the piling up of inflammable material in an 
empty building in a city block. Potentialities for trouble are surely there. 
What can words like “freedom,” “liberty,” and “equality of opportunity” 
mean to these young unemployed Negroes? How well prepared are they 
to face the struggle with Communism, which shows no signs of abating? 
Our success against the spread of Communism in no small measure de- 
pends upon the successful operation of our own free society. 

Dr. Conant makes it crystal clear that he is much more concerned 
about the plight of urban parents whose children drop out of or graduate 
from school without prospects of further education or employment than 
about the plight of suburban parents whose chief ambition is to enter 
their children, regardless of intellectual qualifications, in prestige colleges. 
Moreover, he urges suburbanites to take an active interest in improving 
urban education. 

I have sought to create anxious thoughts in the minds of the conscientious 
citizens who, while living in the suburbs, work in the city. To improve the 
slum schools requires an improvement in the lives of the families who inhabit 
the slums; but without a drastic change in die employment prospects for urban 
Negro youth, little can be accomplished. We need to know the facts of urban 
educational problems. When these facts indicate a dangerous social situation 
the American people should be prepared to take prompt action before it is 
too late. 

Without becoming an alarmist. Dr. Conant, in Slums and Suburbs , 
makes a most ardent and effective plea for equal educational opportunities 
for Negro children and for their parents. Nevertheless, he has been 
severely criticized by Negro leaders, by “professional” friends of the 
Negro, and by many other advocates of school desegregation who feel 
that he has hurt their cause by his treatment of this stormy, emotion- 
laden problem. What does Dr. Conant actually say? First, he makes the 
point that the Supreme Court decision declared "the segregation of chil- 
dren in public schools solely on the basis of race” illegal. In other words, 
de jure segregation as practiced in the South is condemned by the Court, 
but de facto segregation, which is unavoidable in huge Negro ghettos, is 
a very different situation. “The justices,” he points out, “appear to have 
expressed no view as to whether the pupils in a completely Negro school 
are deprived of equal educational opportunity if they are not assigned 
solely because of their race. In short, if one group of children is separated 
from another group because of the neighborhood in which they live, the 
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fact of this separation is of and by itself no evidence of an inequality of 
education Whether the facilities and instruction ire equal is to be deter 
rained by examining the schools To assume that Negro education can be 
satisfactory only if m etch schoolroom there are some uhile children 
in Comnts opinion to take a defeitist view of Negro education m our 
large cities I agree with him in his belief that a sense of inferiority can 
be removed by the expenditure of sufficient money to augment staff and 
facilities and by an integrated staff of white and Negro administrators 
and teachers 

The situation m New York City where Negro children have been 
transported by bus to distant white schools lias proved that this is a 
trivial costly ineffective solution to desegregation and m the case of the 
elementary school children may even be detrimental There are in the 
New York City school system about 170 000 Negro children m the kinder 
garten and grades one to eight Of these slightly more than 6000 or a 
Tittle more than 3 per cent are transported to white schools How was 
this token group chosen? I do not know but if such an experience is 
essential for all Negro children *t seems a great injustice to the vast 
majority since tossing 170 000 children around the city is impossible 
Why make an exception for a handful? Why not use the money instead 
for improving the schools? 

Moreover is it not too great a strain for Negro children to have to 
journey every day to a remote white school for a few hours and then 
return to their Negro neighborhoods? 1 discussed this procedure with 
some Negro high school students in another city who after attending a 
distant white high school had returned to their Negro high school and 
I am convince d that artificial desegregation is harmful When I left my 
friends and went to the white high school said one tall young athlete 
it made me so nervous to compete with white children who are strangers 
to me that my hands would sweat What then does being tossed between 
a strange white school and a familiar Negro neighborhood do to a little 
boy or girl ? 

Another point is of major importance How can the teacher in some 
remote white school know the imported Negro child s home and back 
ground? Yet without such knowledge she is handicapped in teaching the 
child No the little elementary school children are much better off in their 
community schools with their friends m a familiar background even 
though it may be a slum 

Take for example the situation m Washington D C where de jure 
segregation used to exist The schools have now been integrated as far as 
this was possible But the Capital soil has and always will have all Negro 
schools because 81 per cent of the children are Negroes and their ratio to 
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white students has been increasing annually. Many schools cannot be 
desegregated except as to the teachers, since there are not enough white 
students to make it possible. This does not mean that these Negro children 
are receiving an inferior education. More of them go to college every year. 
This fact proves Dr. Conant’s point that the Negro child in an all-Negro 
school does not suffer from a harmful sense of inferiority, provided that 
the children and their parents realize that they are not segregated on the 
basis of race, but out of sheer necessity. 

The attacks on Dr. Conant's position are unjust. He is as much op- 
posed to de jure segregation as any other law-abiding truly democratic 
American. Gerrymandering a district is just as abhorrent to him as de jure 
segregation. But I agree with him that “it would be far better for those 
who are agitating for the deliberate mixing of children to accept de facto 
segregated schools as a consequence of a present housing situation and to 
work for the improvement of slum schools whether Negro or white.” This 
is in the best interests of the Negro and of the nation. It is, indeed, the 
only hope for upgrading the education, both academic and vocational, of 
the total Negro population in our Northern cities. 

Since these cities contain almost half of our Negro population, the 
improvement of Negro education and job opportunities is the quickest 
route to raising the economic and social status of the race. 

These improvements cannot be achieved as rapidly as they should with- 
out federal aid. The Negroes should not be afraid to use their considerable 
political power to urge passage by Congress of a bill for federal aid to 
public schools. Nor should they fear that segregation will be strengthened 
in the South if the all-Negro schools benefit by federal assistance. If the 
segregated Southern schools were made wholly equal in the quality of 
staff and facilities, white children would not travel for miles to go to a 
white school. They would go to the nearest Negro school and thus con- 
tribute in many areas to a voluntary process of desegregation. 

But Negroes should insist that federal aid be refused to all private and 
sectarian schools. For nothing would segregate the Negro more effectively 
and permanently, both in the North and the South, than the proliferation 
of private schools, which are free to select their student bodies, and which, 
in any case, most Negroes cannot afford to attend. If the federal govern- 
ment should yield to the pressures, now heavier than ever before in the 
nation’s history, for the support of private schools, the public schools 
would become pauper schools in our large cities, attended only by Negroes 
and poor whites. 

The struggle to improve education of the urban slum schools, Negro 
or white or desegregated, will triumph more quickly if Dr. Conant attains 
his goal of arousing the conscience of our country. 
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Equality is the moral imperative of our era The problem is hour best 
to achieve it If Negro leaders and Negro parents accept Dr Conantssage 
advice, I am convinced that his latest book, Shims and Suburbs, will prove 
to be a turning point m the history of their race, and eventually they will 
be grateful to him 

Not satisfied with the wound stripes he has already earned. Dr Conant 
» now engaged in a study of teacher education and training Other people 
have beeu known to step into a hornets nest, but not deliberately I can 
only say with more devoutness than I usually feel I pray the Lord Ins 
soul will keep 
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PUBLIC HEALTH, 
PUBLIC WELFARE, 

AND PUBLIC PROTECTION 


Increasing longevity has raised the associated prob- 
lem of financing the medical expenses of our senior citizens who 
have an average annual income of approximately §2,000. In 1956 
the voters of Colorado approved a medical care program for 
senior citizens which provides that any resident drawing a 
pension from the state is eligible to receive free medical care. 
James Harwood, a staff reporter of the Wall Street Journal , 
writes of the problems that have beset the Colorado program. 

Approximately seven million citizens are welfare recipients. 
A controversy has developed over the effectiveness and usefulness 
of the welfare system as now constituted. City Manager Joseph 
M. Mitchell of Newburgh, New York, touched off a nationwide 
furor in 1961 by his “get tough” program with welfare recipi- 
ents. A. H. Raskin of the staff of the New York Times scruti- 
nizes the Newburgh program, its proponents and opponents, 
and concludes that a re-examination of welfare programs is 
needed. 

In an attempt to cut the expense of protective functions, a 
number of communities have been organizing public safety 
departments whose members are qualified to provide police and 
fire services; this relatively new development has been a con- 
troversial one. Mitchell Gordon, a staff reporter of the Wall 
Street Journal, records the problems associated with the inte- 
grated police and fire department. 
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James Haro, ood 

46 Health Plan’s Ills* 


A little more than three tears alter it began Colorado s once Widely 
heralded program of medical care lor the aged is undergoing emergency 
surgerv 

Officials in this so-called welfare state issued orders earlier thit year 
barring oldsters loitml 6v its program from entering hospitals except in 
emergencies In addition they cm the maximum free hospital stay from 
21 to 18 da\s eh nmaieil free ambulance service and hauled nutsing 
home care t » id» the most feeble of the aged 

The cutback in benefits followed disclosure that costs for the old-age 
medical progiwi v ere far omstnpping the $10 million budgeted for the 
fiscal scar ending June SO a $1 4 million deficit was looming Even the 
recent cutbacks are not going to save the program from being splattered 
with icd ink staie (Rciah look for a deficit of more than $600 000 by the 
end of the fiscal vear 

Increasing charges for hospital and medical services are contributing 
to Colorados woes Hospital fees have risen an average of 8% annually 
in each of the past four years But over utilization of facilities — as welfare 
workers term the problem— « blamed by many for the bulk of the plans 
fiscal ills. r 

%Vhen the stale pm up that money u was like every bodv had come 
into a big inheritance says Ualrer R UcWlrv chairman of ,1k Sale 
Welfare Board which oversees the medical program Too many pen 
vioners with colds and hennas decided it was time 10 go t o ihe hojpital 
It wasn t long before we reached die bottom of the barrel 


IMPACT ON OTHER STATES 

Ac a ume when many other states and die federal Government are 
? the problems o! p, v „ g „ M (o i U med.cn! Mls ^ ^ 
ol Colorado, program are *<wh a dose look Already Urey hare helped 
rmg about a core, aluacton of plans in some slates enpged in selling op 
amibr programs ,n order to gee inaid.n.g fond, oulllorued by Congress 

saflT! > l beCa '” 0l Co,ola ‘ 1 '” r>wU. Dakota is bu,ld,„g s „„„g 

safeguards aga inst oser-use into m medical-rare for .hedged p.ogram 
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scheduled to go into effect July 1, Ralph M. Atkins, director of public 
assistance in Noith Dakota, teporis his state will require prior authoriza- 
tion Irom a county wrlf.uc bo.ml before any pensioner is eligible for 
lieatuteiu. The state will also demand contributions from a patient's 
family when it is able to chip in. 

In Tennessee, Mis. C. Frank Scott, commissioner of the Department of 
Welfare, says Cohn ado's e\perieiuc is also playing a role in shaping her 
state's medical piogiam. “Don't think that Colorado deficit doesn’t scare 
a peison,” she det laics. Mis. Scott say-, the state's plan will contain tight 
restrictions on entrance to hospitals. The Tennessee program is slated to 
go into effect July 1. 


Xl.W MIvXICO CUTS HACK 

Colontdo isn’t the only state having trouble with existing medical care 
programs. On Match l, New Mexico i educed its program’s benefits, limit- 
ing hospital care for the elderly to a "lifc-cnd.mgered-only’’ basis. In other 
moves, the state said it would only pay an oldster’s expenses for a maxi- 
mum of six home or olficc visits with a doctor a year, and limited any one 
hospital stay to 21 days. Previously, such benefits svere unlimited. Murray 
A. Hint/, director of public welfare, explains: “We had to do something. 
We saw we were rapidly exceeding our budget.” 

Colorado's cunent cost-cutting move marks the first reduction of any 
pait of its old age program since it wa> set up in 1930. At that time "all 
needy persons over 00" in the stale who met residence reejuirements set by 
the iegisiattuo were guaranteed a pension. From time to time, the pension 
benefits were libeiali/ed until today a Colorado resident GO or over is 
entitled to a monthly payment of $108 from the state. However, any out- 
side income, whether it he from the Federal Social Security program or 
other sources, is deducted before the payment. 

To qualify as a “needy person," an applicant for a pension must not 
have property worth more than $1,000, aside from his residence, and his 
spouse must not have property worth more than $2,000. To get a pension 
31 age 00, a person must have lived in Colorado for 35 consecutive years. 
To qualify at age 05, however, a Coloradan need have lived in the state 
for only five of the previous nine years. 

In 1950, voters approved the medical program for the state’s oldsters 
and made any person drawing a pension from the state eligible for free 
medical care. Of 220, 2S2 Coloradans over 00 years of age, more than 
52,000 were entitled to the medical benefits. 

Wien voters approved the plan, they authorized a budget of §10 mil- 
lion annually. Hardly anyone at the time expected costs to approach such 
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a f gure for many years It sure looked like a lot of money then states 
one legislator 

Uniost immediately spending on the program ran higher tlian ex 
petted In fiscal I9a758 first full scar of the plan costs totaled $6,500, 
000 the next year they climbed to $8 lal 000 By the third year, actual 
oss shot up to $10 216 000 but the Welfare Board avoided a deficit by 
postponing some spending until the current year Larly this year die 
problem no longer could be sidestepped Benefits Mere cut sharply 

In addition the slate began a crackdown on abuses winch had crept 
into die program and were siphoning oil a growing share of the medical 
funds. For example in March the \\ elf are Board snapped up the license 
of one nursing home for falsifying reports The state bases its payments on 
the classification of tire home which is determined by die sue of ns staff 
and its facilities Thts home was reporting a larger staff of professional 
persons than u actually had in order to be paid as a top grade home, 
reports Guy R Justis director of Colorado s Department of Public 
W elfare 

Welfare officials also have been vexed by the large number of pensioners 
who hate used die program to take care of needs odier than medical 
Frequently cued by officials arc the lonely old ladies who go to the hospi 
tal as often as possible to reiel m free food and attention Also mentioned 
are couples who have used the plan as a handy sitter for parents who 
couldn t be left alone 

When die cutback first began Mr Justis recalls I received a call 
from a woman who chewed me out because she and her husband wanted 
to attend a convention and had planned to put his father in the hospital 
until they got back. With the rules changed they couldn t do « 

CHECKING ON DOCTORS 

The Welfare Department also swung an ax on some of the broad 
powers exercised by physiaans under the medical program In a move 
that has stirred die anger of many physicians the state ordered hospitals 
to establish admissions committees of three staff doctors to rule on die 
conditions of all patients 

Many physicians were being far too easy going m determining whether 
an elderly patient should go into a hospital or not says Mr Justis It s 
much easier for a doctor to treat them in the hospital Uran to go traipsing 
around the town on house calls So some doctors send them all to the 
hospital and treat them on a mass basis This sort of thing had to be 
stopped 

State officials hope to get physiaans to cooperate v oluntanly in bolding 
down costs of office treatments and drugs for pensioners Claims Dr John 
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E. Robbins, a Denver doctor who also serves on the State Welfare Board: 
“If the physicians don’t cooperate, we’re stuck.” But Dr. Robbins isn’t 
overly optimistic. “Take the doctor in the small town, for instance. He’s 
got to live in that town. It’s hard for him to turn folks down. And even 
the city doctor has to remember that each elderly patient has about 15 
members of his family who are also patients and who won’t be too happy 
if the old man isn’t treated well.” 

Though the state's medical societies have pledged their support to the 
Welfare Board’s efforts, many individual doctors are holding back. In 
private conversations, some of them jealously oppose the idea of having 
their diagnoses picked over by other physicians. Some also fear the possi- 
bility of public and professional criticism for “violating” the current rigid 
admissions requirements may make them dangerously over-cautious. Also, 
they blame the state for cutting back on hospital treatment without 
making more provisions for office and home care. . . . 

BLAME PUT ON PENSIONERS 

Many physicians are ruffled by the charges that they’re to blame for the 
program’s ills. Instead, they point to the pensioner. At a recent hearing 
of the state medical advisory board, Dr. Vetalis V. Anderson, president- 
elect of the Colorado Medical Society, accused healthy pensioners of 
“shopping around” until they found a doctor willing to put them in tire 
hospital. At the same meeting, Dr. H. M. Husted, a Denver osteopath, 
told the board he has checked hospital charts and found “many who had 
no business taking up hospital beds." 

As might be expected, some of the most vocal criticism of the recent 
cutbacks in the medical program is coming from the group most directly 
affected — the pensioners. “Medical care has been cut back to where the 
program is almost useless as far as old people are concerned,” grumbles 
Charles E. Bloedarn, president of the National Annuity League. 


A. H. Raskin 

47. Newburgh’s Lessons for the Natwn* 


Seven turbulent months have passed since a declaration of war on the 
welfare state thrust this drowsy Hudson Valley community into national 
prominence. Its City Manager’s “get tough” program for cutting relief 


* From the New York Times Magazine. December 17, 1961, pp. 7 and 57-59. 
Copyright by the New York Times. Reprinted by permission. 
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rolls has made Newburgh both s>mbol and battleground in a national 
conflict over the 51 billion a year Aracrion taxpayers provide for public 
assistance to the ntcdv 

Ranking public of finals industrialists, union leaders, university pro- 
lessors, social workers white supremacists, Negro oigimiations, jiohlical 
extremists of Right incl Left citizens w orriai about (lie high cost of 
government and tuwens worried about the high cost of human misery 
have condemned or applauded the Newburgh plan with a vehemence 
normally reserved loi debate on such cosmic matters as nuclear bomb 
tests or the late of Berlin 

The noisv tide has attained such force that an earnest Newburgh youth 
in a checked mackinaw, standing where George Washington once made 
his headquarters and wrote his declination of a throne, now gives a visitor 
this quavering appraisal of the city s new found celebrity "No little town 
ever got so famous so fast except Little Rock, and no other town ever had 
so many people fighting about what it did and whether u should have 
done it" 

New burghs total population of 31,000— rich and poor, employed and 
unemployed, sick and well — is less than one tenth the number of persons 
receiving public relief in New York City, sixty miles away, all the Federal, 
state and local money Newburgh spends on welfare in a year would 
scarcely meet New York s relief bill for a single day What significance 
can die success or failure of an attempt to make such a small welfare 
system still smaller have for tire nation and its seven million relief 
recipients? 

The seeker after answers goes first to the program’s author, now the 
center of a storm as violent as the one that has engulfed his brain cluld 
He is City Manager Joseph McD Mitchell, a 39 year-old professional 
bureaucrat turned crusader against bureaucrats, do gooders and bleeding 
hearts Last May he started his campaign to banish "cluselers, loafers and 
social parasites from the relief rolls by ordering a surprise muster of 
welfare recipients at police stations All who could walk, including the 
aged, the blind and the disabled, hobbled to precinct houses to identify 
themselves and pick up their checks Result of the round up not one case 
of fraud 

Mitchells next move was more comprehensive On the strength of a 
special study of relief operations, he charged that shiftless migrant* from 
the South were flooding the relief rolls and that the city was subsidizing 
crime, immorality, slums and a general “pollution' of social standards 
This was the jumping-off point for thirteen new rules, all aimed at putting 
more pressure on people to quit relief 
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The rules ranged from cutting off assistance to unwed mothers 'who 
bore any more illegitimate children to compelling all able-bodied men on 
relief to work full-time on municipal projects. Senator Barr)- Goldwater 
quickly announced that he found the Newburgh approach as exhilarating 
as an Arizona breeze, but his enthusiasm was not shared by the State Board 
of Social Welfare, which regulates basic relief policy in New York. 

The board got a court order to stop the Mitchell program after de- 
nouncing it as illegal, inhuman and unnecessary. Statistics prepared by 
the state agency indicated that Newburgh, far from being crushed under 
the weight of its relief burden, had a much lighter load than other com- 
parable cities. Even the supposed deluge of migrants flocking to New- 
burgh to luxuriate on relief took on less ominous dimensions in the cold 
light of the state report. It showed that only S205 had been spent last year 
on aid to new arrivals, with every penny of it reimbursed by the state. 

Today, undaunted by the injunction or the state’s suggestion that he 
has neither chiselers nor crisis to combat, Mitchell insists that his economy 
program is making headway through a combination of “psychological 
warfare” and “thought control.” The psychology is directed at making 
life on relief as unpleasant as possible so people will be more eager to get 
off. A state report says the effect has been to turn welfare into a “chamber 
of horrors” for those seeking help. 

The thought control measures are aimed at the Welfare Department 
staff. Mitchell believes all graduates of professional schools of social work 
are indoctrinated with the “maternalistic” notion that people should do 
nothing for themselves but leave everything to government. His remedy 
is to try to infiltrate the department with enough officials who are inno- 
cent of any knowledge of social work to set in motion a kind of reverse 
brainwashing. 

In Mitchell’s office at City Hall, serenity about the rightness of his 
program is so pervasive that he answers a question about it by turning on 
a wire recorder. His voice booms out an announcement that “The New- 
burgh Plan Continues to Succeed” and proceeds, with the mellifluous 
detachment of a radio commentator, to tell how the city’s people fought 
for home rule in a revolt against the welfare state. 

It is a simplistic recital, in which relief is blamed for every community 
ill from social disease to increased fire hazards. The fight over his program 
permits a clear differentiation between good guys and bad guys. Allied 
with Mitchell are “politicians of principle, taxpayers, the man on the 
street, the working man and the business man.” Against him are unscru- 
pulous politicians and assorted eggheads who dwell in a “fairyland” unre- 
lated to real life. 
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Mitchell put his program to the test of the voters last month by offering 
10 resign if two incumbent Republicans were not re-elected to the City 
Council They squeaked through by narrow margins in the face of a 
general Democratic trend Thus encouraged Mitchell has been showing 
so many signs of eagerness to run for state wide office that some of his 
closest backers base called on him to stop campaigning and spend more 
time on tile job His foes would be happy to have him go — but not to a 
higher post They assert that the whole drive to slash relief was a cynical 
hoax devised to advance Mitchells political fortunes at the expense of 
the needy 

The City Manager impassive as an Ivy League Buddha m button 
down shirt and tweed sports jacket, answers such imputations wuh a fresh 
sheaf of statistics He reports that the number of persons on relief dropped 
from 1 382 in February to 900 in October, without the exclusion of any 
one in genuine need The resultant savings he says, will help give the city 
its first tax cut m eight years 

As usual the figures do not go unchallenged The state notes that wel 
fare rolls in the rest of Orange County dropped even more than those m 
Newburgh and that fifteen other upstate welfare districts also showed 
bigger declines Seasonal factors not the Mitchell program, are held 
responsible for the drop 

Mitchell s assertion that his plan will make it possible to run the relief 
system next year for $92 000 less than the $1 000 000 in Federal, state and 
city funds originally projected for this year also provokes an argument 
The slate contends that Newburgh s share of its relief bill has been stand 
mg still at a little under $340000 a year for the last three years Under 
Mitchell s new budget estimates it says, the local contribution for 1962 
Will be up $40 000 not down 

The bickering over figures fades when the visitor gets away from the 
embattled politicians and wanders into the slum districts, where most of 
the relief families live He walks past a church, with a sign proclaiming 
that it is a soul saving station, and he is reminded that welfare is not 
merely caseload and money but also people 

He climbs inky stairs and knocks at the doors of a dozen cold water 
flats Behind each is a story of defeat — the wrecking of a life or a family 
by disease desertion l3ck of educational or economic opportunity, and 
sometimes by manifest personal inadequacy qc maladjustment 

A 42 year-old father, just released from a Veterans Administration 
hospital after treatment for epilepsy, stares emptily into space He worked 
steadily as a machinist until periodic seizures forced him to stop two years 
ago I was brought up to work, lie says I want to take my wife and the 
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four kids to a real house. This ra thole is falling down and the landlord 
won’t fix it up. I can’t work; I just sit and shake.” 

A 33-year-old ironworker with one eye, who attained local fame last 
July as the only able-bodied man the Welfare Department could find when 
it tried to set up a work relief program, shivers with his wife and six 
children in a house that has no stove, heater or hot water. He freed him- 
self from relief in October by earning $400 in ten days on a school con- 
struction project. Now he is having trouble getting back on the rolls 
because he cannot explain where $90 of his pay went. His wife is 'worried 
that the city will institute court action to put the children in foster homes. 

“I have faith in The Man Upstairs,” she says quietly. “He wouldn’t 
send us children if he didn’t want us to have them. We are not unfit pai- 
ents, and we are not vegetables. We will fight in court to keep our kids, 
and we won’t be in contempt because we ought to have them. 

A similar determination to resist any effort to take away her children is 
expressed by a 28-year-old mother, whose husband has left her and who 
cheerfully admits that the last two of her nine children were not his. Each 
relief household adds a tile to the dark mosaic of lives misshapen by a 
boundless range of afflictions, weaknesses and social pressures. The only 
integrating factor in the list is the welfare check as a shield against 
destitution. 

How does the 97 per cent of the city’s population not on relief feel 
about the City Manager's campaign? An inquirer quickly discovers that 
those most ardently on Mitchell’s side believe the real problem in New- 
burgh has been the increase in its Negro population in the last decade 
from one-sixteenth of the total population in 1950 to one-sixth last year. 

A retired grocer sums up his feeling this way: The Negroes who are 
moving up here these days want everything for nothing; they have no 
respect for anybody; they knock you right off the street. A construction 
worker voices the same idea: “Mitchell is right in keeping the riffraff out. 
They come in here by the truckload, get in a house and have kids of all 
colors and force all the decent people to move away. 

Such sentiments draw a sharp rebuke from Mayor William D. Ryan, the 
lone Democrat on the City Council. Ryan feels so strongly against Mitchell 
that he had bought a one-way bus ticket to New York to present to the 
City Manager on Election Day if his candidates lost. Ryan praises the 
desire of Negroes to move Nordi in search of a better life as a pioduct of 
the same impulses that brought the early colonists to America. 

“This whole welfare fiasco was set up to frighten the Negro from com- 
ing to Newburgh,” the Mayor says. “Are we to tell these people they can t 
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seel a better way of Me’ Med be playing right into the hands of Uie 
Communists if sc did Uc hue no problems here of migrants going on 
r-htf In 'act wc have no serious welfare problem at all Tlic situation ha* 
cen blown up out of all proportion Me arc just an ordinary city as far 
is (Kail is oncirncil 

For many in Newburgh the question docs not lend itself to resolution 
in (e titnnrv terms They see a slow decay in their 2 j 0 ) ear-old city and 
dev »rc convinced tint something needs doing to keep it healthy They 
feel lat me \Iiu.licll formula is wrong m that it blames the poor for all 
i e evils that produce poverty They think a better approach to lower 
r li f is to grapple with die roots of social neglect 

This means an intensified drive to attract new industries and a better 
coordination of community agencies to fight for more schools, improved 
1 using and better intergTOUp relations Newburgh s biggest industries 
n w are in relatively low paul fields like handbags and garments Rigid 
pit term of segregation exist in homing New bridges must be built be 
twun the races to prevent color conflict from taking violent expression 
The political tensions and frustrations that are reflected in Newburgh 
exist in a thousand oilier communities Those who feel relief programs 
have become instruments of moral and financial bankruptcy clash with 
ibo e who see in die drive to cut relief spending a general right wing 
ass ult on all die social reforms ushered xn by Franklin D Roosevelt s 
New Deal 

But even among those who consider the Newburgh plan a return to 
the Dark Ages in avoidance of social responsibility, there is a willingness 
to acknowledge that relief programs need a basic overhaul No significant 
tt exammaiion of the welfare system has been made since die depression 
of die Thirties brought into being almost overnight a host of new Gov 
eminent agencies to provide emergency aid to millions of jobless workers 
and their families 

In every major city and state questions have been raised about the 
extent to which abuses have crept into relief administration about 
whether enough is being done to discourage habitual dependency, and 
about the possibility of reorganization to guarantee that communities re- 
ceive maximum social good for their welfare dollar 

One of those who believes most emphatically that relief policies have 
been in a state of drift and require a new look u President Kennedy s chief 
patrolman on the welfare front. Secretary Abraham A Ribicoff ol the 
Department of Health, Education and Welfare His approach ts ISO de- 
grees different from that taken by Newburgh, he considers the Mitchell 
formula heartless and wants a vastly increased stress on positiv e measures 
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to prevent people from, needing relief and to rehabilitate those already on 
the rolls. 

Mitchell has no appetite for the rehabilitation idea. He regards it as a 
dream word invented by "welfare bureaucrats and empire builders’’ to 
encourage taxpayers to pour more money down the drain. His theory is 
that the country should get back with all practicable speed to the assump- 
tion of primary responsibility for welfare by families, churches and private 
charities. 

The heart of the difference between the Mitchell and Ribicoff schools 
lies in whether the main object of relief reorganization should be saving 
money or saving people. Ribicoff argues that a great new mission of human 
renewal must replace the notion that the relief rolls are a social scrap 
heap. This would take the accent off die search for “chiselers” and put it 
on the regeneration of die will-to-work and the ability-to-work of the 
needy. 

The chief defect of existing welfare systems, in the opinion of state and 
Federal officials, is that most case workers are too overburdened with duties 
and too undersupplied with professional training. Thus they are unable 
to do anything worth-while in the way of analyzing the myriad problems 
that stand between their clients and a return to self-respect and self- 
support. 

This is especially true in the program of aid to dependent children, 
which has been the target of severest criticism on the charge that it en- 
courages illegitimacy. The question is how to curb the multiplication of 
children out of wedlock without punishing the children for the sins of 
their parents. 

In the worst cases of immorality and neglect, the right answer is court 
procedure to place the children in institutions or foster homes, even 
though such care involves a tripling or quadrupling in cost to the tax- 
payers. But, in many cases, removing the children from an atmosphere of 
maternal affection, even in a broken home, is much more likely to produce 
disturbance or delinquency than letting children and parent stay together 
as a family. 

Through expanded guidance and training services, unwed mothers can 
often be helped to lift themselves out of the need for relief. Washington, 
already has pioneered in this field by setting up a residential train- 
ing center to instruct young mothers in trades that would enable them to 
become self-reliant again. 

A similar broadening of family and job counseling facilities in all 
Phases of relief, establishment of more day-care centers for children of 
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working mothers more stress on mental health programs— all these are 
part of a course that combines a recognition oi human dignity with sod 
tv s need lor the soundest development of all us resources 

One reform that ts sure to be recommended by Secretary RjIhcoJ! » 
be feral participation in the financing of local wotk relief programs Now 
such programs are authorized by state law m New ^orW and many other 
a eis but no hedual money »s available to help pay the bill Ilow great 
the effect of this change will be no one knows Many communities have 
found work relief too expensive to be practical, and some, like Newburgh 
have been hard pressed to find anyone on thetr rolls physically able to titan 
the projects 

A special committee lias just submitted to Ribicoff a blucjirmt for 
changes that go far beyond the simple addition of work programs Its aim 
is to turn welfare into a positive nealth producing force for the nation 
through new preventive and protective services Under such a plan, more 
money might have to be spent now but the commuicc is convinced u i* 
ihe only sound long range way to cut the rolls and restore families to 
financial independence 

Thus the result of the furor stmed by the Newburgh experiment may 
be Administration proposals to increase the range of Government activity 
in the welfare field Such a solution will generate in Congress and in 
legislative halls an even more sonorous debate tluii rages here The last 
has not been heard of little Newburgh as the nation strives for a welfare 
program that will balance the requirements of hardheadedness and warm 
hcartedneu 


Mitchell Gordon 

48. Fn cmcn-Cops* 


Pressed by the soaring cost of police and fire sen ices on one hand and 
by public demand for more effective protection on the other a growing 
number of U S communities ire utempting a highly controversial solu 
tion They are combining the two public safety functions into a single 
department whose members are trained to perform both jobs 

In the past five years more than a doren U S ones have put their 


• From the lVa« Street Journal November 27 1%1 pp \ and 12. Copyright 196' 
bow Jones & Company Inc. Ml Rights Reserved Reprinted with permission of put> 
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policemen and firemen into the same uniforms and have sent them out 
to patrol the streets until summoned to a blaze. An almost equal number 
of cities have had the plan in operation for a longer time. Proposals for 
additional police-fire mergers are in various stages of study and debate in 
a number of other cities. 

Communities now operating under the single department plan range 
in size from Sewickley Heights, Pa., with a population under 1,000, to 
Dearborn, Mich., and Winston-Salem, N. C., both with populations of 
more than 100,000. It is generally agreed that the system is more appli- 
cable to small towns than to big cities, but such major municipalities as 
San Diego (population: 600,000) and Seattle (575,000) in recent years 
have become embroiled in controversies stemming from police-fire merger 
proposals. 

The opposition to these mergers usually is led by the policemen and 
firemen themselves. They are not particularly attracted to the other 
fellow's job and contend both services are likely to suffer when depart- 
ments are integrated. 


BIG BUDGET ITEMS 

Police and fire protection are usually the two largest items in city 
budgets. According to the U. S. Census Bureau, police and fire services 
absorbed 18% of the 311.8 billion American cities spent in their fiscal 
years ended during 1960. Since personnel costs take §8 of every §10 spent 
by the two departments, substantial economies appear to be impossible 
without a more efficient use of manpower. 

A strong appeal of police-fire integration, its advocates contend, is that 
it turns the idle time of firemen to useful purposes. A survey of firemen's 
time, published in June by the San Diego municipal government, showed 
that in the period under study the city’s firemen spend only 1.3% of their 
work week responding to alarms. . . . 

This reasoning understandably brings angry rebuttals from fire offi- 
cials. Firemen generally concede they spend only a small part of the time 
actually fighting fires, but they argue fire-fighting skills cannot be devel- 
oped by men who must do police work part of the time. The firemen say 
that in combined departments teamwork suffers, with potentially dan- 
gerous consequences in the handling of major fires. 

Firemen also contend they work considerably longer hours than police- 
men and that the reduction of their work week to police levels would 
cancel many of the alleged economies of a combined service. According to 
£ he International City Managers Association, the work week last year for 
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city’s fire trucks was 3.3 minutes after the alarm. Proponents of police-fire 
mergers argue that the arrival of help a minute quicker could mean the 
difference between a life lost or a life saved. 

On the other hand, critics of tire combined departments claim it takes 
longer to assemble a full fire-fighting force when the men are scattered 
around a city and that public safety officers are less effective in working 
together than full-time firemen would be. These critics also recall one 
case in which thieves set several diversionary fires in a Canadian city with 
a combined department, then proceeded to help dremselves to SI20,000 
from a credit union. Proponents of unification say this should not happen 
if the single department is adequately manned. . . . 

POORER FIRE RATINGS? 

It is a commonly heard contention of opponents of police-fire integra- 
tion that the mergers of these departments usually lead to poorer fire 
ratings. The California Fireman, a monthly publication of the California 
Firemen’s Association, recently claimed that “fire insurance rates are far 
higher in cities with integrated departments” than in communities widi 
separate forces. . . . 

But the Missouri Public Expenditure Council stated after a recent 
survey that it was unable “to find one city that had been penalized” in its 
fire rating because of a police-fire merger. And an official of the National 
Board of Fire Underwriters in New York recalls no such case. On the 
contrary, the fire grades of Sunnyvale and Oak Park have improved since 
these cities combined their departments, though officials say this might be 
due to better water supplies as much as anything else. 

Last summer, an unsuccessful effort was made in the Illinois legislature 
— reportedly with the backing of the Illinois state chapter of the Inter- 
national Association of Fire Fighters — to outlaw combined police and 
fire departments. . . . 

BAY STATE PROHIBITION 

In Massachusetts, the FAFF has been more successful. In 1959 the 
legislature there passed a law prohibiting combined departments in cities 
of more than 40,000 population. There were no integrated departments in 
the state at the time and there is none now. 

An IAFF pamphlet, Fight Back! seeks to present the case against 
police-fire mergers. On the first page there is this statement: “Almost 
without exception, those communities that have given the plan a trial 
have returned to separate fire and police departments. The experience of 
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seven California cuics is topical Hie cities of Iluern Part, Cluco, Fie 
moot Hawthorne Monitxey Paik banker ami San Marino tried com 
bimng the tv o departments aiul i everted to separate fire and police 
depirtmcnts It may have taken a disaster to prove the unworhability of 
the scheme in most ciscs however a was community dissatisfaction with 
fowerel fire and police service that brought die return to separate 
departments 

\ccording to a tally published in October by ibe Cleveland Ilurcau of 
Governmental Research Inc only la of 88 cities credited with some form 
of police fire integration have abandoned it A Mall Street Journal check 
on the seven California cutes mentioned m the 1 Vt T pamphlet shows 
that three of the communities — Chico Sin Marino and Fremont — never 
carried police fire iniegraiion beyond the stage of a single safely director 
heading both forces \ml in at least two of the other communities accord 
mg to public officials there unification was ah unioned principally because 
of dissatisfaction among department jicrsonncl raihcr than among die 
citizenry 



PLANNING AND 
URBAN RENEWAL 


Although city planning can be traced to an early 
origin, only in the post-World War II period has it begun to 
receive proper attention. 

Zoning, a tool of plan implementation, refers to the division 
of a community into zones and the establishment of regulations 
governing the use of land within each zone. New York City 
in 1916 was the first city to adopt a comprehensive zoning 
ordinance. 

Mr. Dennis O’Harrow, executive director of the American 
Society of Planning Officials, illustrates zoning principles by 
discussing the result of zoning a 160 acre tract for residential, 
commercial, or industrial use and the impact upon the com- 
munity of each type of zoning. 

Robert L. Zion, an architect and site planner, offers several 
unusual ideas for the improvement of cities including gallerias, 
parklets, zoolets, and water squares. Although Mr. Zion s article 
is entitled “Some Impractical Ideas for the Improvement of 
Cities,” a serious study of his suggestions reveals that they may 
not be as “impractical” as the title of the article implies. 

The automobile has had a greater impact upon cities than 
any other development of the past seventy-five years, it has 
been primarily responsible for urban sprawl, deterioration of 
downtown areas, traffic congestion, and parking problems. Fred- 
erick W. Roevekamp, a staff correspondent of The Christian 
Science Monitor, views the program of Henry A. Barnes, head 
of New York City’s traffic department, to telieve the Citys 
traffic jam. 
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cause the construction of a good zoning ordinance is a very difficult 
undertaking. 

Now I want to talk about zoning on a specific piece of land, and I want 
to use as an illustration a tract of land that each of you knows. In order 
to do this I am going to ask each of you to recall a specific tract of land 
that he is familiar with lying outside his home city. Of course, each of 
you will have a different tract, but I hope you will be able to translate the 
things I say and apply them to that tract of land. 

Here are the specifications: It should be a quarter section of land, 160 
acres. It should be outside your home town in the direction in which the 
city seems to be growing. It should lie alongside a principal highway and 
should be a half-mile to a mile-and-a-half beyond the area that is notv 
built up. 

I hope that you can recall such a piece of land, if not such a specific 
quarter section at least an area in which such a specific quarter section 
could be found. The topography should be reasonably flat so that there 
are no particular construction problems involved. Incidentally, I want it a 
little beyond the present built-up or building-up section so that there is 
not an obvious pressure on the land at the moment for classification in 
any certain type of zone. But it should be land that will be developed 
within the next ten or twelve years. 

Now let’s take your 160 acre tract and try out some zoning on it to see 
what is involved. First let us zone it for residential use. 

It would undoubtedly be single-family residence since that is almost the 
universal type of residential development in a fringe area. At the current 
popular density of residential development, the quarter section will even- 
tually house 750 families — slightly less than 5 families per gross acre. In 
750 families there will be 2,500 to 3,000 persons. What does this mean? 

Well, it means a lot of things. For one thing, it means that you will 
have about 750 school children in that area. To meet the needs of these 
school children for reasonable standards of education you would need 16 
to 17 new primary school rooms and 10 to 12 new high school rooms. You 
would need 15 to 20 acres of school land. At the current costs for building 
schools you would need an investment of somewhere between §600,000 
and a million dollars. Your school budget for these children would be 
around §200,000 per year. 

And don’t forgetl All of this school plant and school budget is in addi- 
tion to your present school plant and school budget. All for the people 
who are going to live on your 160 acre tract that you have zoned in 
single-family residence. 

Schools aren’t the only thing that you need to serve this residential area, 
by a long shot. You will need to add three to four more policemen on your 
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force, three to four more firemen and another piece of fire equipment 
Your water supply plant must be ready to supply about one third million 
gallons of water per day o\er and above what it now supplies You should 
have (and this is one community facility that is being most neglected in 
to^ay s residential expansion) about 15 acres of parks and ptaygroun , 
just for the 750 families Additional parks and playgrounds, rememberl 
Of course if you want to zone the 160 acre tract for apartments, say up to 
a density of -0 families per acre, you would multiply all these figures by 
four — two and a half to four million dollars m school plant, 12 to 1 
additional policemen and one and a third million gallons of water pet 
day 

Let s try out another classification on your quitter section of land Let s 
try commercial zoning Lets make full use of the 160 acres as a regional 
shopping center 

If you provide the proper amount of off street parking on the tract you 
would be able to get only about 35 to 10 acres of retail sales space, approxi 
mately one and one half million square feet For such a center to be 
successful it would need to be the primary shopping center for a popula- 
tion of approximately 200,000 people living not more than 30 minutes 
driving time distance and not separated from any of its potential cus 
corners by a major natural boundary such as a river Nor should there be 
any serious competition for shopping goods within that distance 

If this shopping center is going to be successful, I will tell you what 
must take place 5,000 to 6,000 automobiles must drive into and out of the 
parking lot each day These automobiles will bring 10,000 customers 
Each day these 10,000 customers will spend $50,000 and over the year 
they will have spent some $15 000,000 in your 160 acre shopping center 
tract 

That is a lot of people, a lot of money, and a lot of automobiles and 
auto traffic Your roads to the center must be able to handle that kind of 
traffic And I have a hunch that you will need at least as many traffic 
policemen to handle the crowds on the 160 acre commercial tract as you 
would have needed patrolmen to take care of the 160 acre residential 
development. 

Lets try a thud alternative on the quarter section Let's zone it for 
industry As l am sure you know, we can t generalize as well about what 
will take place under industrial development, or what is required, as vie 
can with residential or commercial development Industrial types are 
much too diverse Nevertheless, we can give some ranges 

With modern practices in factory design and location, the quarter 
section of land would end up with somewhere between a half million and 
three million square feet of factory floor space The number of employees 
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would range somewhere from 2,000 to 15,000, give or take 10,000 em- 
ployees one way or the other. 

The facilities that are needed to supply an industrial development also 
will vary widely. For example, take water. You may need only enough 
water for domestic use of the employees while they are on the site, which 
would run 20 to 40 gallons per day per employee, plus enough reserve 
water for fire protection. Or you might get in a heavy water using industry 
requiring a supply on the order of 50 million gallons per day. (The tract 
is too small for an integrated steel plant. Otherwise, we would be up in 
the range of 750 to 1,000 million gallons per day.) You have the problem 
of industrial waste disposal, which again might be nothing more than 
minor sanitary waste or something requiring a phenomenal engineering 
structure. 


No matter what industries go in there, you have to be sure that you 
have rail and truck facilities to handle raw materials in and finished 
products out. Again, you have a whale of a traffic problem. 

I am sure that most of you here are familiar with the latest in the series 
of studies on “What 100 New Factory Workers Mean to a Community.” 
This was issued by the United States Chamber of Commerce just last year. 
Now, whether or not you agree with the U. S. Chamber’s exact figures, I 
am fairly confident that each of you would fight to the death for the axiom 
that new factories bring in new people, new business and new money. So 
we will just adapt a few of those figures to our new 160 acre industrial 
development. 

If we assume toward the bottom of our employee range that there would 
be 5,000 employees on the site, the U. S. Chamber of Commerce says that 
this would mean 15,000 more people, 5,600 more households, and 5,035 
new automobile registrations. 

Take the 5,600 new households alone. That is just about eight times as 
many as we figured would be on this quarter section of land if we zoned 
it for residential use. That means two square miles of new residential 
land, 5,000 more school children, 175 more school rooms, and so on and 


s o on and so on. I don’t think we want to go through all that again. 

Maybe you can see from this conglomeration of figures I have been 
tossing around why certain New England towns are desperately seeking 
for some legal method (they don’t even care too much whether it’s legal) 
to halt development of all kinds completely. I wouldn’t blame you if you 
decided that the highest and best use of your particular quarter section of 
land is its present use as sheep pasture. 

But we might as well be realistic about this thing. Except for a few ifs: 
J f you selected a quarter section of land that is in the logical path of 
development, if economic blight does not descend on your particular city, 
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jnd >i « Uep the H bonb untlet i raps that MO acre tract of land mil 
be det eloped So tte are going to hate these problems whether we like 

them or not , 

The second poit t that I wai t you to recognize is that zoning is not an 
cannot be an isolated opeiano 1 I hate cued to illustrate this by referring 
zoning to an undeveloped met of land Zoning in a partially developed 
city takes on exactly the same type of inter relationships, perhaps on a 
lesser scale Rezoning a fully developed area brings up some other prob- 
lems which are even moie difficult to solve but I don t think that vie need 
to go into details i ere 

This is part of the ever repeated and desperate cry of the planners 
Zoning is only part of the job Unless a zoning ordinance is tied m with 
comprehensive planning planning for streets for public transit for water 
supply for sewers for schools for parks for pbj grounds — the so-called 
protection given by the ordinance will disappear within a year 
This brings me to the third point of zoning which is perhaps the most 
difficult one to explain It u difficult because it is a request that yon dis 
card some basic notions about zoning which I am sure most of you have 
One of these basic notions is contained in the word which I used before 
protection It appears enclosed in quotation marks It symbolizes a 
negative approach to zoning 

\\ hat do I mean by negative ? 

It means that we look at a zoning ordinance with the idea that it is a 
long list of thou shalt not commandments Thou shall not build a 
slaughter house in my mdustnal district Thou shalt not build thy 
house nearer than 25 feet to a property line Thou shall not put up a 
store building unless thou providest a stall to park my automobile And 
so on 

How would I word these? 

1 would like to think of these statements in the positive form here will 
be a district of unobnoxious and pleasant factories Here we want broad 
streets with green lawns that are pleasant to dnve through Here we want 
a shopping area which is pleasant convenient and efficient to use 

Ivow this may seem to you as merely two ways of saying exactly the 
same thing But that isn t true Negative zoning is an attempt to prevent 
people from doing the things they want to do 

Positive zoning on the other hand ts an attempt to help people to do 
the things that they want to do A negative zoning ordinance acquires by 
accretion a longer and longer list of prohibitions Positive zoning is a 
legal tool used to carry out a positive land use plan for development of 
tire city knd a land use plan is the positive expression of the people 
through their plan commission and through their city council of the 
type of city they wish to live in 
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The third requirement in the zoning process, then, is that we think of 
it as a legal tool used to help guide the development of our city, not as a 
law designed to take away property rights. You can be sure of a positive 
zoning ordinance only if you have an acceptable and accepted land use 
plan. 

This brings me to a point of technique in the zoning ordinance itself, 
a weakness that is found increasingly in newer zoning regulations. It is 
also a weakness, sad to say, that it has been introduced into the ordinances 
by planners and zoning experts themselves — not excluding the speaker. 

In the most modern and modernized zoning ordinances we are trying to 
do too much. We are trying to include in one legal document enough 
subject matter and regulation for six or a dozen laws. We are trying to 
establish controls and standards in many fields which are not properly 
within die sphere of zoning and land use regulation. Most of the time, I 
fear that we are doing only a half-baked, inadequate job of regulation in 
these outside fields, in these subjects which have no business being forced 
into a zoning ordinance. 

For example, take the subject of off-street parking. Any zoning ordi- 
nance which makes any pretense of being up to date includes requirements 
for off-street parking. There shall be one off-street parking space for each 
dwelling unit. There shall be one off-street parking space for each 100 
square feet of retail sales space. There shall be one off-street parking 
space for each two employees on the largest shift. 

I think that we will all agree that the automobile is here to stay. It is 
an integral, important, and even necessary part of modern life. Any 
structure which does not provide for the necessities of modern living is a 
substandard structure. Substandard structures create blight and slums and 
unpleasant cities. Any structure which does not provide off-street parking 
is substandard and will inevitably create blight. 

A dwelling or a store or a factory without inside toilet facilities is also 
substandard. But we do not write into our zoning ordinances a require- 
ment that all structures built in the future shall have inside toilet facili- 
ties. We leave that requirement where it belongs, in a sanitary code 01 a 
building code. For this same reason, off-street parking requirements 
should not be in a zoning ordinance, but should be in a traffic conti ol 

ordinance. 

Now right here, I am going to make a contradictory statement and then 
try to explain it away. Whenever I am asked to criticize a zoning 01 di- 
nance, one of the first things I look for is off-street parking provisions. If 
I do not find them I say that the zoning ordinance is inadequate and will 
not work. I do this because, so far as I know, theie is no city with a traffic 
ordinance which contains adequate off-street parking standards. In the 
current state of our municipal ordinances, the only place that this very 
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important problem is recognized is in the zoning ordinance This also 
explains why planners lia\e gone so Car out on the limb m loading a 
zoning ordinance with all sorts of extraneous material These regulations 
that are quite necessary {or die intelligent development of a city are not 
being handled any where else Jn some cases, die planner may have been 
able to slip into the zoning ordinance regulations which would not be 
accepted as sepuate ordinances I fear that in many cases the planner has 
not even tried to discover whether a separate control ordinance would be 
accepted 

For this reason we find in many *omng ordinances elaborate regula 
turns and controls for nr pollution noise abatement housing trailer 
camps tourist camps dmem theatres and drive in restaurants, filling 
stations and a host of other matters 

Again to soften anv criticism of planners I will say that through the 
zoning ordinance the planner lias pioneered ux a great many things estab 
hshing standards for new and different uses He will probably always do 
so Nevertheless when these ideas are beyond the experimental stage and 
well established they should be the subject of separate ordinances 

One of the essentials of zoning is that it establishes different regulations 
for different zoning districts although in each district the regulation is 
uniform This is one clue to extraneous material in a zoning ordinance 
For example gasoline storage tanks for a filling station are properly lo- 
cated underground whether the filling station is in a neighborhood com 
mercial district a central business district an industrial district or eien 
as a non-conforming use in a residential district This requirement does 
not iary from district to district but it is uniform throughout the city, 
wherever a filling station is to be located Therefore tins type o£ regula 
non does not need to be in a zoning ordinance but should be in a general 
code regulating construction and safety for filling stations The same thing 
can be said of requiring off street parking space for each dwelling unit 
whether it be located in a single family residential district two-family 
residential distnet apartment district commercial district or industrial 
district (if you are going to permit residences in an industrial district) 
The fourth requirement then is that a zoning ordinance should properly 
embrace only zoning and should leave smoke control to an air pollution 
ordinance sirens to a noise abatement ordinance and trailers to a trailer 
ordinance 

Finally I would draw the obvious inference from all that I have said 
before X have said that the preparation of a zoning ordinance is difficult 
and time consuming I have said that zoning is bound to be improper 
unless it u part of a study and plan for die entire city I have said that 
zoning should be a positive thing an expression of a land use plan I have 
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said that zoning should stick to zoning and not try to cover every con- 
ceivable regulation needed for the proper growth of a city. 

To me this adds up to just one thing: the zoning ordinance must be 
prepared by the co-operative efforts of the people of the city, the city’s 
legislators and administrators, and the best professional planning help 
you can get. In zoning and planning, just as in most other services in the 
world today, you are generally going to get just about what you are will- 
ing to pay for. That is not quite true, because in the long run you pay 
a lot more for a cheap job than you do for one that was done right in the 
first place. This is such a well-known principle that I am sure that I do 
not need to explain it. 

If you are going to ask that your zoning ordinance be done by the city 
attorney in his spare time, or by a local surveyor, it is my advice that you 
forget about it entirely and get along with your 1923 version or with none 
at all. 

But if you really have the idea that you would like to help your city 
become a better place in which to live and to work, that you would like to 
see rational progress into the future, then I recommend that you approach 
land use planning and zoning as a creative process which is worth all the 
time and money and intelligence and patience that you can dig up to put 
into it. 


Robert L. Zion 

50. Some Impractical Ideas for the Improvement 
of Cities * 


In these days of cholesterol panic, one insidious ailment has spread 
rapidly and unremedied among planners in high places. Its common name: 
“Hardening of the Categories” — a sort of total occlusion of the imagina- 
tion. 

Victims of the disease are stricken first in their vocabulary — an increas- 
ing recurrence of certain telling words: extravagant (in the sense that the 
grand boulevards of Paris and the parks of London take real estate off the 
tax rolls), impractical (as the canals of Venice), unfeasible (as the breath- 


* From Journal of the American Institute of Architects. February 1962. pp. 25-29. 
Reprinted with permission of publisher and Robert Zion-Harold Breen, Site Planners 
Landscape Architects, New York City. 
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Perhaps too much to expect of private industry — though the advertising 
possibilities of such a donation are limitless — but not too much to expect 
of the city. The outright cost of the land and its removal from the tax rolls 
would be more dian repaid by die inevitable increase in the taxable value 
of surrounding properties overlooking the new park. 

PARKLETS (THE KINNEY SYSTEM) 

It is a certainty that New York City can never acquire too much park 
land. We desperately need every parcel we can get, but not every acquisi- 
tion need be a Central Park or a Bryant Park — not every park must have 
a meadow or lake or ramble — or even grass. Webster defines a park as “a 
piece of ground, in or near a town or cits, kept for ornament and recrea- 
tion and usually enclosed.” Central Park fits this definition. But, so does 
the 50' X 100' site of a deteriorating brownstone, leveled, paved and 
planted solidly to trees and enlitened perhaps by the splash of a wall 
fountain. Fifty or one hundred such parklets scattered throughout town 
would add immeasurably to the pleasure of life in the city. 

If the Kinney Parking Systems were converted into the Kinney Park 
System — each parking lot made in a “parklet” as described above — New 
York City would be the greenest city in the world with adequate space 
for Mr. Hartford’s “Memorial” well outside Central Park and, perhaps, 
even a new home for evicted folk singers. Our choice for the next park 
commissioner: A. FI. Kinney, for the keen sensitivity with which he has 
unwittingly assembled a perfect urban park system for New York City. 

ZOOLETS 

Any New Yorker who has ever dined on the terrace overlooking the 
seal pool in Central Park will assure you that this is one of the most 
delightful experiences in our city. It isn’t the food, certainly, so it must 
be the animals. And anyone who has worked on lower Broadway for a 
time will recall with a sigh the pleasant lunch-hours spent in the aquarium 
(seals again!). 

If animals bring such pleasure, why not scatter them throughout the 
city in little “zoolets” or one-ring zoos. A seal pool at one location, a 
monkey cage or aviary of brightly colored birds at another. 

The “parklet” which houses a “zoolet” will be fenced to protect tire 
animals and a subway token or more charged for admission to defray 
maintenance costs (an attendant). Perhaps a municipal band made up of 
golden-aged musicians might oom-pah-pah during the lunch hour. 
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DOWS TO THE SEA AGAIN 

New \orh City is an island jet how seldom in our daily living are vie 
aware of or able to enjoy this delightful fact/ Uc have turned our batks 
to the water ignoring the cvcncment the color, the sound, and the ro- 
mance of the busiest uatboi m die world Strange, when we all know of 
the delights which the Seine brings to Pans, the canals to Venice and die 
Thames to London AY bat traveler to Naples can forget dinner at a 
harbor restaurant set to the music of strolling mandohnas? 

Except for a narrow linear park along Riverside Drive and a very grand 
bland bore at the Batten we enjoy no social use of our waterfront, we 
have handed it over to commerce without a whimper Let’s take it back 
and treat ourselves to some hotels and restaurants (municipally owned 
concessions, perhaps) on those abandoned pieis Or flatten die roofs of 
some of the active piers to accommodate glass walled restaurants with 
cethngs open to the sky in the summer Perhaps the steamship companies 
can be induced to supply the cuisine so that atop die French lane pier 
one could dine and dance as aboard the Liberie w hile w atdnng die great 
liner being loaded under floodlight This ought to give ocean travel a 
boost And while thevre at it, why not revive the midnight sailing with 
band music and color streamers? 

Why not river barges (reconditioned sand and gTavel scows) equipped 
as restaurants or dance paullions moored during the spring and summer 
along the East and West Side Drives? Its done in Rome and even in 
Moscow 


WATER SQUARES 

Let’s allow the river to come back into the city as it used to and 
recreate the old water squares or slips as waterfront parks where down 
town workers can dine alfresco at the water s edge 

Many of these old slips are surrounded by blocks of early nineteenth 
century buildings intact but deteriorating rapidly Too little of our past 
is allowed to remain, as housing projects and commerce centers require 
that entire sections be destroyed to make room for characterless immensi 
tics That we miss the past can be seen from the annual tourist trek to the 
old cities of Europe Museums dont help It’s tlie living, working past 
that charms Let the city recondition some of the old buildings that duster 
around the east side slips One slip could become a gourmet square where 
the ground floors would be equipped and rented to the finest seafood 
restaurants in town And during the spring and summer, there could be 
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dining at the sidewalk under trees (autos would be excluded). Another 
slip could become the antique center of the city, the ground floors being 
rented exclusively to antique dealers. How much more suitable to use 
these buildings of the past than to scatter antique shops haphazardly along 
Second and Third Avenues. And how much better for business and tourist 
trade this picturesque concentration could be — an elegant “Flea Market” 
to vie with Paris, Rome and Madrid. And the upper stories could be 
restored to apartments. A delightful place to live! 

THE CITY AFTER DARK 

Such a plan would bring life to a section of the city which few New 
Yorkers ever visit — a dead city after dark. The city of Philadelphia is 
sponsoring a large restoration program, but we can learn from the Phila- 
delphia story that the restoration of isolated buildings as opposed to 
clusters or entire districts takes on the lifeless character of a museum. 

THE COMPLEAT TRANSPORTATION CENTER 

History nowhere records an attempt of the Doges to suspend bocce 
courts or bowling alleys from the ceiling of San Marco. But New Yorkers 
have recently been told that this is the only means of saving Grand 
Central Station. 

If a town square must produce income to survive (Grand Central is, 
after all, a town square) then let’s eliminate the cheap shops that clutter 
the interior, and those giant cigarette ads. Rip the automobile chassis 
from the walls, and in their place — along the grand balconies— accommo- 
date ticket offices of all the airlines, steamship companies, travel agencies, 
etc. — everything to do with travel. It will perhaps be possible to utilize 
the abandoned train tunnel on Park Avenue south of the terminal to 
bring in airline buses, thus eliminating any need for the East and West 
Side Terminals. Rentals now accruing to these inconveniently located (and 
ugly) facilities would certainly keep Grand Central afloat without hanging 
anything from the ceiling unless it’s a ticket agency for trips to the moon. 


We’re all for a grand equestrian statue of St. Jane Jacobs in Washington 
Square Park — with lots of pigeons on it — for her lonely crusade to pre- 
serve neighborhoods for the underprivileged! But, Jane, let’s not abandon 
•he privileged and the overprivileged who are always with us. Along with 
Mrs. Jacobs’ corner candy store let’s have some waterfront hotels and 
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restaurants, gallerias, sidewalk cafes. parUets, zoolcts, etc.— "impractical 
concepts only if the word pleasure is no longer a part of the planners 
vocabulary 

If a piece such as tins must hate a conclusion, it is this American city 
life is clearly not the delight it should be Yet, we can t place all of the 
blame on the constricting regimentation’ of the gridiron plan Some 
goes to the designers who re thinking 'too big’ they arc redesigning 
huge areas but ignoring etc fetel details and the pleasures of (he pedes- 
trian But largely responsible for the plight of our cities arc the all too- 
piactical planners If our m ban designs are to reuse our ailing cities, sse 
must first reuse or replace our ailing planners and city oflknl* When 

imaginative and unpractical arc used synonymously around City Hall 

it $ time to open the vsmdosss and air tire rooms 


Fredcrtck IV Roevckamp 

51. Tiaffic Boss Sees the Light* 


NEW YORK JAM 

Henry A Barnes the man who has set out to disentangle New York 
Citys traffic jams in the next fise years, pointed out of his tenth floor 
office window down at the tsso unbroken lines of cars whose rooftops 
glinted in ihe morning sun as they crawled across Brooklyn Bridge like a 
procession of imihihued centipedes 

'The aserage speed at peak traffic hour dossn there nosv is three to 
four miles an hour, he said He sssiseled his chair back to lus desk in 
one quick mosement, anssvered a question from lus secretary on the 
intercom, and then said 

4 We can push that up to 30 miles an hour if vs e replace the traffic 
signals m the areas at each end of the bridge by systems that adjust auto- 
matically to traffic demand 

The thickening traffic jams m American cities, Mr Barnes said, result 
from the stepchild treatment traffic departments get compared with hous 
ing health, and sanitation 

4 The future of our cities will depend largely on whether traffic can be 
made to flow more rapidly and more safely, he said Within traditional 


* From Tie Christian Science Monitor June 8 196'’ p 1 Reprinted ssilh per 
mission o t the author and publisher 



Traffic Boss Sees the Light / 385 


limitations, however, cities such as Houston, Los Angeles, Atlanta, Balti- 
more, and Denver have made substantial progress. 

PROBLEM EASIER ELSEWHERE 

In odier countries, the problem is still in an earlier stage and thus 
easier to solve, he said. Tokyo has the worst. London, on the other hand, 
which he visited some time ago, “would not faze me. They have 575 
traffic lights; we have 9,000. Europe has the traffic problems New York 
had 25 years ago.’’ 

Last January, when Mr. Barnes took over as the city’s nets' traffic com- 
missioner, preceded by his reputation as an internationally known get- 
things-done man in traffic, the question seemed to be “when” instead of 
“if.” 

But Mr. Barnes had not changed his mind about the practicability of 
his ideas. He has merely found that over the past five increasingly con- 
troversial months in his new post that double-parked cars and inflexible 
lights may not be the worst obstacles in the path of his sweeping im- 
provement program. 

No doubt Mr. Barnes was aware of this to some degree before he came. 
But the complexity of this city government and politics has a way of tak- 
ing even a well-prepared newcomer by surprise. 

This may partly explain why his public emphasis on priorities in his 
triple-phased program (construction of off-street parking space, electroni- 
zation of the signals system, and conversion from two-way to one-way 
arteries) appears to have shifted somewhat in recent weeks. 

The park commissioner, Newbold Morris, does not want garages under 
the parks. The City Planning Commission and its chairman, James Felt, 
does not want them in midtown. Businessmen and motorists resist one- 
way avenues. Borough presidents protest when another borough gets more 
traffic money than their borough gets. 

Confronted with this multiple threat in a city famed for the ferocity 
°f its devotion to protesting against government, Mr. Barnes apparently 
has decided on a beachhead strategy: He notv aims to achieve striking 
results in one phase — signals — which will help him gain support in 
tackling the rest. 

“We’ll build garages everywhere except midtown,” he said in an inter- 
view this week. “We'll build anywhere except under the parks. We won’t 
make big directional conversions for the time being, and we’ll try to 
spread the money around the boroughs without thinning it out to the 
point where it becomes useless.” 
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Queens, and the Bronx to operate under the higher-speed system and for 
“considerable improvements in Manhattan.” 

Just to cover the first year of his program for replacing New York’s 
9,000 signals will run SI 5,000,000 to S20,000,000. 

“If we don't get that, we might as well settle down to becoming the 
best maintenance department in the country,” he said dryly. 

“The public does not expect me to be a \es’ man,” he said. “If I have 
to disagree with long-established views and programs. I’ll say so. While 
I don’t intend to become known by my public arguments, I have to be 
permitted to do the job I was asked to do ” 
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city governments. Corruption can creep into the administration 
of the building code as Ed Cony, staff reporter of the Wall 
Street Journal , points out in describing the building situation in 
New York City. 
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Clarence A^u man 

52. Sunday-Closing Laws* 


Charles Pam a ruddy iac d rotund proprietor of a small food store in 
the Brownsville section d Brooklyn appears to lmc started a legal ball 
rolling attach nut make revision of man), if not most, of the Sunday 
dosing laws a necessity 

The possib ihtt of hts setting a legal precedent traces back to a sunny 
Sunday tnon mg last July when at about 10 30, he made a sale of a can 
of tuna and a jn of brbv food Taking the transaction out of die routine 
category was the presence of Patrolman James ] Dalton of Brookins 
69th Precinct who handed the grocer a summons charging him null die 
violation of the Sabbath \nicle 192 of the New \ork State Penal Law 
makes u a crime to perform work or conduct business on Sunday with 
of course certain specified exceptions 

Like most so-called blue laws Article 192 is a curious mixture of (los 
and don ts Gas stations can sell gasoline oil and tires, but not batteries. 
Jsewspapers and magazines can be sold but not books And real property 
can change hands but not persona) 

In the case of grocers, they can sell cooked and prepared food only before 
10 am. and between 4 pm and 7 30 pm Thus Mr Pam obviously vio- 
iated die law by a 30-mmute margin But he balked at paying a §5 fine, 
asked that the consmutionalny of die law be tested and enlisted the aid 
of the American Jewish Congress which has provided him with free legal 
counsel ‘ ° 


** ani ' Jeen P assi ' e ,n die Sunday law skirmish he s stirred 
Up . , 4 M ear -old Proprietor of an old fashioned delicatessen complete 

V t„f u °!/ lcU ? s and has fired off telegrams to Gov 

\lh e , t r ’ a . ^* e Democratic State Committee atid picketed in 

‘ * , IS leme ■‘bbath laws are unfair, unjust and conflict with our 

principles of religious freedom 
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Individual citizens like Mr. Pam have been having problems with 
Sunday laws for centuries. “Sunday in the Sixties,” a pamphlet distributed 
by the American Jewish Congress, says the first compulsory Sunday law in 
recorded history originated with the Roman Emperor Constantine who 
decreed “all judges and city people and the craftsmen shall rest upon the 
venerable day of the sun.” His choice of days was a shrewd one, for both 
Christians and Mithraists (sun worshippers) observed Sunday. 

Interestingly, even Constantine was forced to make exceptions so coun- 
try people could plant or reap when the season and the weather demanded 
it, regardless of the day. 

And from Constantine’s time until the present the bane of Sunday law 
■writers and enforcers has been exceptions. Even now in the 37 states that 
restrict Sunday commerce diere are exceptions, some of which seem to 
defy logic or reason. For example: In Pennsylvania, shoe polish may not 
be sold, but shoeshine boys can work; South Carolina swimming pools 
are allowed to stay open, but the lifeguard who works at one risks a fine, 
and in New York bread and cake may be purchased but not fresh meat. 

A BASIS FOR ATTACK 

Mr. Pam’s legal aides hope to upset the case against the grocer on the 
basis of too many businesses which seem to be unwarranted exceptions to 
the New York State Sunday law. Their hopes are pinned on the case of 
the State of New York vs. Utica Daw’s Drug Co., Inc., in which the 
Appellate Division held last February that a showing of discriminatory 
enforcement of the New York Sunday law is a valid basis for attacking the 
constitutionality of the law’s enforcement. 

In the last major Sunday law test in New York State, the Friedman 
case of 1952, the argument was principally based on the Constitutional 
ground that asking an orthodox Jewish grocer who observed the Saturday 
Sabbath to also observe Sunday violated the First Amendment on two 
counts — it interfered with freedom of religion as well as the prohibition 
against state establishment of religion. 

This argument was unsuccessful then as it was more recently in U.S. 
Supreme Court decisions dealing with Sunday laws in Pennsylvania, 
Maryland and Massachusetts. Also in the Friedman case, evidence of 
alleged discriminatory enforcement was ruled inadmissible. 

However, the unanimous decision in the Utica Daws case changed the 
legal climate. It said in effect that if a defendant can prove there has been 
discriminatory enforcement of Sunday laws he is entitled to a dismissal, 
and such proof of discrimination should be presented in a pre-trial hear- 
ing. Mr. Pam’s attorneys have adjusted their court room strategy to this 
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Calling tor a pre trud hearing la t month, they fired off 56 subpoenas 
at New 'iorks nnj'-r media ol communications and other well known 
commercul opcntiom On the list were the three major networks— ABC, 
CBS and NBC all the innning nc\ »pq ers R H M icy &. Co, Cimbcl 
Brothers Inc major theater chains sightseeing facilities, Hertz Carp 
and others 

Marvin M katpatktn n officer of the American Jewish Congress met 
ropohtan council who 1 e-ids up Mi Rams defense said that the police 
department by cracking town ignnst a grocery store operator like Mr 
Pam while ignoung other met fir moic serious siolators ol the statute, is 
guilt! of discriminatory enforcement of the law ihus causing a denial of 
equal protection as guaiantccd under the Fourteenth Amendment 

TO\$ \ND BINGO 

If the law is to b enforced lie continued * it should be enforced 
against all who violate the statute — among them Every radio station 
that broadcastson Sunday eicry newspaper whose editorial and mediant 
cal staffs s ork on *> mday esery drug store that sells cosmetics toys and 
similar items on S inday esery newsstand that sells on Sunday, every 
sightseeing bus oi boat tint ojicrates on Sunday every diurdi or other 
operator of Sand »y bingo games and every other public or private facility 
that— wittingly or not— violates the New \ork Sabbath laws 

At the pretrial hearings spokesmen for the subpoenaed companies 
testified their Sunday operations had never resulted in summonses for 
law violations In contrast die AJC notes that in 1901 there were some 
20 000 eases of alleged Sabbath law violations involving smaller busi 
nesses and they constituted the second largest category of summonses 
(traffic violations led) 

Although the Kings County (Brooklyn) District Attorney s office regards 
the Pam case as a straightforward obvious violation of the statute that 
merits prosecution the AJC is hopeful 

Feeling that they have enlisted many important allies in the pretrial 
hearing the AJC plans to use the same legal technique against Sunday 
dosing laws in other states 

Discriminatory enforcement of Sunday laws is general in most states 
the AJC claims although there are 12 that grant exemption to Saturday 
Sabbath observers and two more states that give stores the option of 
closing on Saturday or Sunday 

Various Protestant church groups have supported the exemption of 
Saturday observers from provisions of Sunday laws And sharing this point 
of view are not only Jews but also Seventh Day Adventists anti Seventh 
Day Baptists 
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“A DAY OF REST” 

On the other side of the issue, support of Sunday closing laws tends 
to be less on a religious basis these days, since this would put the state 
in the position of enforcing one particular set of religious tenets. This 
is the case despite the U.S. Supreme Court decision that it’s Constitu- 
tional for state governments to impose Sunday laws. 

The court’s reasoning has been that such statutes reflect legitimate state 
interest in public welfare. In a majority decision, Chief Justice Earl War- 
ren wrote that although such laws had religious origins, they’ve lost their 
religious cast and now merely reflect society’s interest in “a day of rest.” 

However, in a vigorous dissenting opinion when the high court declined 
to consider a challenge to the constitutionality of Kentucky’s Sunday 
closing law. Justice William O. Douglas asked, “By what authority can 
government compel one person not to work on Sunday because the ma- 
jority of the populace deems Sunday a holy day?” 

Although there appear to be religious overtones to the Pam case and 
his attorneys will argue that the law infringes on his religious freedom, 
their main argument will be based on the Utica drug store case, which in 
turn hinges on something exotically known as the Yick Wo doctrine. 

It was enunciated by the Supreme Court in 1886 and involved a laun- 
dry regulating ordinance adopted in San Francisco which was enforced 
mainly against Chinese launderers, but unenforced against Caucasian 
laundry owners. The Supreme Court’s judgment was that although the 
law was impartial, it was applied with an “evil eye and an unequal hand’ 
so as to produce discrimination between persons. 

It is on the basis of alleged discriminatory enforcement that the Brook- 
lyn grocer’s lawyers have argued the case. A verdict is expected soon, and 
one in favor of Mr. Pam would undoubtedly be a forerunner of similar 
cases in other states and probably set die stage for the modification of 
many present Sunday laws. 


Richard Haitcli 

53. About: Licenses * 


Cabaret and other night-spot employes in New York City, swept up 
recently in a whirlpool of controversy over the merits of a law requiring 
that they be licensed to work, need not feel lonesome in then plight. 

* From the New York Times Magazine. March 5, 1961. p. 100. Copyright by the 
New York Times. Reprinted by permission. 
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Don’t make a pet of a robin or a wren. Wild migratory birds are a 
special concern of the State Conservation Department, and no one can 
take either the feathered creatures, their nests or their eggs without express 
permission. 

Speaking of birds, if you are hauling a truckload of feathers to a dump, 
you need a license from the Department of Licenses. But if the load is for 
the manufacture of pillows, no license is required. 

Never, never drive cattle through the streets of the city without first 
notifying the Police Department. One of the steady applicants for this 
seemingly eccentric privilege is the circus, which annually drives its ani- 
mals from the railroad yards to Madison Square Garden and back again 
when the circus is over. The circus, of course, cannot hold performances 
without a number of licenses from the Department of Licenses. 

No cannon firing is allowed in New York City unless the Department 
of Licenses says it's all right — and then the caliber of the artillery is not 
to exceed that of a four-pounder. 

If you have on hand or are planning to store more than 500 gallons 
of alcohol or distilled liquor, please notify the Fire Department. Solicita- 
tion of donations almost anywhere requires the sanction of the Depart- 
ment of Welfare. And don’t cut into or lower a curb unless the Department 
of Buildings approves. 

If you employ shipping clerks, maintenance men, factory workers or 
porters and want to pay them their wages by check, you need a permit 
from the State Labor Department, Division of Industrial Relations. But 
you can pay office help, sales people and other white-collar employes by 
check (or in cash or barter) and no permit is lequired. 

Even the humble newsboy needs a certificate to operate. He gets it 
from the Bureau of Attendance of the City Board of Education after ist 
receiving a medical examination from the Board of Health. Girls, includ- 
ing so-called tomboys, need not apply. No girls are permitted to be 
newsboys. 


Ed Cony 

54. Builders i? Boodle* 


-T, , ., j- _ mirprial in this city is neither steel nor 

The most common building matenai in / 

concrete, brick nor wood. 


* a* Wall Street Jaaraa, ™ £ '„S 

Jones & Company, Inc. All Rights Resen ed. Reprinted 1 
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It IS gT3ft , 

This at lea«t is the carnation ol many contractors, architects ana 
engineers *ho are putting up new stiucturcs or remodeling existing ones 
m die nation * 1 ngest cuv For seven years I haven t been on a job here 
where we dtdn t hare to make paiolls to city employees,” sa>s a veteran 
construction superintendent who watches ov cr about 20 jobs a >car m 
New \orV Citv 

The Nos \ork State Commission of Imestigation spent 10 months 
recenth looking into the administration of building regulation m the 
city Its findings \ pattern o! corruption is saddling New Yorks con 
struction industry with extra costs These costs add millions of dollars an- 
nually to building outlays, now running at a rale of SI 1 billion a year 
And b\ ind large these costs are jvassed along to the consumer the 
apar raent dweller the business firm renting office space, the manufac 
turer who builds a new factory, the retailer who remodels lus store 

Who gets paid off? Almost every one, * the commission said ‘Clerks, 
plan examiners multiple dwelling examiners and plumbing inspec 
tors 

Aou run into graft and corruption in every big city in the country, at 
least every one weve worked in, says an executive of a large national 
contracting firm But, he adds it s more w idespread m New York titan 
in any other ciiy in my opinion Its more systematic and solid here" 
So entrenched, in fact, have under the table payments to city workers 
become that the recurrent investigations of the problem seem to be hav- 
ing less and less cflect The states probe of New Aork City s Department 
of Buildings was the second investigation in four years And yet inter 
views with builders and architects here indicate that though barely five 
months have passed since the state investigators turned in their report, 
payoffs once again are becoming about as common as they ever were 

For a time, while the heat was on, we had some relief, but it's getting 
back to normal fast, say s a contractor 

REVENGE AGAINST REFORMERS 

Investigations axe hampered by the fact that the builder who admits 
he has made payoffs incriminates himself He may as a result lose neces 
sary licenses to operate in the city Or the aftermadi of lus testimony as 
an informer may be agonizing delays by vengeful city employes in process- 
mg paperwork on his construction projects long after the investigation 
itself is ended 

The report of the State Commission of Investigation is pretty much 
dismissed by Buildings Commissioner Peter Reidy and his aides. Mr 
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Reidy notes the testimony was “unsworn” and says he couldn’t get wit- 
nesses to repeat it under oath, on grounds of self-incrimination. Deputy 
Commissioner William Kane is more outspoken. The investigation was 
“politically motivated,” he says, and the results were “a lot of malarkey.” 

Nevertheless, a Brooklyn judge this month urged Mr. Reidy to bring 
departmental charges against 27 of his inspectors. Although a grand jury 
reported it lacked sufficient evidence to indict them on criminal charges, 
Brooklyn’s district attorney declared the testimony of these men to say 
the least stretches credulity far be)ond the breaking point. 


PAYOFFS BEGIN EARLY 

According to construction men, the sequence of bribery begins weeks, 
and sometimes months, before the first shovelful of dirt is turned for a 
new building. The initial payoffs occur when a would-be buildei tries 
to get his plans approved so he can get a building permit. The motive in 
most cases: To short-circuit the lengthy delay in getting a permit. 

An executive of a small engineering concern describes what happens: 
“Your architect files a set of plans with the Buildings Department, and 
they are given to an examiner. Then you wait, two to four months, until 
you get a card saying the plans have been examined. In 999 cases out of 
1,000, the plans are disapproved.” 

The disapproval is usually based on technical violations of New York s 
cumbersome, ancient building code, which runs to 794 pages and hasn’t 
been thoroughly revised since the mid-1930’s. The code is a vague docu- 
ment, subject to widely different interpretation— “like the Constitution, 
only not nearly as well written,” complains an engineer. 

When plans are disapproved, the architect must make an appointment 
with die examiner to go over his objections. “Usually, he has to submit 
the plans again and again,” says a man who has had this experience. 
“Typically, it takes six months to a year to get plans approved throug l 
normal channels in Manhattan. Recently it took us nine months to get 
plans approved for a §17,000 remodelling job on a laundry. By that time 

the client no longer was interested,” he adds. 

Such frustrations lead directly to bribery, according to builders. The 
State Commission of Investigation asked one architect what would happen 
if he stopped paying off department employes. His answer: \V ell, you 

just wait and wait till you get your plans approved. 

While the payments are petty— in the order of $5 to §10 they are 
frequent. And contractors say the wide prevalence of bribery adds sub- 
stantially to building costs. “Even the clerk who just stamps appiove 
on your plans has a sliding scale of fees,” says one architect m ignant y. 
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Not al’ employes tn tbc department hate their hand out, of course, nor 
do ah nhuetts accept them conlractois ami architects say hut they add 
that the architect who refuses to go along with the system pays a penalty 
Lt ten to one such architect 

lm known dot n at titc ikpmmtni as a non payer Seteral time* 
pi ns of mine hate been lost I have had to redraw the complete set of 
plans Then my folder is foun 1 at,am 

\ CONVtMLN T OUT 

Architects and engineers says same of their collogues who hate no 
stomach tor passing money to city s utktrs find a contement out among a 
group of practitioners known as exjicditcrs \n expediter will file an 
application for a building permit otcrsec its progress through the Depart 
mem of Buildings wd guarantee ns final approval 

The expediter s bill may run $ 150 or $200 for sen ices rendered, with 
no precise breakdown as to the nature of the services One architect de- 
scribes a well known firm of expediters They have a couple of men at 
the building department each with a pocket full of money One quoted 
me a Hat fee of 5150 he said if he had to pay off more than that hed 
stand the loss 

Some expediters may perform a legitimate sen ice But some present 
curious credentials according to the investigating commission For 
example one expediter is a waiter m a dance hall olf Times Square He 
once worked as a clerk in the Buildings Department, the commission 
says 


MONE'i IN FOLDERS 

Money usually ts passed to city workers in envelopes or m die job 
folders containing the plans which are being expedited the State Com 
mission of Investigation reports. An architect who has spent hundreds of 
hours at the department describes another popular method \ou can 
actually see money changing hands— x $□ or $10 bill in a match book 

In fairness to the Buildings Department it must be said it has to ad 
minister an outmoded building code Some critics of corruption claim the 
code is primarily at fault The code is over regulation at its worst says 
a construction executive It creates a climate for corruption If inspectors 
really followed the letter of die law youd never get any building 
done 

Currently Buildings Commissioner Reidy has a committee studying 
the need and the most feasible way to rewrite the code A new code is at 
least two years away however according to architects 
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MORE MONEY AND MANPOWER 

Commissioner Reidy has been aggressively seeking more money and 
more manpower. He has raised salaries so drat a plan examiner now starts 
at $S,200 a year. Also, he has increased his plan examination sta o , 
about 20% more than two years ago. These men still cany a staggering 
load, however, in view of the 75,000 plans filed m New York City 

} Mr. Reidy maintains he’s doing all possible to ‘‘ehminate the possi- 
bility of corrupt activity” in his department. In the past year he has 
22 disciplinary hearings “resulting in six dismissals, he ■ 

The struggle to get a building permit, however, is only h ginning. 
During construction, as many as a dozen city inspector w mbi 

work in such areas as general construction, stee , p as e g> P 

electrical work, boilers and fire protection. contractor to 

After all „ork has been finished, it is nnpcnant fo, > “ 

have a document indicating the cit, approves the work Thts ts known 

as the certificate of occupancy; f 

get paid. The going payoff rate foi « • 000 for a pro j ect 

city’s largest builders, is §10 an | apait: men 1^ ^ apanments> he 

with 100 apartments.” On a leally bi 0 p j > 57 q00. 

says, it is sometimes possible to get a volume ° , ' h fi ld inspector, 

"When you star, to build, you make the « «h th ^ 

who normally speaks for his boss too. P‘ > 9507 approval 

foundations, 25% on completion of the 
Of a temporary C. of O. and the final 2a / 0 on get g y 

C. of O.,” the builder says. inspectors can be— and 

The evidence is that a goodiy F°P“ 1 considerable time looking 
are-bought. One investigator P chasable commodities” from 

mto this field says there are t P inspec tion, two is prompt 

heavily-overworked inspectors. O l does not measure 

approval of the work, three is oveilo o 
up to the standards.” 

PREMIUM ON PROMPTNESS 

ood deal of money to a contractor. 
Prompt inspection can be wort a & ed at the ro ughing stage, just 
Plumbing, for instance, normally P lasterers may be waiting to go 
before it’s enclosed with plaster. F ^ con tractor has to hold 

ahead. If you don’t get prompt in ? pel ; ’ when an inspector does show 
up the work or go ahead with the 1 is 
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non o, .Ik plumb, ng „1 New York C..y’s Dcp»l 

\s 4 morn 1.1 Ik hrainv ,nU,c thc Stole Commission ol 

nt m ol Win. tup,* 3,ul U o( the city 4 elcc.ne.tl tnipcc 
, ,,„ , „ | ,s, letter naming “ ,uc ,„i,, tontrac 

miners do not p« >1“ f roJ l inspection over wn 

1.-;- - k —». - ■*- '° u 

get » riftht atsay lupccst pests of all on dxafcc- 

During construction die |«>l'ce ace d>e SE I t a on 

down tee, one coturttctor Icohou.c 3 "‘ r " ' ,.e complains- 

the jib cop. SS.11 be around dreaming ”1' " " C ' a ar , M ,uc panel 
\\ h J a job ret end) tvhctc the jwluc t» anted 5 Sudi 

tl, in tlte'prccits.t le settled lor ball ol "... I*'“ * ‘fa.o.md 

bat gaining ,s common Says another cone,, netto, man A “ anJ 

the other day demanding a Gram (a SaO bdl) 1 gaae my 
told It.nt to tell .ire cop he d hare Co .seed. fa. Uncol » ^ ^ 

\»hen t policeman *anti $10 to $la wotc q{ ihocJ , sa)S 

faaotitc approaches is to tell a foreman 1 need I con „ntcllon 

, job superintendent ratstng Ins ao.ee oscr d, t da ter o a mn ^ 
job Police pay oils arc so tnst.lul.o.ialtrcd tluc 1 relay ■ die _J I* ' Jay 
,s replenished on construction jobs is commonly rccogt P J »ho 

for the police 1 hey pcact. call, lute up lot tt. say. one imeal.gal 
lias been stud) mg the s) stem. 

\ COMP\RISOS OF COSTS 

The alternative to paying oil the police may be a series Sljm contested 
One gray hatred job superintendent recalls he once suc “" * a „ a y 
a summons in court But later when lie figured the time lie p 
Irom the job he realized a hr.be would l.aae been cheaper WIM 

This soil spoken veteran says contractors usually are ' f 

city regulation and thus arc vulnerable to shake-downs kr q ) ^ 

store building materials m city streets without a permit— or > 

limits authorized by their permit When material is delivered 
late m the aliernoon )our contractor may prefer to pay 
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rather than to pay overtime wages to his workers to get it off the street,” 
he says. 

Graft extends to other city departments. Fire Department inspectors 
often are “on the take,” contractors say, and it isn’t confined just to city 
employes. Elevator operators, labor union officials and the contractors, 
engineers and architects themselves are enmeshed in corruption. 

“There are a great number of payoffs to the Fire Department, to get 
inspectors to approve your building,” says one architect. 

Police and Fire Department officials deny such charges in similar lan- 
guage. Fire Commissioner Edward Cavanaugh, Jr., says he’s done “every- 
thing possible” to stamp out graft. He adds that it is “disgraceful” for 
anyone to give money to a fire inspector and not report it to him or to 
the district attorney. 

Contractors complain about private employes. Says one: “If you’re 
remodeling in an upper floor, the elevator operator and the building 
superintendent will demand money — or they’ll hold you up when you 
want to haul materials in the elevators. One superintendent recently told 
me right out he wanted §60.” 

The power of labor union officials is attested by a remarkable reluc- 
tance on die part of contractors to talk about payoffs, even anonymously. 
But several do say payoffs to union business agents do occur. Lets say 
you need 20 men of a certain trade right away — or your whole job is held 
up. You go to the business agent and pay hirn so much per man, and he 11 
get them off another job.” This situation is made possible, contractois 
will tell you, because some building union locals in New \oik limit mem- 
bership to the point where labor shortages occur with regularity. 

CORRUPT CONTRACTORS 

There’s every indication, however, that a certain element among the 
conn-actors is equally corrupt. The hearings on electrical inspections, foi 
instance, turned up cases of contractors getting shoddy work— so bad as to 
be a fire hazard — approved by bribing die inspectors. 

A top executive in a big construction firm which does business all over 
tbe country says flatly: “You could clean this whole thing up here in New 
York by making some needed reforms, but soon you d have contractois 
going around at city hall looking for an edge, asking ‘who do I take care 
°f around here.’ ” 

The petty nature of most payoffs disguises the extent to which con up 
tlon pads construction costs. One architect says, “On a §20,000 rer “ode - 
in g job, I’ve had contractors put in §1,000 for ‘fees, peimits, etc. le 
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actual cost of the fees mi;bt b* SI'H) So >ou hate almost 5% added to 
construction costs because of the briber} that goes on " 

The mos* serious expense for the honest ton tract or is the dcla) built 
into the present $)»tcm of corruption, suggests the State Commission of 
Ins estimation By f?r the most stjggcrmg cost is the hidden cost to build- 
ers and propert) owners whose projccls remain idle while the Buildings 
Department wheels slow is grind out the approsal essential to tlicir build 
mg permit* sas> the commtss on 

One ei ginetring executive tomnicnts “Your proper!) taxes go right on 
during construction And a construction man sa)s "On a $10 million 
„on< traction job, the interest on sour construction loan mi] cost $50,000 
a month. Figure out what a month or two of unnecessary delay costs.*' 
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STATE-LOCAL PERSONNEL 


Attention has been focused upon the manpower 
needs of municipal governments by the Municipal Manpower 
Commission, which spent two years studying the manpower 
needs of municipal governments and found a serious shoitage 
of manpower. The Commission in its report makes a seiies of 
recommendations designed to solve the problem. It is reasonable 
to assume that a study of the manpower needs of state govern- 
ments would lead to conclusions similar to those reached by the 
Commission. 

The question of unionization of state and local government 
employees and their right to strike has been a source of con- 
siderable controversy. Some have maintained that public em- 
ployees who perform duties similar to those performed by 
employees in private industry should have the right to strike. 
Others maintain that no public employee has the light to stiike 
against the government. This question and its ramifications are 
examined by Mr. A. H. Raskin of the staff of the New York 
Times. 

Public concern over the morality of public employees has 
led to the drafting and adoption of codes of ethics that set forth 
in detail standards of behavior for public employees. The 
International City Managers Association has prepaied A Sug^ 
gested Code of Ethics for Municipal Officials and Employees 
that is relatively brief yet has a wide coveiage. Mr. James P. 
Clarke, a social administration advisor in the Social Security 
Administration of the United States Department of Health, 
Education, and Welfare, prepared the original draft of the 

405 
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code on the basis of his doctoral dissertation. The code deserves 
careful study by all city councils that arc convinced of the need 
ior a written code of ethics 

On the seventy fifth anniversary of the adoption of the civil 
service laws of the federal government and New York State, Mr. 
H Eliot kaplan, a past executive secretary of the National 
Civil Service League, took stock of the achievements and the 
shortcomings of the merit system and predicted that significant 
changes in the system would occur in the future. 
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55. Governmental Manpower for Tomorrow’s 
Cities — a Summa ry * 


THE PROBLEM: THE METROPOLITAN AREA 

The vitality of America's metropolitan areas — home of nearly two out 
of every three citizens — is one of this country’s most important domestic 
concerns. A swelling tide of growth poses mounting problems: congestion, 
slums, water pollution, juvenile delinquency, racial tension, chronic un- 
employment, rising tax rates, suburban sprawl. By 19S0, there may be 
190,000,000 persons — more than our entire population today living in 
vast metropolitan complexes. 

These conditions should make even the most complacent American 
recognize that the battle for a better urban environment may be won or 
lost within the next two short decades. 

Local governments, especially the 13,000 which serve metropolitan 
residents, will feel the immediate impact of this growth and its conse- 
quences. While the federal and state gosernments also have important 
roles to play in shaping tomorrow’s metropolitan habitat, citizens depend 
upon local government and its decisions as never before. It must provide 
something more than the artesian wells, compost piles, and bucket bri- 
gades characteristic of an earlier, less complex civilization. 

DEMAND GROWS STRONGER 

Metropolitan residents loudly demand from theii governments educa 
tion for their children, road and transit facilities, sewage treatment plants, 
clean water, unpolluted air, police and fire protection, parks and play 
grounds, regulation of public utilities, and protection fiom fraud and the 

unscrupulous. 

They are also affected by the policies of local government. To protect 
the value of their homes, businesses and jobs, they need sound planning, 
zoning, and tax administration. 

To provide these essentials, local government faces a nevei en ing 
series of decisions: Shall there be bridges or tunnels, superhighways or 

'T’^iinicipal Manpower Commission (Washington, D.C.: Municipal Manpower Com- 
mission, 1962). Reprinted with permission of publisher. 
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mass transit better trained police or bigger jaiU, more welfare money for 
indigent families ot for retraining the jobless 5 

These decisions will be made by ami depend on, people— hopefully the 
best equq pet! tin ro»r mi i^numc the strongly motivated, not the 
castoffs the set ui it) seekers the disinterested I he ut ban jiubhc service, 
staffed by supenci ,ersu ongifti (o ensure the v mb t) of nicuopoh 
tan kmettc«i If s j ei i ir t demv are not at woik on these cnncal problems 
and decision the quality of tl ill) living in metropolian areas faces a 
steady and inevitable decline 

Unfortunately loo mmy jicoplc still think of local governments as 
made up of trash collectors police and firemen and fail wholly co realize 
the range of tasks 10 oe done and of human talents required 

l VIT \L GROU1* IS IGNORED 

Largely overlooked is the vita! corps of people who man our urban 
front lines They are the Vhmnislrativc Professional and Technical 
people (we call them APT for easy identification) who must face the prob- 
lems of local governments day and night who — in addition to providing 
highly specialised services — must search out the facts list and evaluate 
alternative courses of action advise local legislators, resolve many ques- 
tions vvulun prevailing policy ducctivcs and laws carry out policy dcci 
sions— and then start the process all over again 

Jn the course of a two year investigation we examined the quality of 
today s APT personnel their role and the need for increased competence 
on (he part of local governments 

We have focused our ai lention on manpower as a key ingredient to a 
better urban habitat We have dug deeply to find answers to two critical 
questions What are local governments doing to attract and hold able 
people? What needs to be done to overcome the difficulties now encoun 
tered? 

THE FACTS SHORTAGE OF ABLE MANPOWER, 
ANTIQUATED PERSONNEL PRACTICES 

The first nation wide study of local governments APT people accumu 
lated massive evidence to support the following observations Research 
by professional organizations extensive questionnaires and hundreds of 
firsthand interviews with civic leaders and local government officials left 
little doubt of the critical prospect ahead 

l SHORTAGE OF ABIE manpower There are able dedicated persons in 
key positions in local governments — but not nearly enough And, as the 
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national shortages of APT talents increase, the local governments will 
experience more acute shortages of these talents. 

More titan one-third of all municipal executives will retire within ten 
years. By 1980, local governments may have to recruit as many as 300,000 
APT people. 

The over-all quality of today’s APT personnel is inadequate to cope 
with emerging metropolitan problems — and the quality of “back up” 
strength is even more suspect. Today, division heads and their chief 
subordinates are not well-trained in breadth or depth. Today, department 
heads are not trained to deal with ever-broader problems of public policy. 

2. INADEQUATE RECRUITMENT PROGRAMS. Recruiting efforts are feeble, un- 
derfinanced, unimaginative, and are considered to be ineffective — even by 
personnel directors. Only a small minority of all local governments con- 
ducts campus recruiting regularly. As a consequence, these local govern- 
ments have not attracted at the entry level a fair share of able young people. 

Only one in every twenty units has anything like a formal plan to fore- 
see future manpower needs. 

3. LACK OF OPPORTUNITY FOR CAREER DEVELOPMENT. Promotion from 
within does not produce quality among key APT officials: those covered 
by civil service have less formal education than those who are exempt. 

The average municipal executive has considerably less varied experi- 
ence than his counterpart in private business: more than four out of five 
municipal executives have worked for only one city. 

Career development programs are almost non-existent: there are vir- 
tually no opportunities for excellent advanced naming of APT personnel 
who have the potential to assume broader responsibilities. 

Many units are too small to provide an adequate challenge or satisfying 
careers. 

4. INADEQUATE COMPENSATION. Professional salaries in local govern- 
ments lag behind comparable employment elsewhere. The diffeientials 
tend to be greatest for public officials at the highest levels. 

A Commission analysis of professional positions in 20 cities, 14 of them 
lar ger than 250,000 population, showed that in every category the average 
salary offered by the local governments was substantially below the na- 
tional average paid to persons going into industry in 1961. 

5. LACK OF DIRECT CONTROL OVER PERSONNEL. Control over the vital per- 
sonnel function is denied chief executives in too many urban governments. 

Those who administer independent civil service commissions are hostile 
to management: this is most hampering when management s search for 
qualified applicants conflicts widi inflexible regulations and attitudes. 

6 - MUNICIPAL MANPOWER PROBLEMS NEGLECTED BY EDUCATIONAL AND PRO- 
FESSIONS ORGANIZATIONS. Scarcely a handful of universities and protes- 
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sional associations have paid any attention to the manpower pioblcros of 
local governments 

The heavy weight of this csulcncc cannot he ignored any longer Inc 
public must recount tbn its own best interests arc not served by local 
governments v huh ne jxxttly financed and inadequately staffed Jt is 
manifestly clear that no ciss solutions aic jiossiblc a is equally certain 
that failure to seel, v luti ns is intolerable 

THE £\URO\\lt\T PMUC APITII\ 

\ direct massive effort must be launched to attract and hold tnoie and 
better VPT persons in local government but in the course of its mvcali 
gallons the Commission rcrogm/cd that the ability 10 recruit highly 
capable personnel depen Is ujmn a tangled web of factors 

1 The public— 1/r John Q Citizen —and its altitudes 

Many citizens regard local government an 1 us people with skepticism 
cynicism or even outright hostility anting most others apathy reigns 

2 The lack of ntic interest and leadership 

Without unselfish public spirited leadership a local governments 
officials lack comm inuy support and thus are often unable to act tit the 
community s best interests 

3 The need for clear considered objectives for each local government 
The broad objectives of each community give a sense of direction and 

purpose to the enure structure and to the staff of the local government. 
•/ /tiling cost* 

The financial resources allocated to local government are seldom suffi 
aeni to provide all the services functions and construction demanded 
by citizens 

5 The fragmentation of local government 

Some 18 000 cities towns villages counties, special districts authorities 
and school districts operate within this country s mctro[>olitaii areas Fre 
quently they operate without knowledge of concern for or cooperation 
with the policies and programs of others. 

6 The relationship beta ecu levels of government 

The localities the states and die federal government — each with a 
stake m metropolitan progiess — have failed to develop policies which take 
the importance of this fact into account 

TOWORKOIl M 3\AGEMERT MERIT, AND M SNPOWER 

There is an immediate need for improving the quality of APT per 
sonnel in local government We recommend prompt and substantial 
actions m five areas ihe necessity for merit the assignment of responsi 
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bility for personnel, the role of independent civil service commissions, the 
guide lines for personnel practices, and the obligations of colleges an 

i . C Tp/m in t me nt and advancement of public personnel should be based 
exclusively on merit principles 

The principle of “merit”— that men and women should be sele 
and promoted only on the basis of proved competence and accomplish- 
ment-must be observed in any enterprise faced with great changes 
public responsibilities. Modern personnel administration can build a 
merit system based on ability, performance on the job, and capacity 

vision,, personnel staffs are able to establish .dMetal criteria 
of merit. Advancement, for example, should not depend upon mil.tar) 
service, union membership, political allegiance, or seniority 
requirement of objective evidence of ability. . 

2. The chief executive should be given clear-cu au y f l 

Government, like business, has moved beyond the stage "here tt can 

afford the uncertain performance oI must have 

The executives of growing, changing mbs g 
authority over the personnel on 

done. Mayors, city managers, to hire , to pr0 niote, to 

in urban counties must have ? e ‘ ‘ ,J nt t0 p j ace control of the 

discipline, and to fire. It is particulai y l 

key APT personnel in the executive qj . threateri) means should 

Mdrere patronage and spoils st P arbitrary or discrimina- 

and can be devised to safeguard per ^ q[ essential 

tory treatment, but without depriving . „i 

authority to hire, promote, discipline, anc ismi exists should 

3. The independent civil service commission, where it exists, 

be abolished or limited to an found ation-stone of the 

The independent civil seivice uarters of a century, has out- 

movement for better government JJ_ sonnel management. Today, 

lived its usefulness as managers, a nd department heads 

we must look to responsib e ™ and the qnaHfied 

to seek out and provide the expene 

professional and now controls 

Hence, where an independent civil seivice „ rra __ M - nn of 

the recruitment, selection, compensation, training P P 

sound, it should be abolished or its admm, strut, ve author,, and 
tions should be limited to an advisory lole. 

The mature urban units of this country-those up 

politically and administratively-^ operate pertecl, tvell w.d.out an 
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technically trained person beep abreas of , he [„ll range ol 
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already gets much of its revenue fiom progressive income taxes, the states 
and localities should emphasize the use of taxes like those on sales, excises, 
property and the like in order to keep the total tax structure of the nation 
m balance To extend progressive taxation to the state and local level 
would practically confiscate the incomes of the high income group, they 
claim 

This position is just not based on fact Wealthy individuals and 
coiporauons can substantially reduce dieir federal taxes because of the 
privilege Uncle Sam gives them of deducting many state and local taxes 
from their incomes before figuring their tax to the federal government 
Because of this deductibility pmdege progressive state and local taxes 
can be introduced without in any way extracting unreasonable amounts 
fiom the well off Smulatlv si ue gift inheritance and estate taxes can also 
be increased without any confiscatory result The tax credit afforded 
m this case gives even greater protection than deductibility and this 
gre uer protection should be extended to the income tax field 

No similar adjustments however are provided by the federal govern 
mem m behalf of the millions of low and moderate income families who 
now carry so ninth of the bin den of unfair state and local taxes It is these 
families — who should be required 10 bear only a very light tax buiden or 
none at all — who arc truly being subjected to confiscation under regres 
sive state and local tax laws even before their incomes are whittled still 
further by sales taxes and other regressive levies that have no bearing on 
ability to pay theie often is too little family income to support the 
necessities of life 

It just docs not make sense to argue that state and local taxes that 
penalize the very poorest can be morally or economically justified simply 
because our federal tax system is reasonably progressive and fair 

Our real problem is not whether an overhauling of the tax systems of 
many states and localities is necess try the question is how the changes 
should be unde and how to btgm \\ c cannot hope to scrap all the regres 
sue taxes and substitute sufficient progressive new ones all at one time 
politically this would not be feasible We can hope however, to work 
slowly and jiersrsiently at two objectives progressive taxes can be initiated 
or unproved where they alreidy exist at the same time, we can begin to 
eliminate the worst aspects at least of many of the regressive taxes even 
if it will take a long time to comjjletely end them 

THE LONG RANGE CHALLENGE 

An informed public can achieve several important tax reforms on the 
state and local levels m a reasonably shott umc many vital changes how 
ever, will depend on our ability to rewrite the state constitutions them 
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selves. This is a long, hard job and must not be minimized. But we must 
plan for the long range objectives as well as for the more easily obtainable 
ones if effective tax reform is to be achieved. 

LEGALIZE INCOME TAXES. While by 1958 about two-thirds of all the states 
had some kind of income taxes on their books, 17 had no tax on individual 
incomes and 14 had no levy on corporation profits. Some of our most 
industrialized states, like Michigan, Illinois and Ohio, collected no income 
taxes at all. 

In most of the states where this unfair situation exists, it is an out- 
dated constitution which perpetuates the crime. Therefore, if progressive 
taxation is to be achieved — most of these states now raise the greater part 
of their revenue from general and selective sales taxes — a ceaseless cam- 
paign for constitutional reform must begin. This campaign must also aim 
to secure the legal right of local governments to institute their own pro- 
gressive income taxes. Unfortunate situations such as exist in Pennsyl- 
vania — where the municipalities may levy an income tax on payrolls but 
are prevented from taxing investment income, corporation profits, or us- 
ing progressive rates — must be eliminated. 

END PROPERTY TAX LIMITATIONS. There are also several other undesirable 
restrictions on the taxing power of the states and localities which are re- 
quired by the provisions of state constitutions or by statutes passed by the 
state legislatures. 

In some states, limitations are placed on the right of local taxing 
districts to establish their own property tax rates, thereby limiting local 
revenue and stifling tax reforms. 

While at least 20 states have already relinquished the use of general 
property taxes in favor of their localities, and most others have drastically 
reduced the use of this tax as a revenue source, state imposed restrictions 
on local property tax rates should be ended. . . . 

INCREASE THE RIGHT TO BORROW. Constitutional or statutory restrictions 
which either outlaw or too narrowly limit the right of states to borrow 
should be ended in order to permit the states to increase the flexibility of 
their taxing and spending systems. . . . 

Rigid restrictions on the right of the states to borrow forced the enact- 
ment of general sales taxes in many states during the depression; in most 
cases, the tax never was removed when the special emergency which 
brought it into being had ended. 

STOP SEGREGATING STATE FUNDS. In 27 states the constitution requires 
that funds from taxes on gasoline and motor vehicles which accounted 
for almost 29 percent of all state tax revenues in 1957— must be “ear 
marked” for exclusive use for highway construction and maintenance. In 
inany other states, this segregation of highway funds is similarly required 
by state law. 
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Since either method depmes die elected legislature o[ its democratic 
right to use public tax revenues where they may be most urgently needed 
at a particular tune these constitutional or statutory restrictions should, 
be ended as fast as possible 

THE SHORTER RAXGE ODJECTHCS STATE TAXES 

Whene'er a state legislature convenes an opportunity arises to modify, 
at least in some degree the existing tax structure A good place to begin is 
with the two-thirds of the stales where income taxes are already sanctioned 
by the state constitutions and arc on the books 

IMPROVE EXISTING INCOME taxes Income taxes aient necessarily pro- 
gressive m most states they arc not Often exemptions and dependents' 
allowances are so low that families who shouldn t be forced to pay are 
victimized while at the same time a combination of very low and Rat in 
come tax rates or ones that are only slightly graduated, keep the cost to 
the well-off down to a minimum 

In some states on the other hand the exemptions for individuals and 
coi potations are so high and the tax rates are so low the revenue yield is 
insignificant and other levies like a general sales tax, are resorted to »n 
order to increase stale re\etwcs 

In almost every income tax state a revision of both the exemptions and 
the rate structure is critically needed to make the tax truly progressive and 
more productive This can be done without unduly burdening wealthy 
individuals and corporations since the tax that is paid to the state can be 
deducted before figuring taxes due to live lederal government Under tins 
deductibility allowance the tax to the federal government goes down as 
state income taxes levied against individuals and corporations go up 
The existence of this deductibility privilege gives the states an oppor 
tunity to sharply increase their own income tax levies with very little 
extra tost to wealthy individuals or corporations Likewise the states can 
increase their death and gift taxes without encouraging well-off mdi 
viduals to move to another state since the federal government allows a 
large part of Ins tax from these sources to be paid off with receipts that 
show that death and gift taxes have already been paid to die states 
While AFL-CIO supports deductibility since it is a device through 
which the federal government helps all states to uraease their revenue 
from progressive income taxes we emphatically oppose the double 
deductibility which now is allowed by many states Under this handout an 
individual or corporation can ilso deduct their federal income tax pay 
tuent before figuring the amount of their state income taxes this 
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double deal practically reduces the impact of state income taxes to zer 
in the case of very wealthy individuals and the most profitable corpora- 
tions. Still worse, the tax savings from this handout are a direct loss 

in n\ny wonder'hat with the allowance of unreasonable exemptions, 
very low tax rates and double deductibility privileges under so many staW 

income tax laws, only 17.6 percent of ^S^wiKonrin 

states comes from the income tax? In O g > „ ft k nercent 

where genuinely progressive income came 

and 42.3 percent respectively of the total tax ie%e r ; , 

from income .axes in 1957. Oklahoma. Loms.ana and Ne» -M»*o ako 
have individual and corporate income taxes on them books, but ^ y 
raised only 9.7 percent, 7.9 percent an ' P ““" ith P genuine progres- 

total tax revenue [torn these readily andcipate, 

sive income taxes have no genei ai sale 

the last three states do. ... cHct-mtTnllv increase 

reduce THE SALES TAX IMPACT. If we set to work to substannally^ncre 

state revenues irom income taxes, it stands to roaon that the mpact o 
regressive sales taxes can be reduced even though 'mflnot 
eliminate them completely or as quic t y as we t - j t j,; s tax 

in 1957, 33 states collected 2) b, 

could be accomplished in two way . ) y these items 

excluding food and drugs from ‘'“t a ‘f ‘ be combed by reducing the 
are now covered. Perhaps both met to ■ and simultaneously 

sales tax irom two percent to one petcent, fa example,^ ^ ^ ^ 

removing food from taxation, pe 1 1 

Pli “e:^tfa a stafa where general sales taxes still do not exist, an, 

effort to introduce them A R E ' ' ^The* fairest tax to impose upon 

BUSINESS MUST BEAR A LARGER S _ ^ ^ Unfortunately, four- 

any business is one that is e ^ ndons and in states that do, 
teen states still levy no incoI “ e ^ a consequen ce, in all states many 
the tax generally is extremely • business These include severance 
other special levies are chargee ^ aga insurance companies 

taxes, gross receipts imposed p P licenses of various sorts, 

and other enterprises, business activity taxes, 

chain store taxes, etc. taxes and the fact that 

Besides the confusing variety of ttee spec ^ q£ ^ mQre 

enforcement is often difficult, e ‘ r on net profits, they gener- 

important fact that: 1) mstea o£ un its produced or sold, or 

ally tax the value of gross sales, t 
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But if income taxes are to be used locally the states must grant not only 
legal sanction but administrative help m collecting them as well 

Without much gteitcr state inti local tax coordination, which must tn 
elude a variety of forms of local aid many municipalities even in pros- 
perous times just c mnot carry the burdens placed upon them 

HOW THE STATES MUST AID Help from the states in addition lo methods 
already enumerated is critically needed It should take three dilfercnt 
forms 

1 The use of state collected locally shared taxes must be increased \\ c 
have seen how jurisdictional problems make it extremely difficult and 
expensive for cities to collect most non property taxes The states can anti 
must help them l u their own citizens more fairly and efficiently by ex 
tending the use of sharcl tixcs Under tins pioccss the stile levies and 
collects the tax as for instance the \\ isconsin State income tax and then 
returns a certain percentage of the revenue to tltc local units m proportion 
to the origin of the revenue The localities then can use their share as 
they see fit 

\nothcr variation of the shared tax device which gives more scope to 
local autonomy is the tax supplement whereby a city is given the oppor 
tumty to add to an existing state tax a certain percentage to be collected 
from their own residents »nd then returned to it for local use In view of 
die difficulty of imposing progressive income taxes on the local level, the 
tax supplement provides a way by which the states can and must co- 
operate with the cities in order that genuine jirogrcssive income taxes can 
be lev led locally and then be efficiently collected 

2 The slates must extend direct financial aid to poorer local units 
Grants maid arc a device whereby the state enables a relatively poor 
municipality or other local unit to furnish at least a minimum sen ice that 
is deemed essential such as education Wien state grams maid are ex 
tended they should be related to some fatr standard of need To give all 
local units a flat grant on the basis of a matching formula does not 
perform the equalizing purpose which is desired 

3 Sou e of the services that have been administered and financed on the 
local level should be performed and financed by the states The perform 
ance of some ser ices such as the Social Security aids under which state- 
wide standards of public assistance are established are not subject to local 
variation or discretion In these types of eases the slates could well assume 
complete responsibility for the service and thereby free local tax resources 
for the performance of oilier functions 

A guiding principle in extending tins form of tax relief to local govern 
ments should be that the state only assume functions which do not require 
local direction to be effectively administered 
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60. Grants-in-Aid* 

The term “grants-in-aid” is payment^ 

payments by one government oj . ^ ore objective, term be- 

might be a more expressive, and sciei y ch rt o£ the term 
cause of the erroneous connotation a a benevolence on the part 

Vantsdn-aid.»A‘'gi-ant’'miphesagift,acemii ^ ^ ^ q£ „ lady 

of the paying government, anc ^ j ^ nee dy, the receiver of a 

bountiful,” and the recipien i „. ■ stren gthens this connota- 

gift windfall. Addition oHhejnn [J ^ rf the pIogr am 

tion because the implication 1S substantial portion of so-called 

of the recipient government. Actu. ^ Y- recipie nt, as an agent, may 

“grants-in-aid” are transfers m or of the gra ntor aiding the recipi- 

carry out the grantor’s progiam. aiding the grantor by implement- 

ent, the opposite is true-the recipient for its expenditure 

ing the latter’s program, receiving on y unction may not be a local 

outlays. The aid may really be a on behalf of the 

responsibility at all but an lmposec - n State-local relations the 

State or National Government, i ’ d are mandated to act as 

political subdivisions often have n ° a j t i s t o local governments are 

agents. Also some of the so-called T&le ^ ^ implement Federal pro- 
really channeled Federal “P®"* . ree ment between the National 

grams imposed upon the loca 

and State Governments. _ „,:.Wine because in financial report- 

The term “grants-in-aid” is a so mone ® ary payments. To illustrate 
ing it is necessarily restricted to gasoline tax to bui 

If the State gives a city or county some cash ^ a . grant . in -aid.” 

a city street or county highway su P money from the same pocket 
(But, if the State takes the same a £ roa[1 or stre et in the same city 

and spends it directly to build the nditure £or highways and not a 

or county, this is treated as a ‘ t por this reason, comparisons 

grant or an intergovernmenta _ ^ ^ validity just as the total ex- 

between States as to grants-in * t b e arguments for and agains 

penditure and revenue figures c g j nvo lved, still more re me 

grants-in-aid center around f e lear picture of the facts, 

'statistical work is needed to obtain a clear p 

1 r nnl ^ Report on Local Government 

* From An Advisory Commute Washington, D.C.. • 

Commission on Intergovernmental £ in original omitted. 

Printing Office, June 1955), PP - 33-tl- Toon 
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The local officials want a dearer understanding of this is hole area of 
intergovernmental relations The difficulty u that assistance can be given 
by one government to another in several ways The first is through the 
payment ol cash which is libeled i grant Help can also be given, as 
seen above, by direct expenditures of the State or National Governments 
through their own employees Technical assistance in the form of loans 
of expert personnel and the supphing of free information and tedinical 
advice ts a common foun of Federal nonmonetary assistance to State and 
local governments \id can also be extended by giving assistance lti a 
variety of wavs to the private industries of a city or county, such as placing 
war orders in an irea of unemployment thereby indirectly relieving the 
local government of some of ns welfare relief burden In the case of the 
National Gov eminent aid may also come from monetary, fiscal, or other 
broad policies But only the direct monetary payments arc now labeled 
as grants 

So far the inherent difficulties in the terra giants in aid liav e not been 
surmounted Few writers have been willing to switch to intergovem 
mental transfers or intergovernmental payments which admittedly are 
colorless words ^et the term grants in aid probably ill-chosen in the 
first instance has now become so burdened with semantic barnacles that 
the very use of ihe terra distorts our thinking Despite all warnings to the 
contrary the word aid » more often than not construed literally Even 
high ranking public officials at all levels of government often place in 
their thinking all grants in one category and fail to distinguish between 
true aids and other types of transfer payments 

Grants in aid are made for a variety of purposes some of which directly 
contradict the otheis These puiposcs are not always mutually exclusive 
u happens that one type of aid program may comprise a complex of ob- 
jectives A list of purposes would include the following 

EQUALIZATION If the grants aie true fiscal aids to die recipient govern 
ment, an attempt is made to apportion funds in accordance with need and 
the ability to support the program Payments, therefore, constitute a geo- 
graphic redistribution of wealth for a particular purpose and a transfer 
of revenue from an area with an above average income to one with a 
below average income 

STABILIZATION The gram in aid device can be used to stabilize local 
revenues When receipts from local taxes and public service earnings 
fluctuate due to changes m die cycle of business activity die State or 
National Government with a broader economic base can by increasing or 
decreasing grants stabilize the total revenue receipts of the local govern 
merits. With fairly constant and recurring expenditure burdens, local 
governments require some stability in their revenues 
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ASSISTANCE IN PERIODS OF SERIOUS DEPRESS, ONB. ^ ^ 

ceiling purpose, the difference in shock o£ extraordinary 

pose category. The objectne is * . , State and local financial 

depression expenditures. In depression p ’ breakdown in State 
powers could be entremel, limited so that n ““^ ovemment came 
and local government might occui un ms h;uC been started 

to its financial rescue. Some important gi P nor localities could 

to cope with a national crisis wluc i ^ine assistance for taking 

finance. The prime example was Federal fmanci 

care of unemployment relief in the government best able TO COLLECT 

DISTRIBUTION OF TAX PROCEEDS B the supe rior fiscal capa c- 

SUCH TAX REVENUES. This is a device 01 ^ ^ same time preserving 

ity of the National or State Govemmen t ' So . ca llecl “higher govern- 

local government autonomy an “ ‘” 1 ” fficient collection of taxes than 

ments” often have a greater a 1 1 > d han dling the expenditures 

they do for performing certain seivi 

therefor. „. vpr nments exist solely because the 

Some so-called State grants to local g ^ certain taxes previously col- 
State government has taken over co ’ ec the California procedure of 

lected at the local level. This is lUustra ““ J vehide s to the local govern- 

returning the personal property tax on was discovered that bettei 

ments. The latter collected the tax « And yet the present return 

results could be obtained by State co ments ; s labeled as a grant- 

of the collections from this tax to oca ° is t bat changes in State and 
in-aid. The significant thing to e no the standpoint of adminis- 

local economies have made it cesna transfer collection of certain 

trative convenience and fiscal expec len have n0 greater proprietary 

revenues to higher levels. Yet the lg h loWer governments collectec 
rights to the revenues than they did when tn 

them. . (yjven to start new types of services 

STIMULATION. Grants are sometimes g State Governments have 

or activities. For example, the ^ aL1 ° ‘ -j we ]f a re and health. These 
started new programs in the e s federal and State legislative 

programs originated through piessure means of getting a program 

bodies by some groups of ent lusias - Jfj e red part or all of the money 
started, the Federal or State Governm ^ are gener ally classified as 

to accomplish a specified puipose. “ government is induced by tns 
stimulating or promotional. The iec Q j- j ts governmental services, 

method to enter fields not formei y „ tc hing appropriation lest t le 
The offer of a new aid stimulates . ‘ once the new program be- 

proffered funds be “lost.” The dang fid or withdrawn. Citizens 

comes established the grants wi 
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generally will not permit a reduction in scope of die new program to fit 
funds as ailable nor ire they willing to finance the grots mg defu it through 
addinon-d local taxation The local got eminent is m the middle and 
may line to reduce appropriations to other services below the desirable 
median with the result that the entire service progrun suffers An ex 
ample illustrative of tins is the Federal grim to Kansas City Mo used 
to pay salaries of personnel in venereal disease industrial htgicne and 
convalescent home inspection In 1 Ja-i this grant totaled $ 1 - 000 and in 
19o3 it was reduced to 521 1)00 Not only must the ciiv itself finance the 
$18 000 reduction using funds previously budgeted for other equally 
necessary activities but ironically the industrial hygiene and convalescent 
home inspection employees enforce State health division regulations and 
not local ordinances 

support of a minimum program in a field in which the granting 

GOVERNMENT HAS AN INTEREST The objective in establishing a minimum 
program is usually to raise the standard of performance This has been 
true of some of the public health and public welfare grants 

SUPPORT OF A PROGRAM IN WHICH THE GRANTOR HAS THE MAJOR INTEREST 
For example Federal grants have been given lo accomplish a national 
need common to all or most of the States or for ihe construction of facili 
ties crossing State hues or existing m most individual States Thus the 
National Government came to aid highways as part of a national highway 
system for purposes of national defense and national convenience The air 
port program exists because only the National Gov eminent can properly 
control air traffic There is the Inrthcr justification of national defense 

Although only a few of the Federal grant programs which affect local 
governments originated through pressure from the local governments 
once the piograius were started local officials have generally supported 
them 

As between die States and the localities most of die grants arc made 
either because the State has legal or moral responsibility for a function 
such as education or because die Stale is beller able iJjan die local govern 
menu to collect tesenue 

Grants m aid are an important revenue source to States and local gov 
emments Federal grants constituted 17 3 peicent of State revenues tn 
I9o2 For the same year local governments received 26 1 percent of their 
revenues from State payments Of great significance is the fact diat the 
States-. tpxfj.vtyi f.r/ va NawomA OsawotavA V 1 V&ittHoo . rftxw 

grants in aid which was 17 3 percent of State revenues but the States made 
grants to local governments totalling millions which was 319 

percent of all Stale payments Although it appears that local governments 
as a whole received 26 1 percent of their revenues in. the form of State 
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payments, this figure will be misunderstood J^ived 54,220 

is known that public wdtob To 

million of the §5,044 million 5 tale pa> million out of 

complete this picture, it should “L welfare, 

$2,329 million federal grants m - - Federal aid and State aid 

education, and highways. 1 hus u app * ‘ .. ids to selected 

are not so mud. “aid to have a major 

functional activities in which the gr ° ° 
interest. 


GENERAL OPINIONS ON GRANTS 


ENERAL OPINION* viv 

Already in defining “grants-m-aid “rtmn to regard such 
if the public have been pointed out. rnue w hich cannot 

noneys, collected over a broader aiea, as a wi because it “did 

ae passed up and which need not be S P®"^ J in ‘ the strings attached to 
aot cost anything.” On the othei si red ta p e 0 f conforming to 

die grants, die conditions to be met an ma j e gvants-in-aid seem 

standards and of accounting and reporting ‘ ralization . The degree of 
a real threat to home rule and a sym o o j nt The existence of 

truth or falsehood iu these opinions is bes.de the po.u. 

these opinions is itself a potent fact. objectives, it is understand- 

With a variety of grants and with mu l P ^ use 0 f a common 
able that public attitudes towaid giants is ts does not make for 

term to designate so many different types ° Qne avowe d purpose but 
clarity. In addition some programs start ■ ^be sc hool-lunch pro- 

continue under an entirely dilfeient P 11 ° s 0 f surplus agricultural 

gram, for instance, started as a means ° P ith cash payments by the 
commodities. The program now contin children should be 

National Government on the theory that all schoo 

well nourished. ’ ‘ c "’ 1 "' p s0 


wuuiitu — 

ell nourished. . . , j ses f ro m the failure of so- 

Much of the opposition to grants-in- ‘ Frequently, the grants 

died equalization grants to achieve 1 ® ir P , a se rvice in all areas m 
pear to have made more money aval f desirable minimum e\e 

:ad of equalizing opportunity oi esta is attitude of most o 

service in all places. Probably th.s accottn^ Jo, 

ose who protest strongly against gian s rant s-in-aid as they are op 
Others are really not as much oppose opponents of grants-m-aic 

ised to government spending genera y. ^ j oW er government must 

el that if the grant is eliminated and t fonn erly supported will be 

tpport die service alone, then the ac 1 expenditure will be far ess. 

ready reduced in scope and the total public expe 
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Tins last idea should be assigned considerable weight in evaluating ibe 
opposition to grants in-aid 


MAJOR PROBLEMS 

Much of the difficulty with Federal grams maid arises from one or 
more problems which base not been properly resolved 

1 Some Federal grants are inherently arbitrary because the laws upon 
which lliey aie based make arbitrary leqmicmcnts necessary 

2 Lack of coordimtion in the admmistr ilion of the various types of 
grants It is understandable that Federal grants- m ud lack cohesion ami 
consistency beciuse almost all of the -10 grants were created separately, 
are being administered separately and are appropn ited for separately, 
whether or not they are rcl »ted programs or could be better administered 
collccttselv 

3 Administration has not been fully decentralized to Federal offices 
dose to die point of actual expenditures District offices of Federal agen 
cics and State offices beneath them could be of greater help m bringing 
the national progr uus down to die State and local level if they vs ere given 
wider discretion in adjusting the programs to local conditions Their m 
ability to make discretionary decisions limits their usefulness and causes 
much of die State and local friction m die Federal programs Inflexible 
national rules are established to obtain national uniformity Sud» uni 
foimity is not necessary to accomplish die purpose of die Federal grants 
It would appear better to permit variations within a general objective in 
order to stimulate experimentation and competition 

4 Cranes maid are sometimes used for indoctrination of State and 
local officials with ideas originated by Federal officials This has been 
true particular!) in the health field where Federal funds hate been spent 
upon the training costs of State and Territorial health departments 

5 Functional autocracies hive grown up in certain of the grant areas, 
which has resulted in Junctional pressures and functional loyalties. 

6 The bases for distributing Federal grants need reexamination It 
may well be that a number of grants for specific purposes could be con 
sohdated into more general purpose grants based on a combined index of 
need and ability Some mollification of the British block grant might be 
the proper approach The block grant icscmbles sharing iti that it leaves 
local governments free to spend at their own discretion It differs in not 
returning rev envies to die place of collection Grants for broader purposes 
might not immediately reduce the amount of Federal grants, but this shift 
would simplify administration reduce the number of administrative ein 
ployees and likewise reduce the impact of pressure groups which now 
support many of the highly specialized grants 
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7. The requirement of matching sometimes .defeats _the 
objective. Most Federal aid programs require M e e in ^ etimes as 

ment to match the Federal grant according to a J* 1 “ A nds almos t 
high as 100 percent. Too frequently, the sue of the 

entirely on the local government's ability tw0 

more the local unit has, the ®° ,e “^The local government may be un- 
conditions, neither of them fav « ses and thereby lose a 

able to produce local revenues 1 ° km ay secure its matching 

program or facility which is greatly u l ^ municipa l services: police, 

funds by reducing the budgets of equalize opportum- 

fire, recreation, etc. If Feeler,! funds are o j* £$£££ 1 ^ 

ties, new formulae should be developed which lecog 

well as local ability to pay. f capital projects. 

8. Rulings by Federal agencies often add to ie 

Several examples from Kansas City, i O., w administers Federal 

The Civil Aeronautics Admimstis , tJsed for bi d s , labor 

airport aid, requires that before : a • p»°J for aU dasses o£ labor 

rates, as predetermined by the Seci O' ; Xhese rates may 

likely to be required, be included m lb* * lo lh e Civil 
not be more than 90 days o1 ^ f , s pecir.cations for a project when 

Aeronautics Administration fo PI ,• r use d Approval was granted 

60 days validity remained on the labor ra . This delayed the project 6 
on the 91st day and new rates wete ■ q l ^ ^ M 

or 7 weeks and the new rates were ed t0 participate in the nght- 

The Federal Bureau of Public Roa o w b P e permiU ed to purchase 
of-way costs for a new expressway. estate board appraisal before 

property by negotiation based on a ^ ^ ^ Im but dl e 

resorting to condemnation. i 1 Pr -j ab j e ve ntal space and caused 

flood in 1951 placed a premium on a the appr aisal was out of 

a general increase in property va ues. m ke a new appraisal, the 

date. Although the city asked pemussi ^ original decision that 

Federal administrators adhered ngic Y l950 value . They did 

property could not be purchase oi ™ on tbe basis of con- 

agree, however, that Federal giants i therefore, to condemn much 

damnation awards. The city was requnec, ^ ^ increase over the 
property which could have been P urc ^‘ awa rds were considerably 
1950 appraised values. The condem bee n acquired by 

higher than the cost of the prop=r..es .f they 

negotiation. . o£ portions of a concrete air- 

In preparing plans for the «P “ . ion insisted on use of a roc ' 

port apron, the Civil Aeronautics Adm ^ base was neither practical 

subbase, although local engineers s . tc hing an abortive attempt to 

nor necessary. During construction, a 
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plate the rock subbise Civil Uronautics Admimstnuon officials reluc 
lamly agreed that this was an impossible requirement and that a sand 
base should be used \lthoiigh the ajjron rested on riser sand the Cisil 
Ictonnitics Wmnmtruion inspectors teq aired tint i inches ol san d be 
dug out and replaced with 1 inches of sand which wvs hauled to the job 
It is estimated dial the cost of the unnecessary pavement base amounted to 
10 percent of the total cost of the project 

Gemmly some control is needed to assure llic federal authorities tint 
Federal grants arc used honestly and for the purpose intended but some- 
times unnecessary costs are injected paiticulatly in engineering 3nd con- 
struction projects 

The cxtcnsit n of local taxing powers is one alternative to grants in aid. 
The larger uties and counties wlmh have larger jx.r cajuta operating ex 
pemes but which rlso have luge resources wlmh they cannot now lax 
locally v mid profit from such a change I he granting of such powers 
would do away avilfi raising revenue from di to serve a few and in some 
eases from a few to sene all Ken though these larger cities and counties 
wctc to levy the same kind of taxes as the State or National Governments, 
the total tax burden would probably be less if the larger cities and 
counties w l idr appear to have the greatest present needs could raise 
directly a gi eater portion of their own revenue 

\nothcr alter nitivc to grants-maul is the transfer of activities or 
(unctions from the local level to the State or National Governments This 
has already been done with respect to some activities in some States While 
this may be the mosi simple alternative and while it may be die least ex 
pensive method of operation it « not entirely consistent with the theory 
of federalism in the United States nor consistent with local responsible 
democracy Perhaps the transfer of functions and the improvements of the 
revenue system could be accomplished simultaneously by enlarging the 
areas of government and/or the areas of taxation so that there would be 
less need of equalization by providing larger areas with greater breadth 
of taxation 

Greater State and local shares in federally collected revenues is another 
jossibte approach but one restricted in applicability The difficulty with 
this alternative is that the point of collection of revenues does not always 
constitute the proper basis for the distribution of funds Many of the 
purposes of grants m aid would be defeated by the use of this basis Too 
often also the collecting government atttchcs to shared revenues the 
requnement that the receipts be earmarked for particular purposes when 
they should go into the general fund subject to unrestricted uses by the 
local government 

In some cases a better integration of the revenue system would help 
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under a plan whereby the National and State Governments would collect 
a surcharge imposed on a Federal or State tax by a State or local govern- 
ment. The money collected would then be collected as the property of the 
government which imposed the surcharge and would be its own revenue 
to dispose of according to its own wishes. 
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ment or division, but that their growth is facilitated by a diversity of 

experience. 

d. Mobility must be greatly facilitated. 

Local governments can stimulate mobility by: 

1. The abolition of restrictions based on the residence of prospective 
employees which close many doors for talents which are not locally aval - 

a b| e . 

2 The maintenance and use by local governments of a central roster 
which informs able men and women of job opportunities throughout the 
country. Professional associations can help, in collaboration with federa , 
state, and local governments, by working out an effective system for ci eat- 
ing regional and national manpower pools to promote interchange of 

APT personnel; and c . , 

3. The establishment of a nationwide retirement program for local 

government employees so that the shackles of local retirement systemscan 
be done away with. This is especially important, and will requne sign 
icant collaboration by all levels of government. 

e. Recruitment practices must be thoroughly renovate . 

Local governments should first undertake long-range manpowei jP la £ 
ning, guided by a personnel agency adequately financed and staffed -to 
recruit with the best techniques, stimulate personal development, 
evaluate how well APT people are utilized after they are e p y • 

5. Colleges and universities must meet the needs of an urban society 
A rapid expansion of the total supply of APT personnel is fundamen- 
tally the role Tf the colleges and universities. Their outpuoftramed 
and women must be promptly and significantly increased Ex cu n . of 
local governments in every metropolitan area should work "“*8® 

and universities to acquaint them with governmental manpower need 
and the educational programs that are needed to meet dxose nee. 

In addition, universities, particularly state universi ies and other uni- 
versities based in metropolitan areas, must take the lead in help ng 
close the gap between research studies and the use of that research m 

“^OFICMLY. THE COMMISSION RECOMMENDS THESE ACTIONS, 

a. Colleges should acquaint undergraduate students with t e new 
urban America, and the challenges of local government service 

b. Universities should revise and expand graduate programs which 
will better equip more men and women for careers ,n urban governments. 

c. State universities, and other institutions of higher education has d 

, ,T trnrl q m it knowledge of urban affairs to 
in metropolitan areas, should transmit uiuw s 

government officials. 
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d All educational >'> <•“ P'<£| 

respcctn c disciplines „ „,onal orcanic»tion be csta is 

The Commission urges that focusing attention on the nuj . 

assume responphthty <°y^Z"J SHW te Tr 

unsolscd pioblems ol mban lllan mmpottauon. Jor 

-r -s - -* —* 

Of „ e „ and critical problems h, . «« [ 1 ^exisi.ng aisoaauon., 

"rrr,= - - ■ - or - 
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AGENDA FOR COOPERATION 

The challenge of metropolitan problems it Im i„ i juals 

s Jtd the minds test the 4.11. and gi.e ,„d" idnal °T 

h i — * — m 

trltinal manptmer pn*-° ;^S 

^theaiUlpn^olb^^P^^^-c^ 

, ntoeaecmer.orl..ng teams and ol die nerftortnms uJ e incen 

leadership to establish metropolitan goals that Mill attract, p 
pie for! and set dear dtreettons lor able APT personnel 

RESHAPING the environment 

Reshaping the local goxenunemal 
.cons b, goiernmental amt. and b, n« m e„„pol. 

IOCAL GOVERNMENTS SHOtllt. Cooperate p „e„Opol. 

tan areas to dei.se effect.se arrangements =!»« J ^ JLu.es 

tan node problems nbde preMasmg netgbborhomb an s „„ and 

Seek necessary leg.slat.se and administrate support 
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federal governments to permit greater ability to meet problems at the 
local level. 

STATE GOVERNMENTS SHOULD: Revise constitutions and laws to give local 
governments more opportunity to provide and finance essential public 
services. 

Encourage new governmental arrangements in metropolitan areas for 
the effective handling of area-wide problems. 

THE FEDERAL GOVERNMENT SHOULD: Make a strenuous effort to coordinate 
all federal programs which have an impact on the development of metro- 
politan areas. 

Continue to stimulate metropolitan planning and follow-through by 
extending the “workable program” concept to grants-in-aid aimed at 
communities. 

ALL GOVERNMENTS SHOULD: Cooperate with the various levels of govern- 
ment to improve coordination of programs and policies which have an 
impact on the planning and development of metropolitan areas. 

CIVIC AND POLITICAL LEADERSHIP SHOULD: Organize on a metropolitan- 

area-wide basis, formally or informally. 

Study, define, and promote metropolitan community objectives. 
Propose actions which would achieve these objectives. 

ACCEPTING THE RESPONSIBILITY 

The task of this Commission has been to identify the importance of 
administrative, professional, and technical personnel in local government 
and to confirm that a distressing manpower situation currently prevails 
throughout the country. In its recommendations for widespread action, 
the Commission has gone far beyond matters of personnel administration. 
But such recommendations do not require the Commission s long-iange 

participation in political give-and-take. _ 

No commission, study group, or national organization can prescribe all 
the ingredients to improve the manpower in a single local government. 
No government can force a community to accept them. There ore, any 
commitment to better manpower and better local government must lest 
on the public and its leaders. It is their task to ask the questions and 

analyze the hard facts about manpower. 

There are trouble spots in our emerging metropolitan habitat, and 
they are growing more severe. Americans deserve better communities in 
which to live and work. A strong team effort by civic leaders of al seg- 
ments of the community, political officials, and local APT personnel can 
build these communities. It is high time we got on with t e jo 
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A H Raskin 

56. Do Public Shilics Violate Public Ttitsi?* 


Should go* eminent employes hate the tight to strike? The debate has 
been renewed and the State Legislature will carry n forward in the next 
few weeks when it considers changes m a state law that prescribes auto- 
matic dismissal as the penalty for strikes by public employes 

For mam citizens all that needed to be said on tins subject was said 
by Calvin Coohdge tn 1919 when he was Governor of Massachusetts 
Coohdge then backed the firing of Boston police strikers w all the declara 
Uon that there »s no right to strike against the public safety by anybody 
anywhere at any time This affirmation of the state s so' ereignty o\er any 
strike challenge helped cany him to the Presidency It also provided die 
basis Jot an increasing tendency to write into law ilie proposition that w» 
end servant could strike 

Now insistent questions are being asked about whether such an abso- 
lute ban is justified when one out of every six workers in the country is 
employed in Federal state or municipal agencies and when their activities 
range from coping wuh disasters to selling whisky across the counter of a 
state liquor store 

Labor s general status has changed enormously m the four decades since 
the Boston police walkout However die officials „ho contributed most 
extensively to budding up legal safeguards for unionization collective 
bargaining and the freedom to strike of workers m pm ate industry did 
not deviate from die Coohdge doctrine that strikes b\ public empfoves 
represented illegal insurrections against tire structure and security of 
government 

The father of the New Deaf Franklin D Roosevelt set forth tn 1937 
his com iction that it was unthinkable and intolerable for civil servants 
sworn to support die government to seek to paralyze it as a means of 
aduev mg their demands 

The co-author of the Norris La Guardia Ann Injunction Net Fiorello 
H La Guardia Was equally hostile to the idea \\ hen strike threats arose 
during his Mayorahv (he Lutle Flower s response was blunt The city 
*Tc»r and Cann ° t reCOSnUC the n 8 ht o{ an v B>°up strike against 
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Similar statements still come each year from Democratic and Repu 1 - 
can officials at every level of government. Men elected with strong union 
support have been as vehement as those on labors blacklist m de nounc g 
strikes by civil-service workers as acts of treason. The same phi P > 
been l'eneatedly upheld in court decisions. 

But The question never stays snug., buried. Period, call, »me group 
defies the prohibitions. Then, embarrassed admm.strators must o e 
pretend the strike never happened to avotd tmpostng ponts^ents that 
would cripple government processes even more than would the stoppage 

“ What has made the problem particularly complex is the ^omnmg 
of government functions and the attendant growth of *e pubhc payml 
in bad times as well as good. The State 

^ctmsfat«lrffourd^«^<^t“P^ a “ M employes all 

rreTo"ctmbLd personnel of all Federal, state and .oca, 

afrenrip<; is 8 675 000 — double the figure of twenty yea s ' g 

agencies is a.b/o.uuu uu ° T the scope of bureaucatic func- 

True to the precepts ° f ^Tle The bo^ary line between what 
tion has increased as rapidly as its • nroDer baili- 

is a distinctive responsibility of government and wha 

wick of private enterprise becomes more city-owned bus 

A member of the Transport union brother at 

on Second Avenue is legally eswpp Avlnue is under no com- 

the wheel of a privately owned bus directions , 

parable restraint. Traffic on the lanation t0 the two unionists of 

but that may not seem an of strikes, 

why a similar contrariness should teg 

in a real sense .here are three categcricn of ~ M 
operating at a different level of y ' • o£ a no-strike mandate, 

there is no basic argument at> ° pj ce P De pLtment, the Fire Depart- 
This includes such agencies as a J, d her groups concerned 

ment, the Federal community against 

with law-enforcement and the pi 

emergencies. a fire breaks out on a new aircraft 

caSTor Tleiptae cr^sTu the middle of a city, government disaster 

rv c s must be on he job. In recognition of this most onion, opera., ng 
ln™“ “wlforcemen. aud hre.hgh.ing holds ***£■"* 
porated in their charters a r ' nu ““ a “" “ ° beyond policemen and 

How far the emergency ca egory Jould ^ yoA „„ 

firemen is subject to some debate. o 
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oilier cities havestiuck foi short periods, but tliere is a general conviction 
that functions of this t\pe belong m the essentnl, no-strike category Tins 
feeling is not diminished b\ the apparent paradox of situations such as 
that in which workers in Consolidated Edison Ime the right to strike 
while emploves of the Depattraent of Water Supply Gas and Electricity 
are forbidden to do so 

The second categon of government jobs embraces such routine da) to- 
day assignments as filing real estate deeds, issuing death certificates, keep- 
ing tax records and typing repous Unglamorous as man) of these tasks 
are the) ire cleaih indispensable to the stales performance of its obh 
gattons to its people 

The third category of government jobs stirs the most subsiantial con- 
trol ersy in the strike debate It is made up of services that are mterchange- 
ablv performed b) public or private workeis 

For an example a warship mav be built in a nav> )ard or a pnvaie 
yard Some of the men who penslicd in the Constellation fire had worked 
in private shipbuilding establishments until they got jobs on the ill starred 
carrier in the Brookhn navv yard They could have walked out in ihe 
pm ate yards if tliev were dissatisfied with safely standards At the navy 
yard they had no such option Again in Michigan, Ohio, Pennsylvania, 
Virginia and twelve other states liquor clerks are state employes In New 
\ork New Jersey and the rest ol the country, a strike of liquor salesmen 
can put an efleenve damper on bottled comfort But in the states with 
liquor monopolies the senous drinker is assured of an uninterrupted flow 
of liquid cheer 

Those vi ho subscribe unreservedly to the doctrine that there is no right 
to strike against the Government see no incongruity m enforcing the anti 
strike rule m all these categories Their contention is dial tire nature of 
Goi eminent, as the embodiment of all the people, makes it insupportable 
for any group to force its will on the people by coercive means By tins 
yardstick, the important tiling is not what specific things Government 
does but tile fact that it is government 

By all odds, the most effective statement of the case for a total ban on 
stoppages m the public service was made by Gov Thomas E Dewey when 
he signed die Condon Wadhn Act alter a Buffalo teachers’ strike in 1947 
This is the law New \orks legislators are taking a fresh look at dns 
month after receiv mg pm ate intimations that Gov Nelson A- Rockefeller 
feels its provisions are too arbitrary 

Governor Dewey held that public service was 


a public trust not only 
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pi'SE ”"- 1 

•SaSStS " ■ =; is— 

, 1 in imrchv all liberties oecame useless, 

resented anarch) and in anai „ observe d “It exists solely to 

“Government is not an end in itself, he ob enea r > on 

serve the people. The very right of private employ® tostr £ JP 

the protection of constl . tutl ° nal “^^otected by Government, which 
enjoyed in this nation exists ec ‘ P q£ portio n of Government 

functions uninterruptedly. Tt P‘ 

could quickly lead to the paralysis of all soci )• 

The law passed in consonance with tins [Q induce I 

public employe who stays away ^ terminate his 

change m pay or pnvile 0 es _ he cannot get any raise in 

appointment or employment^ ^ bation for two years after that, 

pay for three years and he mu > lf . e P xecuting , but New York’s Mayors, 
These penalties are theoretic, ) through dozens of 

from O’Dwyer through Wagnei ) . have ever applying them, 
mass exoduses by groups ot c y I b le lack of enthusiasm 

omdal, elsewhere in U,e S ^ha«^„ = ^- supposedlymade 

for cracking down on stukeis m ° 

obligatory by the Condon-Wadlm Act. ban is by no means the 

Despite this record of non-us , - March Birmingham outlawed 

most restrictive in public employment. . orkers As part of a pattern 

picketing as weli as strikes by “ ™^'*e u- oE "abusive or appro- 
of total inhibition, its oidinanc h performance of service 

brious words” calculated to block or discourage the per 

to the city. Government has had a special law 

For the last five year, the ^ tQ strike against the 

prohibiting a job for any person ^ verting such a right. 

Government or who belongs ° the bU1 was before Congress, all 

Far from opposing this hmita Federa l employes testified in its 

the major unions and associa isJons in the i r own constitutions 

favor. Most had long had spec, acu agains. their boss , 

renouncing strikes, picketing w 

Uncle Sam. - “you can’t strike against the 

The chief challenger of the no i ^ ^ lar causes , the American 
Government” is that old champ 1 P chairman of its labor 

Givi! Liberties Union. !n a Schoo] , it takes 

committee, Prof. Walter Gellhorn of the Comm 
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an irreverent view of ihe theory that e\er> strike of public employes 
smacks of revolution 

It notes that many posts manned by public workers now bear no re 
semblance to ibe traditional exercises of sovereignty It finds inconvenience 
or annoyance no more valid a basis for outlawing public work stoppages 
than for imposing i total prohibition on private strikes 


Only where maintenance of uninterrupted services is essential to the 
community are limitations on the right to strike justifiable, the civil 
libertarians behev» E en in such cases the union has some emphatically 
expressed caveats Under'ung them ill is the notion that the strike right 
of vvoikers should not be curtailed unless adequate mechanism for redress 
is provided 

To guard against injustices of this sort, the union recommends effective 
appeals procedures with arbitration as a final step, to handle complaints 
of administrative abuses It also wants machinery for discussing pay scales 
and working conditions through organizational representatives of the 
workers own choosing and the appointment of factfinding boards to 
inquire into basic morale problems that might oiheruue find expression 
on the picket line 

Many- critics of the present strike ban feel a start toward a more selective 
application of die rule could be made by sifting out those government 
operated functions also widely performed under private auspices 

An indication of the possible merit of such an approach came in a 
recent decision by the California Supreme Court This decision affirmed 
the legal right to strike of bus drivers employed by the Los Angeles Metro- 
politan Transit Authority The court found the warrant for ns ruling m 
the fact that the law establishing ihe amlioruy specifically included 
clauses guaranteeing us workers freedom to organize and to engage in 
concerted activity for mutual aid and protection 

In terms of community welfare, however, it is obviously much better to 
figure out ways to make public employes want to stay on the job than to 
give them more opportunity to stiike This 1$ a task to which many 
branches of Government have addressed themselves with both vigor and 
ingenuity in the last few years 

All these efforts stem from a belief that it is unfair for the community 
to insist that ns employes surrender the economic weapons all other work 
ers have at their command unless ample impartial machinery is provided 
for adjudicating employe grievances and improving labor standards 

In line with this belief, such key cities as New York and Philadelphia 
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have refused to take refuge in the exemption of public employes from all 
die protection of the national and state labor-relations laws. They have 
played a pioneering role in adopting comprehensive programs of union 
recognition and collective bargaining within the framework of civil-service 

laws and regulations. . . , 

In this city eighty bargaining certificates were issued m mumcipa 

agencies in the first twenty-two months of a program initiated by Mayor 
Wagner on March 31, 1958. The New York plan was evolved by Miss Ida 
Klaus, former solicitor of the National Labor Relations Board and now 
counsel to the City Labor Department, after die most definitive study m 
any community of how employer-employe relations could be conducted 

most fruitfully in public sen ice. . 

Her conclusion was that the city’s business would be run most efficient y 

if machinery were provided for collective bai gaining. 

“Human nature is such that paternalism, no matter ow ounteous i 
gifts, may be of less real satisfaction and advantage to both ^desthanA 
process of reasoning together around the ianiily ta e, no ma 
meager the fare,” Miss Klaus told the mayor. 

She might have added that excessively harsh penalties for clvll '™“ 
strikers are as ill-calculated to improve Government operations and en- 
hance Government prestige as is paternalistic laigess. 

Too often the penalties fail to overawe those they -e designed to keep 
on the job. Government employes know that intenupte dis 

promptly restored. They also know that an avalanche o 7 

missals would probably hamper or prevent such action, 
inability to enforce an unworkable law wounds the very s 
eignty the law was designed to sustain. cn'ffpr 

The experience with the Condon-Wadlin Ac, pomt, ~ ' l 
sanctions but to better grievance machinery an more ex^ ^ moral 

ing procedures in all branches of public emp °> m< j ‘ Kennedy has 
Governor Rockefeller appears to have drawn. President-elect Kennedy has 

made it plain, too, that he favors a law to give recogm 
Federal employes and to set up bargaining devices. - 

Out of such developments can come meaning u C00 P equity to 

the standards of service to the public as well as the ^ grievances 
those who supply the service. It is visionary - balance w iU be 

will evaporate and all explosions be averted. -„,fhoritv. The 

established between the compulsions of freedom an o 
dividends should benefit all of us, the people. 



412 / Slate local Pecsonnel 


57. A Suggested Code of Ethics Jot Municipal 
Officials and Employees* 


Be it lesohed [enacted} by the Council of the City of 

tint tlie fallowing be i Code of Lillies for the Bubbe Set nee of the City 
Of . - 


l D£CHRVTJO\ OF I>OUC\ 


Ihe proper operation of democratic go\ eminent requires that public 
o&cnls and employees be independent, impartial, and responsible to the 
people that government decisions ami jiolic) lie made in the proper 
channels of the go' eminent d stnictuic, (hat public office not be used lor 
personal gam and that the public hate confidence in the integrity of us 
government hi recognition of these goals there is hcicby established a 
Code of Lducs for all officials and employes, whether elected or oj>- 
ponitcd p ud or unpaid The putpose of this Code is to establish ethic d 
il ami aids of conduct lor all such officials and employees by setting forth 
those acts or actions that a re incompatible uith the best interests ol the 
c»t) and b> dueciitjg disclosure by such officials and employees of private 
financial or other interests in matters affecting the cits 1 he pros isions and 
purpose of this Cotie and such rides and regulations as may be established 
ate hereby declared to be U\ the best mtetests of the City n f 


Co .mentao V declaration of polio should We included as a preamble i„ the Code 
ernmcinal pol* ,a '‘ !a,C1 ' he h,s, °' ,c hinctun of ibe hgistemc hod) m Setting go, 

, p ? l * y ° bjccmc * ol ,,cm< c,a,,t pHemmtnt arc (l) governmental iffi 

ceocj 0, pub!tc conluhnec ti) pntcnting Hie 

P '" aW a " vi « Use mU-gniy of governmental 

mstiUmonj. Each oE these concepts » contained m iht Dtdarauon ot VoUcy 

V* fn P J,3sls t" 1 efficiency in goi eminent has been strong mice 1900 and is an 
<UU - hcl ^ [ <° the suutiuic and functions of all 

^ ^ 0t u,,c,h '«l Sovcmnitm „ wOMtent by definition 

tlBt,cncy " n -"«■ ° f * 

-.USf h “ bCEn P*« «* histone philosophy oT ham 

TSr LT£ ' qual “ y ^ fo / C ,,5C ,aw » !*»* «* dcmocranc Lemmas I 
’ f **?««**< S^mmem u esscnl.at to survival o£ Out 

^ Gotemment predicated on consent of the governed » endangered if 


MunieiBarb^^siJjBm^j!!!! 4 ^”,^* 5003110 " A Suggested Code of Etbits for 
1962) Reoiintni hv wm, P n J < ^ at 3 S° bucruadonal City Ufa tunes tssacufion 

S iSP 1 " * P “ U “ to j— r CMi pr iXu 0. 
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officials' self-interest is put before the public interest. This concept is highly prag- 
matic as well as idealistic. , ... 

4 The use of public office for private gain is contrary to the concept of pub ic 

office as a public trust. Confidential information is available to public 

virtue of their official positions. Misuse and abuse of th.s power violates the histone 

concept of trusteeship and the fiduciary. 

5. Governmental integrity depends upon decisions being made b Y ^tabhshed g 
emmental policy-making institutions. Changes are made officially and for the benefit 

of all, not for the private gain of a few. f . , 

A declaration of policy or statement of purpose for a Code of Ethic - s 

included in governmental codes. This is also a legislative prac ice g • 
of the purpose and content of proposed and enacted bi s. e s a t included 

Ohio, Texas, and Washington and the city of Los Angeles, for example, hate induced 

a preamble or statement of purpose in their codes. 

2. RESPONSIBILITIES OF PUBLIC OFFICE 

Public officials ancl employees are agents of. public pm pose and 
office for the benefit of the public. They are bound to uphold t te .onst 
tion of the United States and the Constitution of this State an to cany 
out impartially the laws of the nation, state, and municipa tty an t us 
foster respect for all government. They are bound to observe in t lei 
official acts the highest standards of morality and to iscraige ai 
the duties of their office regardless of personal considerations, recognizing 
that the public interest must be their primary concern. ieir con 
both their official and private affairs should be above reproach. 

Commentary. This article states what may seem obvious— that P“ b bc “ffiaals^and 
employees should carry out their duties fully and in accouan bg as ,j ama ging 

“discharge the duties of their office" because failure to act md ^ bUc office a s a 
to the public as unethical acts. This section stresses l q£ J’ c public interest 

public trust, loyalty to the form of government, and th p ) 

over the self-interest of the agents of government . acccpted ” standards of 

The most difficult question is to determine the 0 e ) ... i aws an d local 

morality of the community. A start can be made by studying coi ® tive roup 

customs. It may be helpful to formalize this more by assembling P Jj lis is 

of citizens as a board of ethics to develop precedents on a a se- J ^ 

discussed in Chapter 3 under the heading, “The Board of membership therefoie 
should have expert help in arriving at advisory decisio , government service, 

should include one or more persons skilled in law and in ml i n J? mav be to interpret 
One of the most important functions of an advisory boar o ' reC0 g n i Z e 

prevailing standards of morality. This would provide a pra • ‘ tQ ant icipate 

regional and local differences in cultural and religious 
conflicts of interest. 


3. DEDICATED SERVICE 

All officials and employees of the municipality should be } 
political objectives expressed by the electorate and t e pio 0 * 
°ped to attain those objectives. Appointive officials an emp oye 
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adhere to die rules of work anti performance established as the standard 
for their positions by die appropuate authority 

Officials and employees should not exceed their authority or brevch the 
hw or ask others to do so and they should woik m full cooperation with 
other public officials and employees unless prohibited from so doing by 
law ot by officially recognized confidentiality of their work. 

C, mmriilarv \ section of ihi* Unit should be mtluilftl in all or most code* Uticc 
public management i$ a vital part of ethical government It should be ncognuevl that 
this u a nc» departure although noi an onginat idea in public service codes.* 

4 r\lR VSO LQU\L TREATMENT 

A INTEREST IN APPOINTMENTS. Canvassing of members of the council, 
(breeds or indirectly in order to obtain preferential consideration in con- 
nection with any appointment to die municipal service shall disqualify 
the candidate for apjioimment except with reference to positions filled by 
appointment by die council 

Commentary Mcmbeis of ihe at? council have an Irapoitani »ol« in the conduct 
of municipal government affaire It is natural and proper for counaimcii who often 
are life ling residents of a community lo be approached by pervons interest cd in 
municipal employment Uut the mouvauon for such an approach is important. Person* 
oho express interest and wish additional information about municipal employment 
should be encouraged in thtir interest. Ii is quite another thing lo sctV ptclerenual 
(uatment m violaiiou of the concept of fair and equal treatment. 

Many city councils appoint certain officials directly In these cases of course ll is 
boih neecssATV and desirable for them vo be involved directly in ihe appraisal and 
selection of officials. 

B USE OF PUBllC PROPERTY f\o official or employee shall request or per- 
mit the use of city owned vehicles, equipment, materials, or property for 
personal convenience or profit except when such services are available to 
the public genenlly or arc provided vs municipal policy for the use of 
such official or employ ee m the conduct of official business 


1 See Phillip Monypenny V Code ol Ethics for Public \d mini st ration George 
Uaslangton Lau Reviea March !9oJ pp VOS-t-f for reference to loyally to program 
and political objectives and use of the administrative chain of command. Sec also 
William Beyer ‘'Ethic* in the Public Service Proposals lor a Public Service Code, 
The Annuls e/ the Amenean Icadem) of Political end Social Science, \ot 101 1922 
for suggested canons governing w oiling in full cooperation with other public serv 
ants and use of administrative channel* In case of disagreement on policy or pro 
cedurc 

This section is intended to encourage consmicUve and evotuuonarv changes in 
governmental institutions. How well such a provision can be put Into practice is not 
dear The one major code that include* a managemott concept, that ot the United 
State* government House of Representatives Concurrent Resolution 173, I9 jS ha* no 
machinery to put it into effect. 
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Commentary. This section is part of the concept of fair and equal treatment. It 
also applies to the responsibility of the holder of a public trust to exclude personal 
benefit from public trusts. In some municipalities a provision of this kind has been 
enacted by ordinance or by administrative regulations issued by the diief adminis- 
trator. In such cases a provision in the code of ethics may not be needed. 

No one would question the importance of this section in reference to extremely 
valuable property or large amounts of money, but it is significant also with reference 
to die cumulative waste of small items which can amount to a large amount of money. 
The section permits flexibility in the use of city-owned automobiles by authorized 
officials and employees. This is provided by the statement “. . . except when such 
services are available to the public generally or are provided as municipal policy for 
the use of such official or employee in the conduct of official business.” 

C. OBLIGATIONS TO CITIZENS. No official or employee shall grant any 
special consideration, treatment, or advantage to any citizen beyond that 
which is available to every other citizen. 

Commentary. This section also is part of the concept of fair and equal treatment and 
the responsibility of public office as a public trust. This section is a restatement in 
the context of fair and equal treatment of the principles included both in Ardcle 1, 
“Declaration of Policy,” and in Article 3, "Dedicated Service.” 


5. CONFLICT OF INTEREST 


No councilman or other official or employee, whether paid or unpaid, 
shall engage in any business or transaction or shall have a financial oi 
other personal interest, direct or indirect, which is incompatible with the 
proper discharge of his official duties in the public interest or would tenc 
to impair his independence of judgment or action in the performance o 
his official duties. Personal as distinguished from financial interest in- 
cludes an interest arising from blood or marriage relationships or 
business or political association. f 

Specific conflicts of interest are enumerated below foi the 0 u 
officials and employees: 


Commentary. Conflict of interest is at the heart of be precise 

an d f Ve ex PMience in government, it is the kind of P 10 '’ 1 e . possible kind 

of / ,eM an< ^ should avoid rigid application in an attempt 

situation. , . some munic- 

. on |lct of interest has been covered by federal law since conflicts 

^ordinances as far back as the 1830’s. In the 19th century some of th^ ^ q£ 
thf.t, cf-ioited States involved some of the most corrupt ac : means that conflict 

that would be inconceivable today. This histonca aIS [here has been 

interest usually has been dealt with in criminal law. n re , , toward covering 

shift of emphasis, in recognition of improved ethical standards, 
la °£ interest through civil law and administrative control. 

A - INCOMPATIBLE EMPLOYMENT. No councilman or other 0 * cia ^ or e “ 
P%ee shall engage in or accept private employment or render 
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promise, Iron, any person lino or corporation f m bus ,ncss 

proper lasor, sennas or thing oi value , .„ M , 
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The practical criterion is 10 p 6 
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cities require that any official or employee who receives a gift must report it to his 
supervisor. 

One of the benefits of a board of ethics is its ability to evaluate gift-giving inci- 
dents and thus to develop standards. It is possible, for example, for an officer or 
employee to accept a gift in good faith without knowing that the giver has business 
dealings with the city. 

In drafting this section of the Code of Ethics an analysis was made of the following 
sources: the 1C available operating codes of ethics in governmental jurisdictions in the 
United States, three proposed codes for governmental jurisdictions, all federal statutes 
on conllict of interest (based on the published report of an intensive two-year analysis 
by tlic Association of the Bar of the City of New York), the findings and report of the 
U. S. Senate Committee on Labor and Public Welfare, Subcommittee on Ethics (Douglas 
Committee), anti the report of the Committee on Conflicts of Interest of Montgomery 
County, Maryland. 

Analysis showed 17 major items within the general area of conflict of interest. The 
specific areas of conflict of interest most frequently found were the following: 

1. Incompatible employment — holding a position in addition to a public position 
which interferes, or may interfere, with the proper discharge of the public duty. 

2. Use of confidential information, obtained as a result of public position, for per- 
sonal gain. 

3. Acceptance of or soliciting of gifts anti favors by a public official or employee. 

•1. Any use of official position for personal gain. 

5. Holding (possession) investments which interfere, or tend to interfere, with the 
proper discharge of public duty. 

6. Representation by public officials or employees of private interests before govern- 
ment agencies, courts, or legislative bodies, and participation in the profits from such 
representation. 

7. Participation in transactions as a public representative with a business entity in 
which the public official or employee has a direct or indirect financial or other per- 
sonal interest. 

8. Personal interest in legislation, to the extent that private interest takes precedence 
over public interest and public duty. 

9. Entry into contracts or other conduct of business for profit by a business in 
which a public official or employee has a substantial or controlling interest, especially 
when the public official or employee can influence such contract or business because of 
his public position. 

10. Soliciting or accepting future employment with a business doing business with 
the government over which the public official has some control in his official capacity 
at the time of the transaction. 

In addition to the 10 most frequently occurring conflict-of-interest provisions in 
public service codes of ethics, the following topics also are covered in one or more 
such codes: 

1. Mandatory disclosure of sources of income by public officials. 

2. Representing private interests before the courts, where official position or infor- 
mation is presumed to exert an undue influence or to give advantage. 

3. Prohibition against any impression of corruptibility by a public official as a result 
of the officiars conduct or other act. 

4. An injunction to the public official to adhere to ethical or right conduct in his 
official and private conduct. 

5. Prohibition against ex parte (unilateral) communications or applications to the 
exclusion of other interested parties. 

6. Prohibition of political activity for appointed officials where such activity may be 



42 fl / Stole-low! Person net 


a cause of favored treatment or undue influence on officii! portion, action or judgment, 

7 Disclosure of interest in legislation divided U» specifically apply to appointed 
officials or employees a* will as to legislator* Tins prohibition occur* mote frequently 
with respect to legislator* 

0 REPRESENTING PRIVATE INTERESTS 6EPORE CITY AGENCIES OS COURTS No 
councilman or other oflicnl or employee 'those salary is pud m "hole 
or in part by the city shill tppcvr in behalf of pm ire interests before any 
agency of the cits lie shall not represent pm ate interests in any action or 
proceeding against the interests of the city m any litigation to which the 
city is a party 

A councilman may ip}>ear before city agencies on behalf of constituents 
m the course of his duties is a representative of the electorate or in the 
pcrfoinnnre of public or civic obligations However, no councilman or 
other official or etnplovec shall neept i retainer or compensation tli3t is 
contingent upon a specific action by a city agency 


Co mnentary The intent and application of this aitule srnns dear It n based on 
the fill lowing concept* which usually result in pt« hibitlon* or tcslriction* on public 
tWtuh and employee* (i) mrompanblr employment (2) the use of official position 
for personal gam (3) confidential information be longing to (lie cuy not the official, 
ami (fj acceptance or sol citation of gift* (awns or service* for which some return 
is expected 

Thu section is useful as a prohibition against bribe iv or ilie solicitation of bnbev 
Tbi* is ci e of ihe few prohibitions that is not being hberaloid In proposal* for up 
dating ami streamlining a>nl!tu-at interest vutuux T!ie in (nit ii not to restrict basic 
rights but to prohibit improper representation ami the sobauiion of business or 
profit from nidi representation One exception is t/uf an officii! or employee may 
represent a parent syiousc Unld ward ot oilier pencil for whom he is a personal 
fiduciary In doing so huweiei he must (1) disclose his micnsi (2) obtain information 
from ibe appropriate tuy olJioal in adiance of hi* participation, and (5) provide 
eudencc thal he is not officially rniolicd in die transaction 


E CONTRACTS WITH THE CITY Any councilman or oilier official or em 
ployee vibo has a substantial or controlling financial interest in any busi 
ness entity, transaction, or contract with the city, or in the sale of real 
esiaie, materials supplies, or services to the city, shall make known to the 
proper authority such interest m any mailer on which lie may be called to 
act in his official capacity He shill refrain front voting upon or otherwise 
participating in the transaction or the making of such contract or sales 
A councilman or other official or employee shall not be deemed inter 
ested m any contract or purchase or sale of land or oilier thing of value 
unless such contract or safe is approved, awarded, entered into, or author 
wed by lum in his official capacity 


Commentary The first paragraph of tbi* sccuoo, or a simitar provision, generally 
it found ui most cuy chariots and the charter also may contain the following pro- 
, An,f 5!, “ r or employee who willfully conceals such a substantial financial 
interest or willfully violates the requirement* of ibis section shall be guilty of tna! 
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feasance in office or position and shall forfeit his office or position. Violation of this 
section with the knowledge express or implied of the person or corporation contract- 
ing with or making a sale to the municipality shall render the contract voidable by 
the manager or the city council.” 

A San Francisco charter amendment adopted in November, 1959, defines “remote 
interest,” as: (1) the ownership of less than 5 per cent of the shares of a corporation 
for profit; (2) a nonsalaried officer or a nonprofit corporation; (3) an officer being reim- 
bursed for his actual and necessary expenses incuned in the performance of official 
duty; (4) an employee of the contracting party having 10 or more other employees, 
provided that the councilman or officer was air employee of the said contracting party 
for at least three years prior to his acceptance of such office; (5) a landlord or tenant 
of the contracting party; or (6) an attorney of the contracting party. 

The purpose of this section is not to prevent or prohibit local businessmen from 
bidding on municipal contracts or participating in other business with the city, nor to 
make it untenable for local businessmen to become officials or officers of the city. In 
small cities such prohibitions would be ridiculous and perhaps a hardship resulting 
in loss of economy or efficiency. Instead the section covers substantial or controlling 
interest and leaves the decision on personal participation in such transactions with 
the official or employee concerned through the alternative of self-disqualification. This 
should be considered a sufficient safeguard of official integrity and the public interest. 

This section also clarifies the point that a conflict must demonstrably exist, that 
presumption is insufficient evidence of a real conflict of interest. It is the official’s 
participation in the transaction as representative of the city and private interests that 
is the central issue. 

The problems covered by this section are historic at all levels of government, but 
each city must decide for itself whether it is a current problem. It is based on im- 
portant concepts of public service and prohibitions upon the exercise of a public trust. 
It is, however, one of the less frequent provisions in present and proposed codes of 
ethics for government service. 

F. DISCLOSURE OF INTEREST IN LEGISLATOR A councilman who has a 
financial or other private interest in any legislation shall disclose on the 
records of the council or other appropriate authority the nature and extent 
of such interest. This provision shall not apply if the councilman dis- 
qualifies himself from voting. 

Any other official or employee who has a financial or other private 
interest, and who participates in discussion with or gives an official 
opinion to the council, shall disclose on the records of the council or other 
appropriate authority the nature and extent of such interest. 

Commentary. Three policy choices must be resolved in this section as follows: 

1. Should disclosure be permissive or mandatory? Mandatory disclosure is recom- 
mended so that the extent of personal or private interest is known. The official or 
employee still has the choice of disqualifying himself or not participating to avoid 
disclosure of his interest. 

2. Should disclosure be confidential or public? This section probably will be more 
acceptable if disclosure is kept confidential. It should be emphasized, however, that 
such disclosure is a matter of city council or other city record. An oral statement is 
not sufficient, 

3. Should disclosure be required on a continuing or periodic basis? A periodic 
statement may suffice, but care should be exercised with ordinances and other matters 
before the city council. 
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6 POLITICAL ACTIVITY 

No appointive officnl or employee in the administrative service shall 
use tlie prestige ol his position in behalf of any politic il p irty 

No appointive official or employee in the administrative service shall 
orally, by luicr, or otherwise solicit or be in my manner concerned tit 
soliciting any assessment subscription, or contribution to any political 
paity nor shall he he a puty to such solicitation by others Such ap- 
pointed officials and employees shall not take an active part m political 
campaigns for candidates 

No official or employee whether elected or appotnted, shall ptomtse an 
appointment to any mumciptl position as a reward for any political 
activity 

Coomtnlary The | ui)*«c cl ihj* as tide is 10 help tin clop and maintain an mb 
partial municipal Jen ice The lint two |>»iagra| h* aj ply only to a p{ Hunted lObcttls anti 
employees (hui rrcogniring that elected oil cial* do and should participate frrtly to 
politics. The central issue is u> presene ihe nonpohiical character of ihe admmmrauve 
or awl service 

ThiJ article raises a <1 II cult question in the minds of some Mho hold that ll un 
pinges on lie cml rights of municipal employees by forbidding or teicicly limning 
Ihcir participation in political activities. The question ho* ever is not ihe ciul rights 
of employees with respect to participation u» politics. The question revolves rather 
around the point of numumuig an uupaictal municipal sen ice for ihe administration 
of all municipal piograms for all atircns. Of couise the municipal official or employee 
has the tight to U active in politics, but he does not have a cotriciauvc tight to 
municipal employment Very few govunmenial codes of ethics include a pn>\ ision of 
this land but many ones and other governmental jurisdictions nuke substantially the 
same provision through statutes aty diallers and civil service or mem jystera rules. 
Thu is an ana of couu k utile conttov ervy and legit dispute Care therefore should 
lie taken in drafting tins atuclc to meet state and local legal requirements. 

Thu amdc is needed irrespective ol tl e form of municipal government to went 
toward rhe ileal of the y ublic lemce (hat ts dedicated to all utuens. Both fair and 
equal treatment (Vrtiilc t) and avoidance of conllicl of interest (Article 5) arc 
more easily achieved and maintained ui tlie aty that has abandoned patronage and 
other attributes of the spoils system Tim article attempts to strike a balance between 
the right of the employer (the municipal corporauon) to require a nculiat and ira 
partial out service and the right of employees to vote and cxcrasc other basic tights 
of auzcinhip 

The third paragraph of this article is intended especially for cities with counal 
manager government although ic should be considered by other aues as well fts 
purpose is to prevent flagrant abuses of public service through patronage and the 
spoils system. \s worded above it ay plies to all municipal positions. Including ap- 
pointments to boards and oommiwont where the service is part time and there is 
Utile or no salary \s an alternative this paragraph could be modified so that it ap 
plies only to positions nv the classified, cvvvl wvwk 

7 APPLICABILITY OF CODE 

When a councilman or other official or employee has doubt as to the 
applicability of a provision of this code to a particular situation, he should 
apply to die authority on ethical conduct constituted for the implements 
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tion of this code for an advisory opinion and be guided by that opinion 
when given. The councilman 01 other official or employee shall have the 
oppoitunity to piesent lus inteipietation of the facts at issue and of the 
applicable piovision(s) of the code before such advisoiy decision is made. 
This code shall be opei ative in all instances covered by its provisions ex- 
cept when supeiseded by an applicable statutory or chaitei provision and 
statutoiy or chaiter action is mandatory, 01 when the application of a 
statutoiy or chaitei piovision is discietionaiy but determined to be moie 
appiopiiate or desiiable. 

Commentary. This article states the lights of the official or employee to a fair 
hearing and to participation in the decision making process It clarifies the fact that 
a code of ethics is part of lather than something foreign to established law, customs, 
and practices in a community 

A statement of this type should be included since it informs persons covered by its 
provisions of that fact and what is expected of them m relation to the code The 
statement also covers implementation and individual rights This is a minimum re- 
quirement of law and is desirable also in a code of ethics 

8 SANCTIONS 

Violation of any provisions of this Code should laise conscientious 
questions for the councilman 01 othei official or employee concerned as to 
whether voluntary lesignation or other action is indicated to promote the 
best interest of the city. Violation may constitute a cause for suspension, 
removal fiom office 01 employment, or other disciplinary action. 

Commentary. This article is a succinct statement of the remedies that may be in 
voked for violation of the Code of Ethics Administrative remedies are proposed in 
preference to criminal penalties Governmental codes increasingly stress that codes 
should be a part of the civil law with administrative remedies Criminal penalties are 
not recommended They are too severe, especially if they involve jail sentences As a 
consequence they seldom are enforced except in cases of gross malfeasance Thus no 
action is taken on many violations of codes of ednes because appropriate adminis 
trative sanctions are not available 

This is practical recognition that a code of ethics should be a means of admimstia 
tive control It asserts the rights of the city, as the employer, to require certain standards 
of behavior and to discharge any employee or to take other appropriate action against 
one who does not or refuses to meet those standards This kind of control is more 
effective, it also is more acceptable to officials, employees, and the public 

This aiticle also emphasizes internal control through self discipline by providing 
for ' resignation or other action” on a voluntary basis ‘Other action” might include 
restitution or recovery of any loss to the city that resulted from violation of the code 

In the long run this will encourage a professional sense of responsibility, based on 
pride of service instead of feai of leprisal It may even in time appreciably reduce the 
need for external control Appropriate voluntaiy action taken by a person who vio 
lates the code also avoids embanassment for the city government and unnecessary 
hardship lor the person involved Voluntary action eliminates the need for drawn out 
administrative or legal piocedures that create a poor public impiession The emphasis 
is on self enforcement and discretionary rather than mandatory administrative remedies 
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58. Civil Set vice 75 Yeats* 


The 75th anniversary of Uic adoption of cml service laws of the 
federal government and "New kofk State is a propitious occasion to take 
inventory of the tctompluhiucms and shoitcomingv of the administration 
of the merit » wtem mil to ptognomcJic hnurc iletelopmcnit 

We ha'c come a long \\ >y m improving administration of the cud 
sen tee merit system mice its adoption w 1883 Like most radical reforms 
it started null a rush in the federal service ami in some larger states ami 
cities, halted prttipit nely to consolidate ns gains lagged for a consider 
able time and since 1*136 ic turned us inevitable advance. It hesitated 
again during World \S»r H hut has resumed us forward utavth There 
were only tunc states operuwg under a fomni civil service Jan up to 
15)35 There arc now 21 states under mem system laws and every state t* 
now required to select on a merit system basis employees of their agencies 
paid m whole or in pan out of fcdcial funds 

At the same tune ilie public rosters— nouontl stale jml local— have 
swelled at an acccler ucd pace— from about 3 250 000 cu dian employees m 
1935 with an anmui pay toll of 510 billion to over seven million and a 
year/y payroll of 530 billion ihc hkcldtood is that our public serticej 
will expand by 1975 to about eight million with an annual payroll of over 
5 35 billion 1 1 


This huge expansion of government vl vermes has placed a responst 
bihty on pci sown) agencies. Hie ijiluic of hall the states to join the 
merit system brigade most piove disheartening to many They may take 
solace m the knowledge that even in such non conformist jurisdictions 
the devastating influences of the patronage system hue long abated in 
the face: of obvious need for competent administrators and employees. 

The tempi anon in observing a landmark anniversary is to point glow 
ingiy to the advances unde and ignore or gloss over frustrations and 
weaknesses Because the met it system is a generally accepted principle we 
are prone to assume that administration is more or less sound and effective 
We are likely to overlook the fact lint much public support for the 
competitive examination system is founded on a some* Jut negative am 
tude rather than o n a conviction of us effectiveness No one has been abfe 
successfully to defend— or rather t 0 undertake publicly to defend— the 
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patronage system as desirable or as effective. This has proved advantageous 
to complacent advocates and practitioners of the competitive examination 
system. Attacks on the effectiveness of the competitive system are easily 
thwarted by charges of partisan exploitation of the public service and 
other ulterior motivation. There has been lacking, therefore, an aggressive 
and militant approach toward determining the validity of our testing 
processes and improving methods and techniques of examinations. 

One of the most devastating aspects of the examination process is the 
long delay between recruiting candidates and certifying eligibles for 
appointment. No other factor is more responsible for discouraging the 
competent to seek careers in government service; none is more prolific of 
attracting mediocrity through failure of effective competition. We may 
even need to discard our concepts of determining comparative potentiali- 
ties for successful performance on the job. 


SYSTEM WELL ROOTED 

There need be no fear on the part of personnel administrators and 
technicians that weaknesses revealed in a study of testing methods would 
lend comfort to opponents of the merit system. The system is too well 
rooted in our present governmental processes to be endangered by lack of 
public support. Our democratic institutions have too much vitality to be 
shaken by pseudo claims of charlatans among professional patronage 
dispensers. The hesitancy of legislatures to weaken civil service laws at- 
tests to the regard the public has for the merit system. 

Over the years there has been built up a congeries of local civil service 
agencies operating under general civil service merit laws, notably in 
Illinois, New Jersey, New York and Ohio. The home rule principle needs 
to be respected, but extension of the principle to administration of civil 
service laws has become a smoke screen to obscure the ineffectiveness of 
local administration in many smaller municipalities. In Illinois, New 
York and Ohio, for example, local personnel agencies are completely 
autonomous, with most of them acting primarily as cloaks for political 
exploitation of the public services rather than being concerned in staffing 
their agencies with competent talent. Fortunately, this has not been the 
experience in the large cities but in the smaller municipalities it is quite 
prevalent. 

This may be due in part to failure of adequate appropriations for such 
agencies — some deliberately designed to assure innocuous application of 
the local civil service rules. It is questionable in light of experience 
■whether it would be effective even if adequate funds were made available. 
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Certainly it would be uneconomical as contrasted to centralized admrnis 
(ration in the state personnel agency 

This is not to aiUocate direct administration of the civil service law by 
the stale agency ns in New Jersey It is rather to advocate direction and 
supervision in die smaller municipalities by the st tic agency through a 
personnel officer m each municipality with dual responsibility to the state 
commission for enforcement of the law and rules and responsibility to bis 
municipality for oilier phases of local personnel administration 

No longer content with or able to depend on orthodox methods of 
recruiting for administrative and executive talent, personnel agencies 
have been forced to adopt more aggressive means of attracting university 
graduates Emulating private industry, the campuses have been invaded 
to lure piomising graduates to make government their careers To aecom 
phsh their objective of competing with private agencies for such talent, 
competitive examination procedures have been siiort-ctrcuitc d Testing 
methods have been geared more practically to bring candidates and post 
(ions closer Opportunities for appointment were heightened by confining 
competition for internships to such graduates 

ATTRACT COLLEGE GRADUATES 

These departures from traditional policy of nailing for candidates to 
seek out the personnel agencies have had a salutary cJTcct One obstacle id 
greater appeal of these internships to colJcge and university graduates is 
the lack of a positive program of accelerating their promotion or, perhaps 
more correctly their absorption in the regular competitive service after 
completion of training and orientation 

This trend toward encouraging young college graduates can, however, 
be overdone 3tid m some cases has become a fettsli The notion that only 
those wnh formal education should be inspired to seek careers in our 
public services to the exclusion of others perhaps less fortunately situated, 
may not appeal to our democratic ideals Nor would it be wise or politic 
to advance a policy of looking with a jaundiced eye on non college bred 
potential leaders A\e need to have both if we are to be realistic and 
maintain a balanced perspective It will be impossible to wean the 
American public from its deep-rooted desire for representative govern 
ment distinguishable from partisanship — even in the permanent career 
mil service. 

We have gone a long way in inventorying our manpower in the public 
service through classification of positions based on duties and xesponsi 
bihties Salary schedules have been established on more equitable prem 
ises But have these devices remedied the basic difficulty of leveling all 
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incumbents in the same class, regardless of competency? Rigidity of salary 
classifications tends to level all in the class to a common denominator. In 
this respect private industry has a decided advantage ovei tie C1V1 . 
The latter is usually inhibited from making any distinctions among 
employees. Recognition of unusual talent or industry or initiative 

denied the public administrator. . . . 

A LOOK TO FUTURE 

What apparitions appear with respect to the future of peisonnel ad 
ministration 1 as we gazfin the crystal ball? What developments ; may « 
expect during the next score years? One may be reasonably sure that 
government personnel administration will tin ergo \a much 

Personnel agencies as now constituted will have to measure »P» — 
greater responsibilities or be superseded by other more dynamic 

practical administrative devices. • n r 

With more and more functions placed on personnel agenae post al 
them only collateral to their primary one of recruiting exammmg and 
certifying for appointment, many agencies have been i ta g 1 

bilities for which they are inadequately equipped. Many ° . these func 
tions, such as administration of pension plans group If e ? msu a n« ] P ans 
accident and sickness insurance protections and other f nge 
been dumped in the laps of these agencies because the e appe ** no 
other place to allocate them. Dealing with affairs of public emp oyees 
would appear logical for the personnel agency to assume such resp 

bll ‘ tles ' . . . t seems of doubtful wisdom to saddle 

From a practical point of view it seems 

agencies with these added functions when t ley lave i paucity 

to administer primary functions adequately, particu ar y 

of professional iechnical S Fob- 

tions and inadequate appropriations. T P ^ onentine 

ably Of necessity neglect their primary functtons of 

. 1 ■ i :u eixox, hpmme with the new ones, mis 

radicai reorganization of personne. 

of p—f “t rdi^ripeiT; 

be 

government. The multiple commission form of direction i i p J 
abandoned in favor of a personnel manager responsiWe to the gene « 
manager,” the head of a comprehensive department of admimst 
management. The fact is, multiple commissions have outlived o g 
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iiul purpose Concern as to nonpvrtiahty of the direction of the merit 
system by assurance of i bipartisan commission has been dissipated by sad 
experience Impartiality has come not by such deuce but by the publics 
\jtal state id its grossing public service and the mheicnt complexities of 
go\ eminent 

JirSPONSriJLE ADWISISTR I /70 V 

Our unnersitv and college facilities mil be sucli that none but their 
graduates will be among competitors for executive and administrative 
posts This will piobibl) force abandonment of our traditional practical' 
examinations in favor of broad examinations to determine capacity for 
responsible a imuustntiou To accomplish this successfully we will need 
to reorient out concepts of testing techniques and procedures and dras- 
tically revamp the professional and technical stalls of die personnel 
agencies More comprehensive in service training programs must be 
developed 

More likely to go overboard js onr present practice of filling higher 
executive anil admnmuame positions by competitn c promotion exaraina 
lions \ppomung authorities will h ivc far more responsibility and control 
over promotions with the personnel manager having at most only a veto 
power over them On the other hand personnel managers will have added 
responsibility with respect to facilititing transfers from one agency to 
another There will be greater flexibility in the assignment of generalists 
as well as specialists among the agencies of government There will be an 
ever growing recognition of expertise in the know how of government 
operation This will perforce ieducc to a minimum turnover in such 
personnel on change of political administration 

NE11 CONCEPTS 

With increasing public confidence in the impartiality of appointive 
heads of departments and agencies with attendant more enlightened 
political leadership it is likely that governmental personnel programs and 
policies will be decentralized and delegated to operating departments A 
department of administrative management to embrace live personnel 
agency will be responsible for establishing standards of personnel prac 
tices and post audit actions of operating departments The lessened pres- 
sure for partisan patronage will encourage public opinion to abandon the 
false notion that public administration needs the myopic supervision of a 
bipartisan independent personnel agency 

Position classification based on duties and responsibilities will take on 
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an entirely different concept. In spite of probable short-sightedness of em- 
ployee oiganizations imbued with the spirit of “equality of pay for equal 
work,” more consideration will be given to superiority of performance. 
The era of mediocrity oo/ing to the top because of overemphasis on 
seniority and longevity is slowly waning in favor of greater incentives for 
those achieving unusual results. The pace in that direction will quicken 
as -we turn more and moie to government to solve our complex problems 
and to serve more effectively our expanding public services. . . . 

It is safe to conjecture that there will be far greater gains in the public 
personnel field during the next score years than have occurred during the 
last 40. It is equally safe to prophesy that every state, and every munici- 
pality of substantial size, will function under a reasonably sound civil 
service merit system. Utopia, civil-service-wise, appears still far off on the 
horizon; but our sights will have been raised to much greater heights of 
hopeful accomplishments. 
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STATE-LOCAL FLTAXCE 
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59. The AFL-CIO Program* 


. . . There are only a few economically acceptable taxes and a system 
that confines itself to these few is a better system and one that is easier to 
maintain in good working order than one which utilizes many taxes. 

Our revenue system is too demanding and too complicated a problem 
to expect, at least immediately, that all its needs can be met by a single 
tax based on income. Among the respectable supplementary sources are 
the selective consumption taxes on gambling, liquor and tobacco, the 
motor vehicle taxes (largely correlated with special benefits) and a local 
property tax at reasonable levels. All of these are vastly superior to general 
sales or payroll taxes which are based on pure opportunism or worse and 
have no rational defense where other sources are available. 

Let us now try to summarize the basic tax principles . . . and propose 
ways to begin the job of making our state and local tax systems more 
equitable and more productive. 

A STANDARD FOR JUDGING STATE AND LOCAL TAXES 

In the first place, we must begin with the basic principle which under- 
lies any equitable tax program — that the load which each of us must bear 
should be related as far as possible to our relative economic position in the 
community. The best way to judge an individual’s economic “ability to 
pay,” of course, is in terms of 1) his net income and 2) the number of 
people who must depend upon that income for their support. 

Unfortunately, most state and local taxes, as we have seen, violate this 
basic principle. Regressive taxes like those on sales and payrolls, and the 
variety of business taxes which so easily can be passed on to the consumer, 
actually have their greatest impact on the families who are least able to 
pay. This is even true of the property tax on which local governments 
must continue to so largely depend and which we must substantially over- 
haul in order to make them somewhat fairer. 

Since all taxes ultimately must be paid out of someone's income, why 
shouldn’t a much larger part of the revenue needs of the states and locali- 
ties be raised in the first place from taxes imposed on the net incomes of 
individuals and the profits of corporations? 

• . . it is often argued by reactionaries that since the federal government 


* Ftotn State and Local Taxes. (Washington, D.C.: American Federation of Labor 
and Congress of Industrial Organizations, 195S). pp- 103—114. Footnote in original 
omitted. Reprinted with permission of publisher. 





